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DECLARATION  OF  INDEPENDENCE. 

In  Congress,  July  Ath^  1776. 

THE    UNANIMOUS    DECLARATION    OF    THE    THIRTEEN    UNITED 
STATES    OF    AMERICA. 

When,  in  the  course  of  human  events,  it  becomes  neces-  •  >  -   f 

sary  for  one  people  to  dissolve  the  political  bands  which  thedeclapa- 
have  connected  them  with  another,  and  to  assume,  among  lion, 
the  powers  of  the  earth,  the  separate  and  equal  station,  to 
which  the  laws  of  nature  and  of  nature's  God  entitle  them, 
a  decent  respect  to  the  opinions  of  mankind  requires,  that 
they  should  declare  the  causes,  which  impel  them  to  the 
separation. 

We  hold  these  truths  to  be  self-evident — That  all  men  vj  ,.  g^y^j^ 
are  created  equal ;  that  they  are  endowed  by  their  Creator  rights  of  the 
with  certain  unalienable  rights;  that  among  these  are  life,  people,  k.c^ 
liberty,  and  the  pursuit  of  happiness:  That  to  secure  these 
rights,  governments  are  instituted  among  men,  deriving 
their  just  powers  from  the  consent  of  the  governed;  that 
whenever  any  form  of  government  becomes  destructive  of 
these  ends,  ii.  is  the  right  of  the  people  to  alter  or  to  abolish 
it,  and  to  institute  new  government,  laying  its  foundation  on 
such  principles,  and  organizing  its  powers  in  such  form,  as 
to  them  shall  seem  most  likely  to  effect  their  safety  and 
happiness.  Prudence,  indeed,  will  dictate,  that  govern- 
ments, long  established,  should  not  be  changed  for  light 
and  transient  causes;  and  accordingly  all  experience  hatU 
shown,  that  mankind  are  more  disposed  to  suffer,  while 
evils  are  sufferable,  than  to  right  themselves,  bv  abolishing 
the  forms  to  which  they  are  accustomed.  But  when  a  long 
train  of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under  abso- 
lute despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off 
-Such  government,  and  to  provide  new  guards  for  their  fu- 
ture security.  Such  has  been  the  patient  sufferance  of 
these  colonies;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  systems  of  government. 
The  history  of  the  present  king  of  Great  Britain,  is  a  histo- 
ry of  repeated  injuries  and  usurpations,  all  having  in  direct 
object  the  establishment  of  an  absolute  tyranny  over  these 
states.  To  prove  this,  let  facts  be  submitted  to  a  candid 
world. 

He  has  refused  his  assent  to  laws  the  most  wholesome 
^nd  necessary  for  the  public  good. 
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He  has  forbidden  his  governors  to  pass  laws  of  immediate 
and  pressing  importance,  unless  suspended  in  their  opera- 
Recitation  of  tioi),  till  his  assent  should  be  obtained;  and  when  so  sus- 
mjunes.  pepded,  he  has  utterly  neglected  to  attend  to  them.     He 

has  refused  to  pass  other  laws  for  the  accommodation  of 
large  districts  of  people,  unless  those  people  would  relin- 
quish the  right  of  representation  in  the  legislature — a  right 
inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusu- 
al, uncomfortable,  and  distant  from  the  repository  of  their 
public  records,  for  the  sole  purpose  of  fatiguing  them  into 
compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for 
opposirig,  with  rpanly  firmness,  his  invasions  on  the  rights  of 
the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to 
cause  others  to  be  elected ;  whereby  the  legislative  powers, 
incapable  of  annihilauon,  have  returned  to  the  people  at 
large  for  their  exercise;  the  state  remaining,  in  the  mean 
time,  exposed  to  all  the  dangers  of  invasion  from  without, 
and  convulsions  within. 
,  He  has  endeavored  to  prevent  the  population  of  these 

states;  for  that  purpose,  obstructing  the  laws  for  naturali? 
zation  of  foreigners;  refusing  to  pass  others  to  encourage 
their  migration  hither,  and  raising  the  conditions  of  new 
appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refus- 
ing his  assent  to  laws  for  estabhshing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the 
tenure  of  their  offices,  and  the  amount  and  payment  of 
their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  senthi- 
tlier  swarms  of  officers,  to  harass  our  people,  and  eat  out 
their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  ar- 
mies, without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of, 
and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdic- 
tion foreign  to  our  constitution,  and  unacknowledged  by 
our  laws ;  giving  his  assent  to  their  acts  of  pretended  ^egis■^ 
lation: 

For  quartering  large  bodies  of  armed  troops  among  us: 

For  protecting  them,  by  a  mock  trial,  from  punishment 
for  any  murders  which  they  should  commit  on  the  inhabit- 
ants of  these  states: 

For  cutting  off  our  trade  with  all  parts  of  the  world: 

For  imposing  taxes  on  us  without  our  consent: 
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For  depriving  us,  in  mauy  cases,  of  tie  benefits  of  trial 
by  jury: 

For  transporting  us  beyond  seas  to  be  tried  for  pretended 

offeDCes:  Usurpations 

For  abolishing  the  free  system  of  English  laws  in  a  neieh-  «"  ^^-  v^!^^  '^^ 
1  .  •  i    I  T  I  •        j-i         •  u-t-  the  British 

bounngprovince,  establishing  therein  an  arbitrary  govern-  ^^^yr^ 

ment,  and  enlarging  its  boundaries,  so  as  to  rerder  it,  at 

once,an  example  and  fit  instrumentfor  introducing  the  same 

absolute  rule  into  these  colonies: 

For  taking  away  our  charters,  abolishing  our  most  valua- 
ble laws,  and  altering,  fundamentally,  the  forms  of  our  go- 
vcrnmfir.ts: 

For  suspending  our  own  legislatures,  and  declaring  them- 
selves invested  with  power  to  legislate  for  us  in  all  cases 
whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out 
of  Ills  protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  a::d  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armivs  of  foreign 
mercenaries  to  complete  the  works  of  death,  desolation,  and 
tyranny,  already  begun,  with  circumstances  of  cruelty  and 
perfidy,  scarcely  paralleled  in  the  most  barbarous  ages,  and 
totally  unworthy  the  head  of  a  civilized  nation. 

He  has  cor.strained  our  fellow-citizens,  taken  captive  on 
the  high  seas,  to  bear  arms  against  their  country,  to  become 
the  executioners  of  their  friends  and  brethren,  or  to  fall 
themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and 
has  endeavored  to  bring  on  the  inhabitants  of  our  frontiers, 
the  merciless  Indian  savages,  whose  known  rule  of  warfare, 
is  an  undistinguished  destruction  of  all  ages,  sexes,  and 
conditions. 

In  every  stajge  of  these  oppressions  Ave  have  petitioned  for  Petitions  for 
redress,  in  the  most  humMe  terms:  our  repeated  petitions  redress  uaa- 
have  been  answered  only  by  repeated  injury.     A  prince,  ^^^  ^"S- 
whose  character  is  thus  marked  by  every  act  which  may 
defi'>.e  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  Appeal  to  the 
brethren.     We  have  warned  them,  from  time  to  time,  of  at-  British  peo- 
tempts.  by  their  legislature,  to  extend  an  uriwarrantable  £.^  ™'  ^^^' 
jurisdiction  over  us.      We  have  reminded  them  of  the  cir- 
cumstances of  our  emigration  and  settlement  here.     We 
have  appealed  to  their  native  justice  and  magnanimity;  and 
we  have  conjured  them,  by  the  ties  of  our  common  kindred, 
to  disavow  these  usurpations,  which  would  inevitably  inter- 
rupt our  connexions  and  correspondence.     They,  too,  have 
been  deaf  to  the  voice  of  justice,  and  of  consanguinity.    We 
must,  therefore,  acquiesce  in  the  necessity,  which  denoun- 
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oes  our  separation,  and  hold  them  as  we  hold  the  rest  of 
mankind,  e«emies  in  war,  in  peace  friends. 

Wc,  therefore,  the  representatives  of  the  United  States 
of  America,  in  general  congress  assembled,  appealing  to  the 
Declaration.    Supreme  Judge  of  the  world,  for  the  rectitude  of  our  inten- 
tions, do,  in  the  name  and  by  the  authority  of  the  good  peo- 
ple of  these  colonies,  solemnly  publish  and  declare,  that 
these  united  colonies  are,  and  of  right  ought  to  be,  free  and 
independent  states;  that  they  are  absolved  from  all  allegi- 
ance to  the  British  crown,;  and  that  all  political  connexion 
The  colonies  between  them  and  the  state  of  Great  Britain,  is,  and  ought 
absolved  from  to  be,  totally  dissolved;  and  that  as  free  and  independent 
their  aiiogi-     g^^tes,  they  have  full  power  to  levy  war,  conclude  peace, 
contract  alliances,  establish  commerce,  and  to  do  all  other 
acts  and  things,  which  independent  states  may  of  right  do. 
And  for  the  support  of  this  declaration,  with  a  firm  reliance 
on  the  protection  of  Divine  Providence,  we  mutually  pledge 
to  each  other  our  lives,  our  fortunes,  and  our  sacred  honor. 
The  foregoing  declaration  was,  by  order  of  congress,  en- 
grossed, and  signed  by  the  following  members: 

JOHN  HANCOCK. 


Mutual 

pledge  of  fi- 
delitj. 


NEW-HAMPSHIRE. 

Josiah  Bartlett, 
Wilham  Whipple, 
Matthew  Tliornton. 

MASSACHUSETTS    BAY. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine. 
Elbridge  Gerry. 

RHODE-ISLAND,  &C. 

Stephen  Hopkins, 
William  Ellery. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
W'illiam  Wilhams, 
Oliver  Wolcott. 

NEW  YORK. 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

NEW-JERSEY. 

Richard  Stockton, 
John  Withcrspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Chirk. 


PENNSYLVANIA,. 

Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

DELAWARE. 

Cesar  Rodney, 
George  Read, 
Thomas  M'Kean. 

MARYLAND. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Carroll,  of  Car- 
rollton* 

VIRGI>;iA, 

George  Wythe, 
Richard  Henry  Lee, 
Thomas  JelFerson, 
Benjamin  Harrison, 
Thomas  Nelson,  jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 


CONSTITUTION  OF  THE  UNITED  STATES. 

xVORTH-cAROLiNA.  Tliomas  Lynch,  jr. 

William  Hooper,  Arthur  Middleton. 
Joseph  Hewes,  Georgia. 

John  Penn.  Button  Gwinnett. 

SOUTH-CAROLINA.  Ljman  Hall, 

Edward  Rutledge.  George  Walton. 
Thomas  Heyward,  jr. 


CONSTITUTION  OF  THE  UNITED  STATES. 

We,  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  ensure  domestic  tran- 
quility, provide  for  the  common  defence,  promote  the  gene- 
ral welfare,  and  secure  the  blessings  of  liberty  to  ourselves  , 
and  our  posterity,  do  ordain  and  establish  this  constitution                     ] 
for  tne  United  States  of  America. 
ARTICLE  I. 

SECTION  1. 

1.  All  legislative  powers  herein  granted,  shall  be  vested  ^^gi'^^^i^'^    , 
in  a  congress  of  the  Unitetl  States,  which  shall  cons^ist  of  a  in  congress. 
senate  and  house  of  representatives. 

SECTION  2. 

1.  The  house  of  representatives  shall  be  composed  of  Home  of  Re- 
members  chosen  every  second  year,  by  the  people  of  the  presentatives, 
several  states ;  and  the  electors  in  each  state  shall  have  the  ^^^  compos- 
qualifications  requisite  for  electors  of  the  most  numerous 

branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative,  who  shall  not  Qualification^ 
have  attained  to  the  age  of  twenty-five  years,  and  been  se-  °'  members-. 
ven  years  a  citizen  of  the  United  States,  and  who  shall  not, 

when  elected,  be  an  inhabitant  of  that  state  in  which  he 
shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  I^ep>'esenta- 
among  the  several  states  which  may  be  included  within  this  jgcTtaxes 
union,  according  to  their  respective  numbers,  which  shall  how  appor- 
be  determined  by  adding  to  the  whole  number  of  free  per-  tioned. 
sons,  including  those  bound  to  service  for  a  term  of  years, 

and  excluding  Indians  not  taxed,  three  fifths  of  all  other 
persons.     The  actual  enumeration  shall  be  made  within  Enumeratioc 
three  years  after  the  first  meeting  of  the  congress  of  the  ^^^'^^  *^ 
United  States,   and  within  every  subsequent  term  of  ten 
years,  in  such  manner  as   they  shall  by  law  direct.     The  . .  , 

number  of  representatives  shall  not  exceed  one  for  every  ^.^^^^ 
thirty  thousand,  but  each  state  shall  have  at  least  one  repre- 
sentative: and  until  such  enumeration  shall  be  made,  the 
state  of  Mezo- Hampshire  shall  be  entitled  to  choose  three : 
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First  appor-    Massachusetts  eight;  RhorJe- Is  I  and  and  Providence  Playitations 

tionment.  ^,^g  .  Connecticut  five  ;  JVew-  York  six ;  A''exv- Jersey  foil  r ;  Penn- 
sylvania c\g\\i;  Delaware  one;  Maryland  six;  f^irginiiiteuj 
Morlh-Carolinafiye;  South  Carolina  ^ve;  and  Georgia  three. 
4.  When  vacancies  happen  in  the  representation  from 

Writs  of  elec  any  state,  the  executive  authority  thereof  shall  issue  writs 

*'°'^*  of  election  to  fill  such  vacancies. 

Soeakcr.  ^'  '^'^^  house  of  representatives  shall  choose  their  speak- 

er and  other  officers,  and  shall  have  the  sole  power  of  im- 
peachnnent. 

SECTION   3. 

Senate  how  ^'  '^^^  senate  of  the  United  States  shall  he  connposed  of 

composed,       two   senators  from  each  state,  chosen  by  the  legislature 

thereof,  for  six  years:  and  each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  conse- 

Divided   into  cj'Jence  of  the  first  election,  they  shall  be  divided,  as  equal- 

liiree  classes,  iy  as  may  be,  into  three  classes.     The  seats  of  the  senators 

of  the  first  class,  shall  be  vacated  at  the  expiration  of  the 

second  year,  of  the  second  class,  at  the  expiration  of  the 

fourth  year,  and  of  the  third  class,  at  the  expiration  of  the 

sixth  year,  so  that  one  third  may  be  chosen  every  second 

year;  and  if  vacancies  happen  by  resignation  or  otherwisCj 

Executives  of  cJuring  the  recess  of  the  legislature  of  any  state,  the  execu- 

statestomake  tive  thereof  may  make  temporary  appointments  until  the 

tecunorary       next  meeting  of  the  legislature,  which  shall  then  fill  such 

appointments  ^^cancies. 

Qualifications      ^'  ^°  person  shall  be  a  senator,  who  shall  not  have  at^ 
of  members,     tained  to  the  age  of  thirty  years,  and  been  nine  years  a  citi- 
zen of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 
Vice-Presi-  4.  The  vice-president  of  the  United  States  shall  be  pre- 

dent  presiding  sident  of  the  senate,  but  shall  have  no  vote,  unless  they  be 
officer.  equally  divided. 

T.    . .  5    The  senate  shall  choose  their  other  officers,  and  also  a 

tem.  &  other  president  pro  tempore,  in  the  absence  of  the  vice-president, 
officers,  how  or  when  he  shall  exercise  the  office  of  president  of  the  Unit- 
chosen.  gjj  States. 

c  ,  ,6.  The  senate  shall  have  the  sole  power  to  try  all  im* 

try  impeach-  peachments.  When  sitting  for  that  purpose,  they  shall  be 
raents.  on  oath  or  affirmation.     When  the  president  of  the  United 

States  is  tried,  the  chief  justice  shall  preside;  and  no  person 
shall  be  convicted  without  the  concurrence  of  two  thirds  of 
the  members  present. 
Extent  of  7.  Judgment,  in  cases  of  impeachment,  shall  not  extend 

judgment  in  further  than  to  removal  from  office,  and  disqualification  to 
caspsofim-  |^q]^  r^^^^  enjoy  any  office  of  honour,  triist,  or  profit,  urder 
^^  *^  '      the  United  States;  but  the  party  convicted  shall,  neverthe- 

less, be  liable  and  subject  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law. 
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SECTION  4, 


1.  The  times,  places,  and  manner  of  holding  elections  Elections  for 
for  senators  and  representatives,  shall  be  prescribed  in  each  senators  and 
state,  by  the  legislatnre  thereof;  but  the  congress  may,  at  tiveT^ow're- 
any  time,  by  law,  make  or  alter  such  regulations,  except  as  gulated. 

to  the  places  of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  Congress  shall 
year;  and  such  meeting  shall  be  on  the  first  Monday  in  De-  assemble  an- 
comber,  unless  they  shall  by  law  appoint  a  different  da}'.       nuallj. 

SECTION  5. 

1.  Each  house  shall  be  the  judge  of  the  election^,   re-  Each  house 
turns,  and  qualificutions,  of  its  own  members;  and  a  majo-  i""^?^  °'  *^r^-K- 
rity  of  each  shall  constitute  a  quorum  to  do  business;  but  own  members! 
a  smaller  number  may  adjourn  from  day  to  day,  and  may  tiuorum. 

be  authorized  to  compel  the  attendance  of  absent  members, 
in  such  manner,  and  under  such  penalties,  as  each  bouse 
may  provide, 

2.  Each  bouse  may  determine  the  rules  of  its  proceed-  Each  house 
ings,  punish  its  members  for  disorderly  behaviour,  and,  with  'determine  its 
the  concurrence  of  two  thirds,  expel  a  member.  own  rules. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  Journals. 
and  from  time   to  time  publish  the  same,   excepting  such 

parts  as  may,  in  their  judgment,  require  secrecy;  and  the 
yeas  and  nays  of  the  members  of  either  house  on  any  ques- 
tion, shall,  at  the  desire  of  one  fifth  of  those  present,  be  en- 
tered on  the  jouriial. 

4.  Neither  house,  during  the  session  of  congress,  shall,  AdjonrnmeBts 
without  the  consent  of  the  other,  adjourn  for  more  than 

three  days,  nor  to  any  other  place  than  that  in  which  the 
two  houses  shall  be  sitting. 

SECTION  6. 

1 .  The  senators  and  representatives  shall  receive  a  com-  Compensa- 
pensation  for  their  services,  to  be  ascertained  by  law,  and  tion  of  mem- 
paid  out  of  the  treasury  of  the  United  Slates.     They  shall,  ^^^^' 

in  all  cases,  except  treason,  felony,  and  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  the  Privilege, 
session  of  their  respective  houses,  and  in  going  to  or  return- 
ing from  the  same;  and  for  any  speech  or  debate  in  either 
house,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during  the  time  Members^i&U 
for  which  he  was  elected,  be  appointed  to  any  civil  oflftce  not  holdoffit 
under  the  authority  of  the  United  States,  which  shall  have  ces,  &c, 
been  created,  or  the  emoluments  whereof  shall  have  been 
increased  during  such  time;  and  no  person  holding  any  of- 
fice under  the  United  States,  shall  be  a  member  ©f  either 

house  during  his  continuance  in  office. 
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SECTION  7. 

Revenue  bills.  1.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives;  but  the  senate  may  propose  or 
concur  with  amendments  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  house  of  repre- 
sentatives and  the  senate,  shall,  before  it  become  a  law,  be 
President  of    presented  to  the  president  of  the  United  States;  if  he  ap- 
veto  ^^    prove  he  shall  sign  it;  butif  not,  he  shall  return  it,  with  his 

objections,  to  that  house  in  which  it  shall  have  originited, 
who  sliall  enter  the  objections  at  large  on  their  jour-^al, 
and  proceed  to  re-consider  it.  If,  after  such  re-considera- 
tion, two  thirds  of  that  house  shall  agree  to  pass  the  bill,  it 
shall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  re-considered,  and  if 
approved  by  two  thirds  of  that  bouse,  it  shall  become  a 
law.  But  in  all  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays:  and  the  names  of  the  per- 
sons voting  for  and  against  the  bill,  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be 
returned,  by  the  president,  Avithin  ten  days" (Sunday*  ex- 
cepted) after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  congress,  by  their  adjournment,  prevent  its  return;  in 
Avhich  case  it  shall  not  be  a  law. 
J  nt  resolu-  ^'  ^^^^7  order,  resolution,  or  vote,  to  which  the  concur- 
tions  tore-  rence  of  the  senate  and  Iwuse  of  representatives  may  be  ne- 
ceive  the  same  cessary  (except  on  a  question  of  adjournment)  shall  be  pre- 
sanctjon  as  gented  to  the  president  of  the  United  States ;  and  before  the 
same  shall  take  effect,  shall  be  approved  by  him,  or  being 
disapproved  by  him,  shall  be  re-passed  by  two  thirds  of  the 
senate  and  house  of  representatives,  according  to  the  rules 
and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  8. 

The  congress  shall  have  power — 
Congresshave       1.  To  lay  and  collect  taxes,  duties,  imposts,  excises;  to 
povi.er  to  lay  ^^y  ^\^q  (Jebts,  and  provide  for  the  common  defence  and 
^^^°  general  welfare  of  the  United  States;  but  all  duties,  im- 

posts, and  excises  shall  be  uniform  throughout  the   United 
States: 

2.  To  borrow  money  on  the  credit  of  the  United  States: 

3.  To  regulate  commerce  with  foreign  nations,  and  a- 
mong  the  several  states,  and  with  the  Indian  tribes: 

4.  To  establish  an  uniform  mode  of  naturalization,  and 
uniform  laws  on  the  subject  of  bankruptcies,  throughout 
the  United  States: 

5.  To  coin  money,  regulate  the  value  thereof,  and  of 
foreign  coin,  and  fix  the  standard  of  weights  and  measures: 
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6.  To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States: 

7.  To  establish  post-offices  and  post-roads: 

9.  To  pron^iote  the  progress  of  science  and  useful  arts, 
by  securing,  for  limited  times,  to  authors  and  inventors,  the 
exclusive  right  to  their  respective  writings  and  discoveries: 

9.  To  constitute  tribunals  inferior  to  the  supreme  court: 
To  detizie  and  punish  piracies  and  felonies  committed  wi 
the  high  seas,  and  oflfences  against  the  law  of  nations: 

10.  To  declare  war,  grant  letters  of  marque  and  repri- 
sal, and  make  rules  concerning  captures  on  land  and  water: 

11.  To  raise  and  support  armies;  but  no  appropriation 
of  money  to  that  use,  shall  be  for  a  longer  term  than  two 
years. 

12.  To  provide  and  maintain  a  navy: 

13.  To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces: 

14.  To  provide  for  calling  forth  the  militia  to  execute 
the  laws  of  the  Union,  suppress  insurrections,  and  repel  in- 
vasions : 

15.  To  provide  for  organizing,  arming  and  disciplining  To  provide  for 
the  militia,  and  for  governing  such  part  of  them  as  may  be  organizing  the 
employed  in  the  service  of  the  United  States,  reserving  to  militia. 

the  states,  respectively,  the  appointment  of  the  officers,  and 
the  authority  of  training  the  militia,  according  to  the  disci- 
pline prescribed  by  congress: 

1 6.  To  exercise  exclusive  legislation,  in  all  cases  what-  Exclusive  le- 
soever,  over  such  district  (not  exceeding  ten  miles  square)  f^^'^J^°° '" 
as  may.  by  cession  ol  particular  states,  and  the  acceptance  square,  (Ois 
of  congress,  become  the  seat  of  government  of  the  United  trict  of  Co- 
States,  and  to  exercise  like  authority  over  all  places  pur-  1"™^'^-) 
chased  by  the  consent  of  the  legislature  of  the  state  in  which 

the  same  shall  be,  for  the  erection  of  forts,  magazines,  arse- 
nals, dock  yards  and  other  needful  buildings: — And 

17.  To  make  all  laws  whfch  shall  be  necessary  and  pro-  To  make  all 
per,  for  carrying  into  execution  the  foregoing  powers,  and  '^^■''  nece^sa- 
all  other  powers  vested  by  this  constitution,  in  the  govern-  in<r  into  de- 
ment of  the  United  States,  or  in  any  department  or  officer  cution  the 
thereof.  foregoing 

SECTION  9.  P"^^--^- 

1.  The  migration  or  importation  of  such  persons  as  any  Migration  or 
of  the  states,  now  existing,   shall  think  pn.'per  to  admit,  importation 
shall   not  be  prohibited  by  the  congress,  prior  to  the  year  go^^'^&c"  ^^'^" 
one  thousand  eight  hundred  and  eight:  but  a  tax  or  duty        ' 

may  be  imposed  on  such  importation,  not  exceeding  ten  dol- 
lars for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  Habeas  qqi- 
be  suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  P"®.- 

the  public  safety  may  require  it. 
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Ex  post  facto  3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  pass- 
law,  p^j^ 

Direct  tax  ac-  4.  No  capitation,  or  other  direct  tax,  shall  be  laid,  unless 
cording  to  in  proportion  to  the  census  or  enomeration  herein  before 
census.  directed  to  be  taken. 

No  preference  5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
of  ports.  any  state.     No  preference  shall  be  given  by  any  regula- 

tion of  commerce  or  revenue  to  the  ports  of  one  state  over 
those  of  another;  nor  shall  vessels  bound  to  or  from  one 
state  be  obliged  to  enter,  clear,   or  pay  duties  in  another. 
Money howto       6.  No  money  shall  be  drawn   from  the  treasury,  but  in 
be  expended,  consequence  of  appropriations  made  by  law:  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of 
all  pui>lic  money  shall  be  published  from  time  to  time. 
No  title  of  no-       7.  No  title  of  nobility  sliall  be  granted  by  the  United 
bility  granted  States,  and  no  person  holding  any  office  of  profit  or  trust 
under  them,  shall,  without  the  consent  of  the  congress,  ac- 
cept of  any  present,  emolument,  oflice,  or  title  of  any  kind 
whatever,  from  any  king,  prince,  or  foreign  state. 

SECTION   10. 

Powers  with-       !•  No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
drawn  from      federation;  grant  letters  of  marque  and  reprisal;  coin  mo- 
the  states.        j^^^, .  g^^^  ^^^Is  of  credit ;  make  any  thing  but  gold  and  silver 
coin  a  tender  in  payment  of  debts;  pass  any  bill  of  attain- 
der, ex  post  facto  law^,  or  law  impairing  the  obligation  of 
contracts;  or  grant  any  title  of  nobility. 
Powers  which       "'  ^^  state  shall,  without  the  consent  of  the  congress, 
the  states  may  '^J  ^^J  imposts  or  duties  on  imports  or  exports,  except 
exercise  with  what  may  be  al)solutely  necessary  for  executing  its  inspec- 
*'^*^ ^°"^^"*^  °^  tion  laws;  and  the  nett  produce  of  all  duties  and  imposts, 
^    ^  "  °  laid  by  any  state  on  imports  or  exports,  shall  be  for  the  use 

of  the  treasury  of  the  United  States,  and  all  such  laws  shall 
be  subject  to  the  revision  and  control  of  the  congress.  No 
state  shall,  without  the  consent  of  congress,  lay  any  duty  of 
tonnage,  keep  troops  or  ships  of  war  in  time  of  jjeace,  en- 
I  ter  into  any  agreement  or  compact  with  another  state,  or 

with  a  foreign  power,  or  engage  in  war,  unless  actually  in- 
vaded, orin  such  imminent  danger  as  will  notadmit  of  delay. 

ARTICLE  2. 

SECTION  1. 

Executive  j^  The  executive  power  shall  be  vested  in  a  president  of 

Fn  a'president  ^'^®  United   States  of  America.     He    shall  hold  his  office 

&c.  during  the  term  of  four  years,  and,  together  with  the  vice 

president, chosen  for  the  same  term, be  elected  as  follows: 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legis- 

^°^^-         lature  thereof  may  direct,  a  number  of  electors,  equal  to  the 

whole  number  of  senators  and  representatives  to  which  the 
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state  may  be  entitled  inthecongiv  S'^;  but  no  serator  or  repre- 
sentative, or  person  holding  an  office  of  trust  or  profit  un- 
der tlie  United  States,  shall  be  appointed  an  elector. 

3.  [Ah.iulled — See  ame-.dnnents, article  12.]  Consrressmay 

4.  Thecoigress  may  determine  the  time  of  choosing  the  detorminf  the 
electors,  and  the  day  on  wliich  they  shall  give  their  votes:  [n™ei°oto°°*" 
wliich  day  shall  be  the  same  throughout  the  United  States,  szc.  ' 

5.  No  persgn,  except  a  natural  born  citizen  or  a  citizen  Qualification 
of  the  U 'ited  State?  at  the  timeof  the  adoptio'iof  thiscon-  of  President. 
stitutioTj,  shall  be  eligible  to  the  office  of  president;  neither 

shall  any  person  be  eligible  to  that  office,  who  shall  not  have 
attained  to  the  age  of  thirty-five  years,  aud  been  fourteen 
years  a  resident  within  tlie  U  -ited  States. 

6.  In  case  of  the  removal  of  the  president  from  office,  or  ^"  cn«e  of  va- 
of  his  death,  resignation,  or  inability  to  discharge  the  pow  ^^"^-V  '"  the 
ers  and  duties  of  the  said  office,  the  same  shall  devolve  on  dent,  the  Vice 
the  vice-president,  and  the  congress  may,  by  law,  provide  President  to 
for  the  case  of  removal,  death,  resignation,  or  inability,  '**^*'  ^*^- 
hoth  of  the  presidciit  and  vice-president,  declaring  what  of-  r^o 
ficer  shall  then  act  as  president,*  and  such  officer  shall  act  chan.  109  vol 
accordingly,  until  the  disability  be  removed,  or  a  president  2,  U.S.  laws.] 
shall  be  elected. 

7.  The  president  shall,  at  stated  tiroes,  receive   for  his  Comnensa- 
services  a  compensation,  which  shall  ;  either  be  increased  i'"" .*^f  <^'ie 
nor  diminished  during  the  period  for  which  he  shall  have  |23,000. 
been   elected,  and   he  shall  not  receive  within  that  period  [tScechap.  19 
any  other  emolument  from  the   United   States  or  any  of  7°''  '^'  ^-  ^' 
them.t  ■' 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation: 

9.  "I  DO  SOLEMNLY  SWEAR   (or  affirm)  THAT  I  WILL   FAITH-   Oath. 
FULLY    EXECUTE    THE    OFFICE    OF    PRESIDENT   OF    THE  UNITED 
STATE.S,    AND    WILL,    TO  THE  BEST    OF  MY  ABILITY,    PRESERVE, 
PROTECT,     AND    DEFEND    THE    CONSTITUTION    OF    THE    UNITED 
STATES. 

SECTION  2. 

1.  The  president  shall  he  commander  in  chief  of  the  ar-  President,his 
my  and  navy  of  the  United  States,  and  of  the  militia  of  the  n,™;in"°'" 
several  states,  when  called  into  the  actual  service  of  the  rhief. 
United  States;  he  may  require  tbe  opinion,  in  writing,  of  May  require 
the  principal  officer  in  each  of  the  executive  departments,  *'i!/''V"'°,",^  f. 
upon  any  subject  relating  to  the  duties  of  their  respective  executive  de- 
offices:  and  he  shall  have  power  to  grant  reprieves  and  par-  partments. 
dons  for  offences  against  the  United  States,  except  in  cases  Grant  re- 

of  impeachment.  SonT     ^"" 

2.  He  shall  have  power,  by  and  with  the  advice  and  con- 
sent of  the  senate,  to  make  treaties,  provided  two-thirds  of  Make  treaties 
the  senators  present  concur:  and  he  shall  nominate,  and  by  Anooint  ofS- 
an^  with  the  advice  and  consent  of  the  senate,  shall  appoint  '^^^^' 
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May  fiU  va- 
cancies, &c. 


President,  his 
duties. 


May  convene 
congress. 


Receive  am.- 
ba?badors. 

Commission 
officers, 


ambassadors,  other  public  ministers,  aid  consuls, judges  of 
the  supreme  court,  and  all  other  ofticcrs  of  the  United 
States,  whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law.  But  the 
congress  may,  by  law,  vest  the  appointment  of  such  inferior 
officers  as  they  think  proper,  in  the  president  alone,  in  the 
courts  of  law,  or  in  the  heads  of  departments. 

3.  The  president  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  senate,  by  grant- 
ing commissions  which  shall  expire  at  the  end  of  their  next 
session. 

sECTiorti  3. 

1.  He  shall,  from  time  to  time,  give  to  the  congress  in- 
formation of  the  state  of  the  union,  and  recommend  to  their 
consideration,  such  measures  as  he  shall  judge  necessary 
and  expedient;  he  may,  on  extraordinary  occasions,  con- 
vene both  houses,  or  either  of  them,  and  in  case  of  disagree- 
ment between  them,  with  respect  to  the  time  of  adjourn- 
ment, he  may  adjourn  them  to  such  time  as  he  shall  think 
proper:  he  shall  receive  ambassadors  and  other  public  min- 
isters; he  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted; and  shall  commission  all  the  officers  of  the  United 
States. 

SECTION  4. 

1.  The  president,  vice-president,  and  all  civil  officers  of 
Impeachment  the  United  States,  shall  be  removed  from  office  on  impeach- 
ment for,  and  conviction  of,  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 

ARTICLE  3. 

SECTION  1. 

Judicial poiver  !•  The  judicial  power  of  the  United  States,  shall  be 
vested  in  su-  -vested  in  one  supreme  court,  a,nd  in  such  inferior  courts  as 
preme  court,  ^he  congress  may,  from  time  to  time,  ordain  and  establish. 
The  judges,  both  of  the  supreme  and  inferior  courts,  shall 
hold  tUeir  offices  during  good  behaviour;  and  shall,  at  stated 
times,  receive  for  their  services  a  compensation  which  shall 
not  be  diminished  during  their  continuance  in  office. 

SECTION  2. 

Its  extent.  ^*  The  judicial  power  shall  extend   to  all  cases  in  law 

and  equity,  arising  under  this  constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority;  to  all  cases  aflfecting  ambassadors, 
other  public  ministers,  and  consuls;  to  all  cases  of  admiral- 
ty and  maratime  jurisdiction;  to  controversies  to  which  the 
United  States  shall  be  a  party;  to  controversies  between 
two  or  more  states,  l)etween  a  state  and  citizens  of  another 
state,  betweeo  citizens  of  different  slates,  between  citizens 
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of  the  same  state  claiming  lands  under  grants  of  different  [*See  restrict 
states,  and. between  a  state,  or  the  citizens  thereof,  and  lb-  po„,.^.  amend 
feign  states,  citizens,  or  subjects.*  ments  art.  li] 

2.  In  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls,  and  those  in  which  a  state  shall  be  a  par- 
ty, the  supreme  court  shall  have  original  jurisdiction.  In  all 

the  other  cases  before  mentioned,  the  supreme  court  shall  Jurisdiction. 
have  appellate  jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions  and  under  such  regulations  as  the  congress 
shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury,  and  such  trial  shall  be  held  in  the  Trials  by  jury 
state  where  the  said  crimes  shall  have  been  committed; 

but  when  not  committed  within  any  state,  the  trial  shall  be 
at  such  place  or  places  as  the  congress  may  by  law  have 
directed. 

SECTION    3. 

1.  Treason  agttinst  the  United  States  shall  consist  only  -prgagon 
in  levying  war  against  them,  or  in  adhering  to  their  ene- 
mies, giving  them  aid  and  comfort.     No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnes- 
ses to  the  same  overt  act,  or  on  confession  in  open  court. 

2.  The  congress  shall  have  power  to  declare  the  pun-  ftsnunish- 
ishment  of  treason;  but  no  attainder  of  treason  shall  work  ment. 
corruption  of  blood,  or  forfeiture,  except  during  the  life  of 

the  person  attainted. 

ARTICLE  4. 

SECTION    1. 

1.  Full  faith  and  credit  shall  be  given  "in  each  state  to  Acts  of  states 
the  public  acts,  records,  and  judicial  proceedings  of  every  accredited. 
other  state.     And  the  congress  may,  by  geiieral  laws,  pre- 
scribe the  manner  in  which  such  acts,  records,  and  pro- 
ceedings, shall  be  proved,  and  the  effect  thereof. 

SECTION   2. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  pri-  citizens' pri- 
vileges and  immunities  of  citizens  in  the  several  states.        vileges 

2.  A  person  charged  in  any  state  with  treason,  felony,  or 

other  crime,  who  shall  flee  from  justice,  and  be  found  in  ju"^ce!^^  ^^^ 
another  state,  shall,  on  demand  of  the  executive  authority 
of  the  state  from  which  he  fled,  be  delivered  up,  to  be  re- 
moved to  the  state  having  jurisdiction  of  the  crime. 

3.  No  person  held  to  service  or  labour  in  one  state  un-  puo-itivesfrom 
der  the  laws  thereof,  escaping  into  another,  shall,  in  con-  labour, 
sequence  of  any  law  or  regulation  therein,  be  discharged 

from  such  service  or  labour;  but  shall  be  deliv^^red  up  on 
claim  of  the  party  to  whom  such  service  or  labout  may  h'e. 
due* 
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New  States 
taay  be  admit- 
ted into  the 
Union. 


Territory   of 

United  States. 


Republican 
form  of  2,0V 
ernment  gua- 
ranteed to  the 
states. 


SECTION    3. 

1.  New  states  may  be  adniittcd  by  the  congress  into  this 
union;  but  no  new, state  shall  be  fornncd  or  erected  within 
the  jurisdiction  of  a»'y  other  state,  nor  any  stale  be  foriued 
by  tbe  junction  of  two  or  more  states,  or  parts  of  states, 
without  the  consent  of  the  legislatures  of  the  states  con- 
cerned, as  well  as  of  the  coniiress. 

2.  The  congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to  the  United  States;  and 
nothing  in  this  constitution  shall  be  so  construed  as  to  pre- 
judice any  claims  of  the  United  States,  or  of  any  particu- 
lar state. 

SECTIOIS    4. 

1.  The  United  States  shall  guaranty  to  every  state  in 
this  union  a  republican  form  of  government,  and  shall  pro- 
tect each  of  them  against  invasion;  and  on  application  of 
the  legislature,  or  of  the  execulive  (when  the  legislature 
:annot  be  convened)  against  domestic  violence. 

ARTICLE  5. 

.        ,       ,  1.  The  congress,  whenever  two-thirds  of  both  houses 
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bow  attained,  shall  deem  it  necessary,  shall  propose  amendments  to  this 

constitution ;  or,  on  the  application  of  the  legislatures  of  two 
thirds  of  the  several  states,  shall  call  a  convention  for  pro- 
posing amendments,  which,  in  either  case,  shall  be  vahd  to 
all  intents  and  purposes,  as  part  of  this  constitution,  when 
ratified  by  the  legislatures  of  three  fourths  of  the  several 
states,  or  by  conventions  in  three  fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the 
congress;  provided,  that  no  amendment  which  may  be 
made  prior  to  the  year  one  thousand  eight  hundred  and 
eight,  shall  in  any  manner  affect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article:  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  suffrage 

in  the  senate. 

ARTICLE  6. 

1.  All  debts  contracted  and  engagements  entered  into, 
debts"             before  the  adoption  of  this  constitution,  shall  be  as  valid 

against  the  United  States  under  this  constitution,  as  under 
the  confederation. 

2.  This  constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof;  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  the 
United  States,  shall  be  the  supreme  law  of  the  land;  and 
the  judges  in  every  state  shall  be  bound  thereby;  any  thing 
in  the  constitution  or  laws  of  any  state  to  the  contrary  no^ 
withstanding. 
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3.  The  senators  and  representatives  before  mentioned,  I^edslators 
and  the  members  of  the  several  state  legislatures,  and  all  to  supporuhis 
executive  and  judicial  officers,  both  of  the  United  States  constitution, 
and  of  the  several  states,  shall  be  bound  by  oath  or  affirma- 
tion, to  support  this  constitution:  but  no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  office  or  public 
trust  under  the  United  States. 

ARTICLE  7. 

1.  The  ratification  of  the  conventions  of  nine  states,  shall  Ratification, 
be  sufficient  for  the  establishment  of  this  constitution  be- 
tween the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September,  ia 
the  year  of  our  Lord  one  thousand  seven  hundred  and 
eighty-seven,  and  of  the  independence  of  the  United 
States  of  America,  the  twelfth.  In  witness  whereof,  we 
bave  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON,   > 

President^  and  deputy  from  Virginia^  ^^ 


NEW  HAMPSHIRE. 

John  Langdon, 
Nicholas  Gilman. 

MASSACHUSETTS. 

N.ithaniel  Gorham, 
Rufus  King. 

CONNECTICUT. 

WilUamSamuel  Johnson, 
Roger  Sherman. 

NEW-YORK. 

Alexander  Hamilton. 

NEW-JERSEY. 

William  Livingston, 
David  Brearlv, 
William  Patterson, 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
T  born  as  Mifflin, 
Roaert  Morris, 
George  Clvmer, 
Tiiomas  Filzsimons, 
Jared  I'lgjersoll, 
James  Wilson, 
Governeur  Morris. 


DELAWARE. 

George  Read, 
Gunnine;  Bedford,  jun-i 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom. 

MARYLAND. 

James  M'Her^ry, 

Daniel  of  St.  Tho.  Jenifer, 

Daniel  Carroll. 

VIRGINIA. 

John  Blair, 

James  Madison,  jun, 

NORTH-CAROLINA. 

William  Blount, 
Richard  Dodds  Spaight, 
Hugh  Williamson. 

SOUTH-CAROLINA. 

John  Rutledge, 

Charles  CotesworthPincknej, 

Charles  Pinckney, 

Pierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 


.Sliest, 


William  Jackson,  Secretary. 
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AMENDMENTS  TO  THE  CONSTITUTION. 

ARTICLE  1. 

Conirress  pro-      Congress  shall  make  no  law  respecting  an  establishment 

hibitcil  irom    ^^f  religion,  or  prohibiting  the  iree  exercise  thereof;    Or 

with  reh^on.  abridging  the  freedom  of  speech,  or  of  the  press;    or  the 

right  of  the  people  peaceably  to  assemble,  and  to  petition 

the  government  for  a  redress  of  grievances. 

ARTICLE  2. 

Rio-httokeep       A  well  regulated  milieia  being  necessary  to  the  security 
&  bear  i'rms.  ^f  ^  free  state,  the  right  of  tlie  people  to  keep  and  bear 
arms  shall  not  be  infringed. 

ARTICLE  3. 
No  soldier  to       ]Vfo  soldier  shall,  in  time  of  peace,  1)C  quartered  in  any 
e  quartered,  j^Q^g.,    without  the  consent  of  the  owner:    nor  in  time  of 

OtC.  '  .  Mill 

Avar,  but  in  a  manner  to  be  prescribed  by  law. 
ARTICLE  4. 

No  search  ex-       The  right  of  the  people  to  be  secure  in  their  persons^ 
ceptonproba-  [^Q^ggg^  papers,  and  effects,  against  unreasonable  searches 
oath  &Lc!        ^^^  seizures,  shall  not  be  violated ;  and  no  warrants  shall 
issue,  but  upon  probable  cause,  supported«l3y  oath  or  affir- 
mation, and  particularly  describing  the  place  to  be  search- 
ed, and  the  persons  or  things  to  be  seized. 
ARTICLE  5. 

No  person  No  person  shall  be  held  to  aiswer  for  a  capital,  or  other- 

held  to  ail-  v,\se  infemous  crime,  unless  or.  a  presentm.ert  or  indictment 
svvcr  for  a  ^'  p-j.jj.ifi  iurv,  except  in  cases  arising  in  the  land  or  na- 
on  present-  val  forces,  or  in  the  ir.ilitia,  when  in  actual  service,  in  time 
ment,  &zc.  ex-  of  war  or  puldic  danger;  nor  shall  any  person  be  subject, 
cept  in  actual  ^^j,  ^^i^  same  offei.ce,  to  be  twice  put  in  jeopardy  of  hfe  or 
service  in  time  ,.     ,  i     u  i  n    j    •  .*'  .  ^  ,      '^       ,      , 

of  war.  limb;  nor  shall  be  compelled,  in  any  crimn^al  case,  to  be  a 

witness  against  himself,  nor  be  deprived  of  life,  liberty,  or 
propertv,  without  due  process  of  law ;  nor  shall  privatfe  pro- 
perty be  taken  for  public  use,  without  just  compensation. 

ARTICLE  6. 

In  all  criminal  proseculiops,  the  accused  shall  enjoy  the 
Speedy  piiMic  right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of 
^i!il  h_y  juvy.  ^y^^  state  ard  district  wher<^i}^  the  crime  shall  have  been 
committed,  Avhich  district  shall  have  been  previously  ascer- 
tained by  law,  and  to  be  informed  of  the  nature  and  Cause 
of  the  accusation;  to  be  co'^fronted  with  the  witnesses  a- 
gainst  Ivim;  t^o  have  compulsory  process  for  obtaining  wit- 
nesses in  his  favour;  and  to  have  the  assistance  of  counsel 
for  his  defence. 

ARTICLE  7. 

In  suits  at  common  law.  where  the  value  in  controversj 
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feliall  exceed  twenty  dollars,  the  right  of  trial  hx  jury  shall 
be  preserved;    arid  no  fact  tried  by  a  jury  shall  be  other- 
wise re-examined  in  any  court  of  the  United  States,  than 
according  to  the  rules  of  the  common  law. 
ARTICLE  8. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punisiiments  inflicted. 
ARTICLE  9. 

The  enumeration  in  the  constitution  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  retained 

by  the  people. 

ARTICLE  10. 

The  powers  not  delegated  to  the  United  States  by  the 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserved 
to  the  states  respectively,  or  to  the  people. 
ARTICLE  U. 

The  judicial  power  of  the  United  States  shall  not  be  con-  Restriction  oC 
Strued  to  extend  to  any  suit  in  law  or  equity,  commenced  j  idicial  pow- 
er prosecuted  against  Oiie  of  the  United  States,  by  citizens  ^■■• 
of  another  state,  or  by  citizens  or  subjects  of  any  foreign 
«tate. 

ARTICLE  12. 

1.  The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  President  and  Vice-President,  one  of  Mode  ofelect^ 
whom,  at  least,  shall  not  be  an  inhabitant  of  the  same  state  '"-  President 
with  themselves;  they  shall  name  in  their  ballots  the  per-  ^jgnt!^^  ^^^ 
son  voted  for  as  President,  and  in  distinct  ballots  the  person 
voted  for  as  Vice-President ;  and  they  shall  make  distinct 
lists  of  all  persons  voted  for  as  President,  and  of  all  persons 
voted  for  as  Vice-President,  and  of  the  number  of  votes  for 
each,  which  lists  they  shall  sign  and  certii}-,  and  trafismit 
sealed  to  the  seat  of  the  government  of  the  Ur  ited  States, 
directed  to  the  President  of  the  Senate ;  the  President  of 
the  Senate  shall,  in  presence  of  the  Senate  and  House 
of  Representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted:  the  person  having  the  greatest  num- 
ber of  votes  for  President,  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  ap- 
pointed ;  and  if  no  person  have  such  majority,  then  from  the 
persons  having  the  highest  numbers,  not  exceeding  three, 
on  the  list  of  those  voted  for  as  President,  tlie  House  of  Re- 
presentatives shall  choose  immediately,  by  ballot,  the  Pre- 
sident. But  in  choosing  the  President,  the  vote  shall  be 
taken  by  states,  the  representation  from  each  state  having 
one  vote:  a  quorum  for  this  purpose  shall  consist  of  a  mem- 
ber or  members  from  t'.vo  thirds  of  the  states,  and  a  majo- 
rity of  all  the  states,  shall  be  necessary  to  a.  choice.     And 
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if  tlic  House  of  Representatives  shall  not  choose  a  Presi- 
dent, whenever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  folio wing,then  the  Vice- 
President  shall  act  as  President,  as  in  the  case  of  the  death, 
or  other  constitutional  disability,  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as 
Vice-President,  shall  be  the  Vice-President,  if  such  number 
be  a  majority  of  the  whole  number  of  electors  appointed; 
and  if  no  person  have  a  majority,  then  from  the  two  highest 
numbers  on  the  list,  the  Senate  shall  choose  the  Vice-Pre- 
sident :  a  quorum  for  the  purpose  shall  coi^sist  of  two-thirds 
of  the  whole  number  of  Senators,  and  a  majority  of  the 
whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligi])le  to  the  office 
of  President,  shall  be  eligible  to  that  of  Vice-President  of 
the  United  States. 

ARTICLE  13. 

If  any  citizen  of  the  United  States  shall  accept,  claim, 
receive,  or  retain  any  title  of  nobility  or  honour,  or  shall, 
without  the  consent  of  congress,  accept  and  retain  any  pre- 
sent, pension,  office,  or  emolument  of  any  kind  whatever, 
from  any  emperor,  king,  prince,  or  foreign  power,  such  per- 
son shall  cease  to  be  a  citizen  of  the  United  States,  and 
shall  be  incapable  of  holding  any  office  of  trust  or  profit 
tinder  them,  or  eitlicr  of  them. 


ACT  OF  VIRGINIA. 

An  Act  to  authorize  the  Deleorates  of  this  State  in  Congress,  to  convej 
to  the  United  States  in  Congress  assembled,  all  the  Rigrht  of  this  Com- 
monwealth to  the  Territory  North  Westward  of  the  river  Ohio. 

[passed    DECEMBER   20,    1783.] 

1.  Whereas  the  Congress  of  tlie  United  States  did,  bj 
their  act  of  the  sixth  day  of  September,  in  the  year  one 

'Preamble.  thousand  seven  hundred  and  eighty,  recommend  to  the  se- 
veral states  in  the  Union,  having  claims  to  waste  and  unap- 
propriated lands  in  the  Western  Country,  a  liberal  cession 
to  the  United  States,  of  a  portion  of  their  respective  claims 
for  the  common  benefit  of  the  Union : 

2.  And  whereas  this  Commonwealth  did,  on  the  second 
day  of  Jauuary,  in  the  year  one  thousand  seven  huudred 
and  eighty-one,  yield  to  the  Congress  of  the  United  States, 
for  the  benefit  of  the  said  States,  all  right,  title,  and  claim, 
which  the  said  Commonwealth  had  to  tlie  territory  North- 
Wcst  of  the  river  Ohio,  subject  to  the  conditions  annexed 
to  the  said  act  of  session : 

3.  And  whereas  the  United  States  in  Congress  assem- 
bled, have,  by  their  Act  of  the  thirteenth  of  September  last* 
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stipulated  the  terms  on  which  they  agree  to  accept  the  ces- 
sion of  tiirs  State,  should  the  Legislature  approve  thereof, 
which  terms,  although  they  do  not  come  fully  up  to  the 
propositions  of  this  Commonwealth,  are  conceived  on  the 
whole,  to  approach  so  nearly  to  them,  as  to  induce  tliis  state 
to  accept  thereof,  in  full  coniidence  that  Congress  will,  in 
justice  to  this  state  for  the  liberal  cession  she  hath  made, 
eai'nestly  press  upon  the  other  states  claiming  large  tracts 
of  waste  and  uncultivated  territory,  the  propriety  of  mak- 
ir.g  cessioas  equally  liberal,  for  the  common  benetit  and 
support  of  the  Union: 

Be  it  enacted  by  the  General  Assembly^  That  it  shall  and  Dclec-ntpspm-rr 
may  be  lawful  for  the  delegates  of  this  state  to  the  coiigress  ('"^^f^'^ *1  to 
of  the  United  States,  or  such  of  them  as  shall  be  assemi)led  '^°"^'^^' 
in  congress,  ar.d  the  said  Delegates,  or  such  of  them  so  as- 
sembled, are  hereby  fully  authorized  and  empowered,  for 
and  on  behalf  of  this  state,  by  proper  deed  or  ii.strum.ent  in 
writing,  under  their  hands  and  seals,  to  convey,  transfer, 
assign,  and  make  over  unto  the  United  States  in  congress 
assembled,  for  the  benefit  of  the  said  states,  all  right,  tiile, 
and  claim,  as  well  of  soil  as  jurisdiction,  which  this  Con> 
monweaith  hath  to  the  territory  or  tract  of  country,  within 
the  limits  of  the  Virginia  charter,  situate,  lying,  and  being  to 
the  North-west  of  the  river  Ohio,  subject  to,  the  terms  aiid 
conditions  contained  in  the  before  recited  Act  of  Congress 
of  the  thirteenth  day  of  September  last,  that  is  to  say:  Upon  Condilion?.  - 
condition  that  the  territory  so  ceded  shall  be  laid  out  and 
formed  into  states,  containing  suitable  extent  of  territory, 
not  less  than  one  hundred,  nor  more  than  one  hundred  a]  id 
fifty  miles  square,  or  as  near  thereto  as  circumstances  will 
admit;  and  that  the  slates  so  formed,  shall  be  distinct  re- 
publican states,  and  admitted  members  of  the  Federal 
Union,  having  the  same  rights  of  sovereignty,  freedom,  and 
independence,  as  the  other  states ;  that  the  necessary  a;  ;d 
reasonable  expenses  incurred  by  this  state  in  subduing  any 
Britishposts,  or  in  maintaining  forts  or  garrisons  within  and 
for  the  defence,  or  in  acquiring  any  part  of  the  territory  so 
ceded  or  relinquished,  shall  be  fully  reimbursed  by  the  Unit- 
ed States:  and  that  one  commissioner  shall  be  appointed 
by  Congress,  one  by  this  commonwealth,  and  ai^other  })y 
those  two  commissioners,  who,  or  a  majority  of  them,  shall 
be  authorized  and  empowered  to  adjust  and  liquidate  the 
account  of  the  necessary  and  reasonable  expenses  incurred 
by  this  state,  which  they  shall  judge  to  be  compri-ed  within 
the  intent  and  meaning  of  the  act  of  congress  of  tlie  tentb  of 
October,  one  thousand  seven  hundred  and  eighty,  respecting 
such  expenses.  That  the  French  and  Canadian  inhabitants 
and  other  settlers  of  the  Kaskaskies,  St.  Vincents,  and  the 
Beighbouring  villages,  who  have  professed  themselves  cilK 
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zens  of  Virginia,  shall  have  their  possessions  and  titles  con- 
fii'mcd  to  them,  and  be  protected  m  the  eiijojinent  ot'  their 
Reservations,   rights  and  Uberties.     That  a  quantity  not  exceeding  one 
hundred  and  hfty  tliousand  acres  of  land,  promised  by  this 
state,  shall  be  allowed  and  granted  to  tlie  then  Coloi^el, 
now  General  George  Rogers  Clarke,  and  to  the  officers  and 
soldiers  of  his  regiment,  who  marched  with  him  wiien  the 
posts  of  Kaskaskies  and  St.  Vincents  were  reduced,  and  to 
the  officers  and  soldiers  that  have  been  since  incorporated, 
into  the  said  regiment,  to  be  laid  off  in  one  tract,  the  lei  gth 
of  which  is  not  to  exceed  double  the  breadth,  in  such  place 
on  the  north-west  side  of  the  Ohio  as  a  majority  of  the  offi- 
cers shall  choose,  and  to  be  afterwards  divided  among  the 
said  officers  and  soldiers  in  due  proportion  according  to  the 
laws  of  Virginia.     That  in  case  the  quantity  of  good  la;  ids 
on  the  south-east  side  of  the  Ohio,  upon  the  waters  of  Cum- 
berland river,  and  between  the  Green  river  and  Tennessee 
river,  which  have  been  reserved  by  law  for  the  Virginia 
troops  upon  Continental  establishment,  should,  from  the 
North-Carolina  line  bearing  in  further  upon  the  Cumberland 
lands  than  was  expected,  prove  insufficient  for  their  legal, 
bounties,  the  deficiency  should  be  made  up    to  the  said 
troops  in  good  lands,  to  be  laid  off  between  the  rivers  Scioto 
and  Little  Miami,  on  the  north-west  side  of  the  river  Ohio, 
in  such  proportions  as  have  been  engaged  to  them  by  the 
All  the  lanrls    laws  of  Virginia.     That  all  the  lands  within  the  territory 
coiled  to  be      gQ  ceded  to  the   United  States,  and  not  reserved  for  or  ap- 
fund  for  the      propriated  to  any  of  the  beforementioncd  purposes,  or  dis- 
jmenibers  of     posed  of  in  bounties  to  the  officers  and  soldiers  of  the  Ameri- 
the  federal  al-  q^h  army,  shall  be  considered  as  a  common  fund  for  the  use 
no"o'theTusI?'^  ''^"^  benefit  of  such  of  the  United  States  as  have  become,  or 
shall  become  members  of  the  confederation  or  federal  alli- 
ance of  the  said  states,  Virginia  inclusive,  according  to  their 
usual  respective  proportions  in  the  general  charge  and  ex- 
penditure, and  shall  be  faithfully  and  bona  fide  disposed  of 
for  that  purpose,and  for  no  other  use  or  purpose  whatsoever. 
Three  mem-     Provided,  that  the  trust  hereby  reposed  in  the  delegates  of 
execute  tlL  °  ^^^^^  state  shall  not  be  executed,  unless  three  of  them,  at  leasts 
trust.  are  present  in  congress.* 

^Agreeably  to  the  above  recited  act,  the  tarritory  therein  alluded  tc, 
was,  on  the  first  day  of  March  1781,  transferred  to  the  United  State-,  by 
deed,si2;ned  by  Thomas  Jefferson,  Samnel  Hardy,  Arthur  Lee  and  James 
Monroe,  then  deleg;ates  in  conjjres*.  from  the  commonwealth  of  Virginia. 
—[iSee  Vol  I.  page  472,  U.  S,  Laws.l 
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ACT  OF  VIRGINIA. 

An  Act  concerning  the  Territory  ceded  by  this  Commonwealth  to  the 
Uni  ed  States. 

«  [passed    DECEMBER  30,  1788.] 

1.  Whereas  tiie  United  States  in  congress  assembled, 
did,  on  the  seventh  day  of  J  ulj,  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  eighty-six,  state  certain  rea- 
sons, shewing  that  a  division  of  the  teiritory  which  hath 

been  ceded  to  the  said  L  nited  States  by  tliis  commonwealth,  Preamble, 
into  states,  in  conformity  to  tlie  terms  of  cession,  should  the 
same  be  adhered  to,  would  be  attended  with  many  incon- 
veniences, and  did  recommend  a  revision  of  the  act  of  ces- 
sion, so  far  as  to  empower  congress  to  make  such  a  division 
of  the  said  territory  into  distinct  and  repulilican  states,  not 
more  tlian  live  nor  less  than  three  in  number,  as  the  situa- 
tioii  of  that  country  and  future  circumstances  might  require: 
And  the  said  United  Steites  in  congj-ess  assembled,  have,  in 
an  odinance  for  the  government  of  the  territory  north-west 
of  the  river  Ohio,  passed  on  the  thirteenth  of  July,  one  thou- 
sand sev^en  hundred  and  eiglity-seven,  declared  the  follow- 
ing as  one  of  the  articles  of  compact  between  the  original 
states,  and  the  peopls  and  states  in  the  said  territory,  viz: 

[Here  the  (ifth  article  of  compact  of  the  ordinance  of  con- 
gress of  13th  July  1787,  is  recited  verbatim.] 

x\'nd  it  is  expedient  that  this  commonwealth  do  assent  to 
the  proposed  alteration  so  as  to  ratify  and  conlirm  the  said 
article  of  compact  between  the  original  states,  and  the  peo- 
ple and  states  in  the  said  territory: 

2.  Be  it  therefore  enacted  by  the  General  Assembly,    That  An  aiticle  of 
the  afore-recited  Article  of  compact  between  the  original  ^^  compact 
states,  and  the  people  and  states  in  the  territory  north-west  u_  s.'and  the 
of  Ohio  river,  be,  and  the  same  is  hereby  ratified  and  con-  people  and 
firmed,  any  thing  to  the  contrary,  in  the  deed  of  cession  of  states  N.vv.  of 
the  said  territory  by  this  commonwealth  to  the  U.  States,  fied^v'thir^' 
notwithstanding.  coninion-      - 


wealth. 


Sevexth  section  of  an  act  of  the  commonwealth  of  Virginia,  entitled 
"an  act  concerning  the  erection  of  the  District  of  Kentucky  into 
an  iadependent  state."  (Passed  Decembei  ISth,  1789.) 

[See  revised  Laws  of  Vir2;inia,  1st  Vol.  page  59.] 

Sec.  7.  That  the  use  and  navigation  of  the  river  Ohio, 
so  far  as  the  territory  of  the  proposed  state,  or  the  territory 
which  shall  remain  within  the  limits  of  this  commonwealth 
lies  therein,  shall  be  free  and  common  to  the  citizcis  of  the 
United  States;  and  the  respective  jurisdictions  of  this  com- 
monwealth, and  of  the  proposed  state,  on  the  river  as  afore- 
said, shall  be  concurrent  o'dv  with  the  states  which  may 
posses  the.  opposite  shore-s  of  the  said  river. 
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ORDINANCE  OF  CONGRESS. 

In  Congress,  July  13,  1787. 

An  ordinance  for  the  government  of  the  territory  of  the  United  States 
■  north-west  of  the  river  Ohio. 

Be  it  ordained  by  the  United  States  in  Congress  assembled^ 
That  the  said  territory,  for  the  purposes  of  temporary  go- 
vernment, be  one  district;  subject,  however,  to  be  divided 
into  two  districts,  as  future  circumstancei  may,  in  the 
opinion  of  congress,  make  it  expedient. 
Riil'^'sofin-  Be  it  ordained  by  the  authority  aforesaid,  That  the  estates 

heritance,&c.  Jjq^-j^  ^^  resident  and  non-resident  proprietors  in  the  said 
territory,  dying  intestate  slwll  descend  to,  and  be  distribut- 
ed among  their  children,  and  the  descendants  of  a  deceased 
child,  in  equal  parts ;  the  descendants  of  a  deceased  child 
or  grand  child  to  take  the  share  of  their  deceased  parent 
in  equal  parts  among  them:  and  where  there  shall  be  no 
children  or  descendants,  then  in  equal  parts  to  the  next  of 
Jcin,  in  equal  degree;  and  among  collaterals,  the  children 
of  a  deceased  brother  or  sister  of  the  intestate  shall  have,  in 
equal  parts  among  them,  their  deceased  parents'  share ;  and 
there  shall,  in  no  case,  be  a  distinction  between  kindred 
of  the  whole  and  half  blood ;  saving  in  all  cases  to  the  widow 
of  the  intestate,  her  third  part  of  the  real  estate  for  life,  and 
one  third  part  of  the  personal  estate ;  and  this  law  relative 
to  descents  and  dower,  shall  remain  in  full  force  until  alter- 
ed by  the  legislature  of  the  district.  And  until  the  gover- 
nor and  judges  shall  adopt  laws  as  herein  after  mentioned, 
estates  in  the  said  territory  may  be  devised  or  bequeathed 
by  wills  in  writing,  signed  and  sealed  by  him  or  her,  in  whom 
the  estate  ma}^  be,  (being  of  full  age,)  and  attested  by  three 
witnesses ;  and  real  estates  may  be  conve,}  ed  by  lease  and 
release,  or  bargain  and  sale,  signed,  sealed,  and  delivered, 
by  the  person,  being  of  full  ago,  in  whom  the  estate  may 
be,  and  attested  by  two  witnesses,  provided  such  wills  be 
duly  proved,  and  such  conveyances  be  acknowledged,  or 
the  execution  thereof  duly  proved,  and  be  recorded  within 
one  year  after  proper  magistrates,  courts,  and  registers  shall 
be  appointed  for  that  purpose ;  and  personal  property  may 
be  transferred  by  delivery ;  saving,  however,  to  the  French 
and  Canadian  inhabitants,  and  other  settlers  of  the  Kaskas- 
kies,  Saint  Vincents,  and  the  neighbouring  villages,  who 
have  heretofore  professed  themselves  citizens  of  Virginia, 
their  laws  and  customs  now  in  force  among  them,  relative 
to  the  descent  and  conveyance  of  property. 
Governor.  Be  it  ordained  by  the  authority  aforesaid.  That  there  shall 

be  appointed,  from  time  to  time,  by  congress,  a  governor, 
whose  commission  shall  coi-iinue  in  force  for  the  term  of 
three  years,   unless  sooner  revoked  by  congress:    he  shall 
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teside  in  the  district,  and  have  a  freehold  estate  therein, 
in  one  thousand  acres  of  land,  wliile  in  the  exercise  of  nis 
office. 

There  shall  be  appointed,  from  time  to  time,  by  congress, 
a  secretary,  whose  commission  shall  continue  in  force  for  Secretary, 
four  years,  unless  sooner  revoked;  he  shall  reside  in  the 
district,  and  have  a  freehold  estate  therein,  in  five  hundred 
acres  of  land,  while  in  the  exercise  of  his  office ;  it  shall  be 
his  duty  to  keep  and  preserve  the  acts  and  laws  passed 
by  the  legislature,  and  the  public  records  of  the  district, 
and  the  proceedings  of  the  governor  in  his  executive  de- 
partment; and  transmit  authentic  copies  of  such  acts  and 
proceedings,  every  six  months  to  the  secretary  of  congress: 
There  shall  also  be  appointed  a  court,  to  consist  of  three 
judges,  any  two  of  whom  to  form  a  court,  who  shall  have  a 
common  law  jurisdiction,  and  reside  in  tlie  district,  and 
have  each  therein  a  freehold  estate,  in  five  hundred  acres 
of  land,  while  in  the  exercise  of  their  offices;  and  their 
commissions  shall  continue  in  force  during  good  behaviour. 

The  governor  and  judges,  or  a  majority  of  them,  shall 
adopt  and  publish  in  the  district,  such  laws  of  the  original  Adoption  and 
states,  criminal  and  civil,  as  may  be  necessary,  and  best  jr'"'^'^^^*^°'^°^ 
suited  to  the  circumstances  of  the  district,  and  report  them   ^^^' 
to  congress,  from  time  to  time ;  which  laws  shall  be  in  force 
in  the  district  until  the  organization  of  the  general  assembly 
therein,  unless  disapproved  of  by  congress ;  but  afterwards 
the  legislature  shall  have  authority  to  alter  them  as  they 
shall  think  fit. 

The  governor  for  tlie  time  being,  shall  be  commander  in 
chief  of  the  militia,  appoint  and  commission  all  officers  in  Officers  of  mi- 
the  same,  below  the  rank  of  general  officers;    all  general   '*'^* 
officers  shall  be  appointed  and  commissioned  by  coi'gress. 

Previous  to  the  organization  of  the  general  assembly,  the 
governor  shall  appoint  such  magistrates  and  other  civil  offi-  Appointment 
cers,  in  each  county  or  township,  as  he  shall  find  necessary  of  magistrates 
for  the  preservation  of  the  peace  and  good  order  in  the    ^' 
same.     After  the  general  assembly  shall  be  organized,  the 
powers  and  duties  of  magistrates  and  other  civil  officers 
shall  be  regulated  and  defined  by  the  said  assembly;    but 
all  magistrates  and  other  civil  officers,  rot  herein  otherwise 
directed,  shall,  during  the  continuance  of  this  temporary 
government,  be  appointed  by  the  governor. 

For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  CiviHivisions 
adopted  or  made  shall  have  force  in  all  parts  of  the  district,  of  thedistriet, 
and  for  the  execution  of  process,  criminal  and  civil,  the  go- 
vernor shall  make  proper  divisions  thereof;    and  he  shall 
proceed  from  time  to  time,  as  circumstances  may  require, 
to  lay  out  tlie  parts  of  the  district  in  which  the  Indian  titles 
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shall  have  been  extinguished,  into  counties  and  townships^ 
subject,  however,  to  such  alterations  as  may  thereafter  be 
made  by  the  legislature. 

So  soon  as  there  shall  be  live  thousand  free  male  inhabi- 
tants, of  full  age,  in  the  district,  upon  giving  proof  thereof 
to  the  governor,  they  shall  receive  authority,  with  time  and 
place,  to  elect  representatives  from  their  counties  or  town- 
ships, to  represent  them  in  the  general  assembly;  provided 
that,  for  every  five  hundred  free  male  inhabitants,  there 
shall  be  one  representative,  and  so  on,  progressively,  with 
the  number  of  free  male  inhabitants,  shall  the  right  of  re- 
presentation increase,  until  the  number  of  representatives 
shall  amount  to  twenty-five;  after  which  the  number  and 
proportion  of  representatives  shall  be  regulated  by  the  le- 
gislature; provided,  that  no  person  be  eligible  or  qualified 
to  act  as  a  representative,  unless  he  shall  have  been  a  citi- 
zen of  one  of  the  United  States  three  years,  and  be  a  resi- 
dent in  the  district,  or  unless  he  shall  have  resided  in  the 
district  three  years;  and  in  either  case,  shall  likewise  hold 
in  his  own  right,  in  fee  simple,  two  hundred, acres  of  land 
within  the  same;  provided  also,  that  a  freehold  in  fifty 
acres  of  land  in  the  district,  having  been  a  citizen  of  one  of 
the  states,  and  being  resident  in  the  district,  or  the  like 
freehold  and  two  years  residence  in  the  district,  shall  be 
necessary  to  qualify  a  man  as  an  elector  of  a  representative. 

The  representatives  thus  elected,  shall  serve  for  the  term 
oftwo  years:  and  in  case  of  the  death  of  a  representative, 
or  removal  from  office,  the  governor  shall  issue  a  writ  to 
the  county  or  township,  for  which  he  was  a  member,  to  elect 
another  in  his  stead,  to  serve  for  the  residue  of  the  term. 

The  s;eneral  assembly,  or  legislature,  shall  consist  of  the 
governor,  legislative  council,  and  a  house  of  representa- 
tives. The  legislative  council  shall  consist  of  five  mem- 
bers, to  continue  in  office  five  years,  unless  sooner  removed 
by  congress;  any  three  of  wbomtobe  a  quorum:  and  the 
members  of  the  council  shall  be  nominated  and  appointed 
in  the  following:  manner,  to  wit: — As  soon  as  representa- 
tives shall  be  elected,  the  governor  shall  aopoint  a  time  and 
placp  for  them  to  meet  together,  and  when  met,  they  shall 
nomi.'ate  ten  persons,  residents  in  the  district,  and  each  pos- 
sessed of  a  freehold  in  five  hundred  acres  of  land,  and  re- 
turn their  names  fo  congress;  five  of  whom  congress  shall 
appoint  and  commission  to  serve  as  aforesaid:  and  when- 
ever a  vacar>cv  shall  happen  in  the  council,  by  death  or  re- 
moval from  office,  the  house  of  representatives  shall  nomi- 
nate two  persons,  qualified  as  aforesaid,  for  each  vacancv, 
and  return  their  names  to  congress;  oneof  whom  congress 
shall  appoint  and  commission  for  the  residue  of  the  term: 
And  every  five  years,  four  months  at  least  before  the  expi' 
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ration  of  the  time  of  service  of  the  members  of  council,  the 
said  house  shall  nominate  ten  persons,  qualitied  as  aforesaid, 
and  return  their  names  to  congress;  five  of  whom  congress 
shall  appoint  and  commission  to  serve  as  members  of  the 
council  five  years,  unless  sooner  removed.  A  id  the  go- 
vernor, legislative  council,  and  house  of  representatives, 
shall  have  authority  to  make  laws,  iii  all  cases  for  the  good 
government  of  the  district,  not  repugnant  to  the  pr  nciplos 
and  articles  in  this  ordinance  established  and  declared. 
And  ail  bills  having  passed  by  a  majority  in  the  house,  and 
by  a  majority  in  the  council,  shall  be  referred  to  the  go- 
vernor for  his  assent;  but  no  bill  or  legislative  act  whatever, 
shall  be  of  any  force  without  his  assent.  The  governor 
shall  have  power  to  convene,  prorogue,  and  dissolve  the 
general  assembly,  when  in  his  opinion  it  shall  be  expedient. 

The  governor,  judges,  legislative  council,  secretary,  and  Oath  offideli- 
such  other  officers  as  congress  shall  appoint  in  the  district,  ||^  ^^    ?    "  " 
shall  take  an  oath  or  affirmation  of  fidelity,  and  of  office;  teu. 
the  governor  before  the  president  of  congress,  and  all  other 
officers  before  the  governor.     As  soon  as  a  legislature  shall 
be  formed  in  the  district,  the  council  and  house  assembled, 
in  one  room,  shall  have  authority,  by  joint  ballot,  to  elect  a  Delee;atet,o 
delegate  to  congress,  who  shall  have  a  seat  in  congress,  with  congress. 
a  right  of  debating,  but  not  of  voting  during  this  temporary 
government. 

And  for  extending  the  fundamental  principles  of  civil  ard 
religious  liberty,  which  form  the  basis  whereon  these  re- 
publics, their  laws,  and  constitutions,  are  erected;  to  fix 
and  establish  those  principles  as  the  basis  of  all  laws,  con- 
stitutions, and  governments,  which  forever  hereafter  shall 
be  formed  in  the  said  territory;  to  provide,  also,  for  the  es- 
tablishment of  states,  and  permanent  government  therein, 
and  for  their  admission  to  a  share  in  the  federal  councils  on 
an  equal  footing  with  the  original  states,  at  as  early  periods 
as  may  be  consistent  with  the  general  interest: 

It  is  hereby  ordained  and  declared,  by  the  authority  afore- 
said, That  the  following  articles  shall  be  considered  as  ar- 
ticles of  compact  between  the  original  states  and  the  peo- 
ple and  states  in  the  said  territory,  and  forever  remain  un- 
alterable, unless  by  common  consent,  to  wit: 

Art.   1.  No  person,  demeaning  himself  in  a  peaceable  Articles  of 
and  orderly  manner,  shall  ever  be  molested  on  account  of  compact,  k.<t 
his  mode  of  worship  or  religious  sentiments,  in  the  said  ter- 
ritory. 

Art.  2.  The  inhabitants  of  the  said  territory  shall  al- 
ways be  entitled  to  the  benefits  of  the  writ  of  habeas  corpus, 
and  of  the  trial  by  jury;  of  a  proportionate  representation 
of  the  people  in  the  legislature,  and  of  judicial  proceedings 
?iecording  to  the  course  of  the  common  law.     All  persons 
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shall  be  bailable,  unless  for  capital  offences,  whei-e  the  proof 
sliull , be  evident,  or  tiie  presurnptioii  great.  All  fines  shall 
be  moderate ;  and  no  cruel  or  unusual  punishments  shall  be 
inflicted.  No  man  shall  be  deprived  of  his  liberty  or  pro- 
perty, but  by  the  judgment  of  his  peers,  or  the  law  of  the 
land,  and  should  the  public  exigencies  make  it  necessary, 
for  the  common  preservation,  to  take  any  person's  proper- 
ty, or  to  demand  his  particular  services,  full  compensation 
shall  be  made  for  the  same.  And,  in  the  just  preservation 
of  rights  and  property,  it  is  understood  and  declared,  that 
no  law  ought  ever  to  be  nftade,  or  have  force  in  the  said  ter- 
ritory, that  shall,  in  any  manner  whatever,  interfere  with, 
or  afect,  private  contracts  or  engagements,  bona  fide,  and 
witiioul  fraud,  previously  formed. 

Art.  3.  Religion,  morality,  and  knowledge,  being  neces- 
sary to  good  government  and  the  happiness  of  maikind, 
Sichools  and  the  means  of  education  shall  forever  be  encour- 
aged. The  utmost  good  faith  shall  always  be  observed  to- 
wards the  Indians;  their  lands  and  property  shall  never 
be  taken  from  them  without  their  consent ;  and  in  their  pro- 
perty, rights,  and  liberty,  they  never  shall  be  invaded  or 
disturbed,  unless  in  just  and  lawful  wars  authorized  by  con- 
gress; but  laws  founded  injustice  and  humanity  shall  from 
time  to  time  be  made,  for  preventing  wrongs  bemg  done  to 
them,  and  for  preserving  peace  and  friendship  with  them. 

Art.  4.  Tlie  said  territory,  and  the  states  which  may  be 
formed  therein,  shall  forever  remain  a  part  of  this  confede- 
racy of  the  United  States  of  America,  subject  to  the  arti- 
cles of  confederation,  and  to  such  alterations  therein  as 
shall  be  constitutionally  made ;  and  to  all  the  acts  and  or- 
dinances of  the  United  States  in  congress  assembled,  con- 
formable thereto.  The  inhabitants  and  settlers  in  the  said 
territory  shall  be  subject  to  pay  a  part  of  the  federal  debts, 
contracted  or  to  be  contracted,  and  a  proportional  part  of 
the  expenses  of  government,,  to  be  apportioned  on  them  by 
congress,  according  to  the  same  common  rule  and  measure 
by  which  apportionments  thereof  shall  be  made  on  the  other 
states  ;  and  the  taxes  for  paying  their  proportion,  shall  be 
laid  and  levied  by  the  autliority  and  direction  of  the  legis- 
latures of  the  district  or  districts,  or  new  states,  as  in  the 
original  states,  within  the  time  agreed  upon  by  the  United 
States  in  congress  assembled.  The  legij-latures  of  those  dis- 
tricts, or  new  states,  shall  never  interfere  with  the  primary 
disposal  of  the  soil  by  the  United  States  in  congress  assem- 
bled, nor  with  any  regulations  congress  may  find  necessary, 
for  securing  the  title  in  such  soil,  to  the  bona  fide  purcha- 
sers. No  tax  shall  be  imposed  on  lands  the  property  of  the 
United  States;  and  in  no  case  shall  non-resident  proprietors 
be   taxed  higher  than  residents.     The  navigable  waters 
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leading  into  the  Mississippi  and  St.  Lawrence,  and  the  car- 
r}  iig  places  between  the  same,  shall  be  common  highways, 
aiid  i'orever  free,  as  well  to  the  inhabitants  of  the  said  terri- 
tory, as  to  the  citizens  of  the  United  States,  and  those  of  any 
other  states  tliat  may  be  admitted  into  the  confederacy, 
without  any  tax,  impost,  or  duty  therefor. 

Art.  5.  There  sliall  be  formed  in  the  said  territory,  not 
less  than  three,  nor  more  than  live  states ;  and  the  bounda- 
ries of  the  states,  as  soon  as*  Virginia  shall  alter  her  act  of 
cession,  and  consent  to  the  same,*  shall  become  fixed  and  es-  [*See  consent 
taljhsiied  as  follows,  to  wit:  The  western  state  in  the  said  of  Virginia, 
territory  shall  be  bounded  by  the  Mississippi,. the  Ohio,  and  P^S^  *  'J 
Vv  a^jash  rivers ;  a  direct  line  drawn  from  tlie  Wabash  and 
Post  V  ijicents,  due  north,  to  the  territorial  line  between 
the  Uiiited  States  and  Canada;  and  by  the  said  territorial 
line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle 
states  shall  be  bounded  by  the  said  direct  line,  the  Wabash, 
from  Post  Vincents  to  the  Ohio,  by  the  Ohio,  by  a  direct 
line  drawn  due  north  from  the  mouth  of  the  Great  Miami 
to  the  said  territorial  line,  and  by  the  said  tej-ritorial  line. 
The  eastern  states  shall  be  bounded  by  the  last  mentioned 
direct  line,  the  Ohio,  Pennsylvania,  and  the  said  territorial 
line:  provided  however,  and  it  is  further  understood  and 
declared,  that  the  boundaries  of  these  three  states  shall  be 
subject  so  far  to  be  altered,  that,  if  congress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to  form  one  or 
two  states  in  that  part  of  the  said  territory,  which  lies  north 
of  an  east  and  west  line  drawn  through  the  southerly  bend 
or  extreme  of  lake  Michigan.  And  whenever  any  of  the 
said  states  shall  have  sixty  thousand  free  inhabitants  there- 
in, such  state  shall  be  admitted,  by  its  delegates,  into  the 
congress  of  the  United  States  on  an  equal  footing  with  the 
original  states,  iii  all  respects  whatever;  and  shall  be  at  li- 
berty to  form  a  permanent  constitution  and  state  government : 
provided  the  constitution  and  government,  so  to  be  formed, 
shall  be  republican,  and  in  conformity  to  the  principles  con- 
tained in  these  articles;  and,  so  far  as  it  can  be  consistent 
with  the  general  interest  of  the  confederacy,  such  admission 
shall  be  allowed  at  an  earlier  period,  and  when  there  may 
be  a  less  number  of  free  inhabitants  in  the  state  than  sixty 
thousand. 

Art.  6.  There  shall  be  neither  slavery  nor  involuntary 
servitude  in  the  said  territory,  otherwise  than  in  the  punish- 
mentof  crimes,  whereof  the  party  shall  have  been  duly  con- 
victed: provided  always,  that  any  person  escaping  into  the 
same,  from  whom  labour  or  service  is  lawfully  claimed  in 
anyone  of  the  original  states,  such  fugitive  maybe  lawfully 
reclaimed,  and  conveyed  to  the  person  claiming  bis  or  her 
labour  or  service  as  aforesaid. 
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ACT  OF  CONGRESS. 

ACT  OF  CONGRESS. 

An  act  to  provide  for  the  government  of  the  territory  north-west  of  the 
river  Ohio. 

[approved,  august  7,  1789.] 

Whereas,  In  order  that  the  ordinance  of  the  United 
States  in  congress  assembled,  for  the  government  of  the  ter- 
ritory north-west  of  the  river  Ohio,  may  continue  to  have 
full  effect,  it  is  requisite  that  certain  provisions  should  be^ 
made,  so  as  to  adapt  the  same  to  the  present  constitution 
of  the  United  States:' 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress  assembled^ 
That  in  all  cases  in  which,  by  the  said  ordinance,  any  in- 
formation is  to  be  given,  or  communication  made,  by  the 
governor  of  the  said  territory,  to  the  United  States  in  con- 
gress assembled,  or  to  any  of  their  officers,  it  shall  be  the 
duty  of  the  said  governor  to  give  such  information  and  to 
make  such  communication  to  the  president  of  the  United 
States;  and  the  president  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  all  offi- 
cers which,  by  the  said  ordinance,  were  to  have  been  ap- 
pointed by  the  United  States  in  Congress  assembled ;  and 
all  officers,  so  appointed,  shall  be  commissioned  by  him; 
and  in  all  cases  where  the  United  States  in  Congress  as- 
sembled, miglit,  by  the  said  ordinance,  revoke  any  com- 
mission or  remove  from  any  office,  the  president  is  hereby 
declared  to  have  the  same  powers  of  revocation  and  remo- 
val. 

Sec.  2.  And  be  it  farther  enacted^  Tliat  in  case  of  the 
death,  removal,  resignation,  or  necessary  absence,  of  the 
governor  of  the  said  territory,  the  secretary  thereof  shall  be, 
and  he  is  hereby  authorized  and  required  to  execute  all  the 
powers,  and  perform  all  the  duties  of  the  governor,  during 
the  vacancy  occasioned  by  the  removal,  resignation,  or  ne- 
cessary absence,  of  the  said  governor. 


ACT  OF  CONGRESS. 

An  Act  to  divide  the  territory  of  the  United  States  north-west  of  th» 
Ohio  into  two  separate  governments. 

[approved,  may  7,  1800.] 

Sec.  1.  Be  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America  in  congress  assembled^ 
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That,  from  and  after  the  fourth  day  of  July  next,  all  that  The  Indiana 
part  of  the  territory  of  the  United  States  nortii-west  of  the  [lUl^^J  .''°"" 
Ohio  river,  wliich  lies  to  the  westward  of  a  line  beginning  at  boundaries &c 
Ihe  Ohio,  opposite  to  the  mouth  of  Kentucky  river,  and  run- 
ning theiice  lol'ort  Recovery, and  thence  north, until  it  shall 
intersect  the  territorial  line  between  the  United  States  and 
Canada,  siiall,  for  the  purposes  of  temporary  government, 
coiistitute  a  separate  territory,  and  be  called  the  Indiana 
territory. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  es-  Government 

tablished  within  tiie  said  territory  a  ffovernment,  in  all  re-  o' the  Indiana 

•/        o  ~  tfrritorv     the 

spects  similar  to  that  provided  by  the  ordinance  of  congress,  same  as' that 
passed  on  the  thirteenth  day  of  July,  one  thousand  seven  established  by 
hundred  and  eighty-seven,  for  the  government  of  the  terri-  ?o'?I"^"?®  °^ 
tory  of  the  ll^nited  States  north-west  of  the  river  Ohio;  and  ^^gy   ^J' 
the  inhabitants  thereof  shall  be  entitled  to,  aad  enjoy,  all  and 
singular  the  rights,  privileges,  and  advantages,  granted  and 
secured  to  the  people  by  the  said  ordinance. 

Sec.  3.  And  be  it  further  enacted.  That  the  officers  for  Officers  of  the 
the  said  territory,  who,  by  virtue  of  this  act,shall  be  appoint-  a7pohi7ed°  bv 
ed  by  the  president  of  the  United  States,  by  and  with  the  ad-  the  president 
vice  and  consent  of  the  scate,  shall,  respectively,  exercise  and  senate,  to 

the  same  powers,  perform  the  same  duties,  and  receive  for  J?^^"^™  the 
,     .  •         .1  i-  1      ^1  1-  duties,andre- 

their  services  the  same  compensations,  as,  by  the  ordinance  ceivethecom- 

aforesaid,  and  the  laws  of  the  United  States,  have  been  pro-  pensati^ns, 
vided  and  established  for  similar  officers  in  the  territory  of  Provided,  &c. 
the  United  States  north-west  of  the  river  Ohio:    And  the  and  th'naw*s 
duties  and  emoluments  of  superintendent  of  Indian  affairs  forsimiliro- 
shall  be  united  with  those  of  governor;  Provided,  That  the  ^cers  in  the 
president  of  the  United  States  shall  have  full  power,  in  the  "eT/itor' ^"^ 
recess  of  congress,  to  appoint  and  commission  all  officers  Proviso. '  "^ 
herein  authorized;  and  their  commissions  shall  continue  in 
force  until  the  end  of  the  next  session  of  congress. 

Sec.  4.  And  be  it  further  enacted.  That  so  much  of  the  ^^  "^"^h  of 
ordinance  for  the  government  of  the  territory  of  the  United  ^^  "^^^  |."f  "^^^ 
States  north-west  of  the  Ohio  river,  as  relates  to  the  organi-  to  the  organi- 
zation of  a  general  assembly  therein,  and  prescribes  the  pow-  zation  of  the 
ers  thereof,  shall  be  in  force  and  operate  in  the  Indiana  ter-  ^^^^J,^^  ■^^', 
ritory,  whenever  satisfactory  evidence  shall  be  given  to  the  north-western 
governor  thereof,  that  such  is  the  wish  of  a  majority  of  the  territory,  Szc. 
freeholders,  notwithstanding  there  may  not  be  therein  five  J"  operate  m 
tliousand  free  male  inhabitants  of  the  age  of  tAventy-one  years  territory   &c. 
and  upwards:  Provided,  That  until  there  shall  be  five  thou-  Proviso. 
sand  free  male  inhabitants  of  twenty-one  years  and  upwards, 
in  said  territory,  the  whole  number  of  representatives  to  the 
general  assembly  shall  not  be  less  than  seven,  nor  more  than 
nine,  to  be  apportioned  by  the  governor  to  the  several  coun- 
ties in  said  territory,  agreeably  to  the  number  of  free  males, 
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of  the  age  of  twenty-one  years  and  upwards,  which  they  maj 
respectively  contain. 

Sec.  5.  And  be  it  further  enacted.^  That  nothing  in  this 
act  contained  shall  be  construed  so  as  in  any  manner  to  affect 
the  government  now  in  force  in  the  territory  of  the  United 
States  north-west  of  the  Ohio  river,  further  than  to  prohibit 
the  exercise  thereof  within  the  Indiana  territory,  from  and 
after  the  aforesaid  fourth  day  of  July  next:  Provided,  Tliat 
whenever  that  part  of  the  territory  of  the  United  States 
which  lies  to  the  eastward  of  a  line  beginning  at  the  mouth 
of  the  Great  Miami  river,  and  running  thence,  due  north,  to 
the  territorial  line  between  the  United  States  and  Canada, 
shall  be  erected  into  an  independent  state,  and  admitted  into 
the  union  on  an  equal  footing  with  the  original  states,  thence- 
forth said  line  shall  become  and  remain-  permanently  the 
boundary  line  between  such  state  and  the  Indiana  territory ; 
any  thing  in  this  act  contained  to  the  contrary  notwith- 
standing. 

Sec.  6.  .^nd  be  it  further  enacted^  That,  until  it  shall  be 
otherwise  ordered  by  the  legislatures  of  the  said  territories, 
respectively,  Chilhcothe,  on  Scioto  river,  shall  be  the  seat 
of  the  government  of  the  territory  of  the  United  States 
north-west  of  the  Ohio  river;  a'ld  that  Saint  Vincennes,  on 
the  Wabash  river,  shall  be  the  seat  of  the  government  for 
the  Indiana  territory. 
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tory formed. 


Government 
thereof. 


An  Act  for  dividing  the  Indiana  Territory  into  two  separate  govern- 
ments. 

[approved,    FEBRUARY    3,    1809.] 

Sec.  1.  Be  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America  m  congress  assembled^ 
That,  from  and  after  the  first  day  of  March  next,  all  that 
part  of  the  Indiana  Territory  which  lies  west  of  the  Wa- 
bash river,  and  a  direct  line  drawn  from  the  said  Wabash 
river  and  Post  Vincennes,  due  north,  to  the  territorial  line 
between  the  United  States  and  Canada,  shall,  for  the  pur- 
pose of  temporary  government,  constitute  a  separate  terri- 
tory, and  be  called  Illinois. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  es- 
tablished within  the  said  territorv  a  government  in  all  re- 
spects similar  to  that  provided  by  the  ordinance  of  congress, 
passed  on  t^e  thirteenth  day  of  July,  one  thousand  seven 
hundred  and  eighty-seven,  for  the  government  of  the  terri- 
tory of  the  United  States  north-west  of  the  river  Oluo,  and 
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by  an  act  passed  on  the  seventh  day  of  August,  one  thou- 
sand seven  hundred  and  eighty-nine,  entitled  "An  act  to 
provide  for  the  government  of  the  territory  north-west  of 
the  river  Ohio;"  and  the  inhabitants  thereof  shall  be  enti- 
tled to  and  enjoy  all  and  singular  the  rights,  privileges,  and 
advantages,  granted  and  secured  to  the  people  of  the  ter- 
ritory of  the  United  States  north-west  of  the  river  Ohio,  by 
the  said  ordinance. 

Sec.  3.  And  be.  it  further  eiincterf.  That  the  officers  for  Officers,  how 
the  said  territory  who,  by  virtue  of  this  act,  shall  be  ap-  appoiated. 
pointed  by  the  president  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  senate,  shall,    respectively, 
exercise  the  same  powers,    perform  the  same  duties,   and 
receive  for  their  services  the  same  compensations,  as,  by 
the  ordinance  aforesaid,  and  the  laws  of  the  United  States, 
have  been  provided  and  established  for  similar  officers  in 
the  Indiana  territory.     And  the  duties  and  emoluments  of 
superintendent  of  Indian  affairs  shall  be  united  with  those 
of  governor:  Provided,  That  the  president  of  the  United  Proviso. 
States  shall  have   full  power,  in  the  recess  of  congress,  to 
appoint  and  commission  all  officers  herein  authorized,  and 
their  commissions  shall  continue  in  force  until  the  end  of 
the  next  session  of  congress. 

Sec.  4.  And  he  it  further  en^dsd.  That  so  much  of  the  Organization 
ordinance  for  the  government  of  the  territory  of  the  United  of  a  genera? 
States  north-west  of  the  river  Ohio,  as  relates  to  the  orga-  assembly, 
nization  of  a  general  assembly  therein,  and  prescribes  the 
powers  thereof,  shall  be  in  force  and  operate  in  the  Illinois 
territory,  whenever  satisfactory  evidence  shall  be  given  to 
the  governor  thereof  that  such  is  the  wish  of  a  majority  of 
the  freeholders,  notwithstanding  there  may  not  be  therein 
five  thousand  free  male  inhabitants  of  the  age  of  twenty-one 
years  and  upwards:  Provided,   That  until  there  shall  be  Proviso., 
five  thousand  free  male  inhabitants  of  twenty-one  years  and 
upwards  in  said  territory,  the  whole  number  of  representa- 
tives to  the  general  assembly  shall  not  be  less  than  seven, 
nor  more  than  nine,  to  be  apportioned  by  the  governor  to 
the  several  counties  in  the  said  territory,  agreeably  to  the 
number  of  free  males  of  the  age  of  twenty-one  years  aod 
upwards,  which  they  may  respectively  contain. 

Sec.  5.  And  he  it  further  enacted,  That  nothing  in  this  Government 
act  contained  shall  be  construed  so  as  in  any  manner  to  of  Indiana  ter- 
affect  the  government  now  in  force  in  the  Indiana  territo-  "to^y  not  af- 
ry,  further  than  to  prohibit  the  exercise  thereof  within  the   ^^  ^  ' 
Illinois  territory,  from  and  after  the  aforesaid  first  day  of 
March  next. 

Sec.  6.  And  be  it  further  enacted.  That  all  suits,  process,  Provision  as 

and  proceedings,  which,  on  the  first  day  of  March  next,  ^^  suits  pend- 
ing. 
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shall  be  pending  in  the  court  of  any  county  which  shall  he 
included  within  the  said  territory  of  Illinois,  a  ,d  al-o  all 
suiis,  process,  and  proeeedings,  which,  on  the  said  first  day 
of  March  next,  shall  be  pending  in  the  general  court  ol  the 
Indiana  territory,  in  conseo,uence  of  any  writ  of  removal, 
or  order  for  trial  at  bar,  and  which  had  been  removed  from 
any  of  the  counties  included  within  the  limits  of  the  terri- 
tory of  Illinois  aforesaid,  shall,  in  all  things  concerning  the 
same,  be  proceeded  on,  and  judgments  and  decrees  feeder' 
ed  thereon,  in  the  same  manner  as  if  the  said  Indiana  ter- 
ritory had  remained  undivided. 
Taxes  to  be  Sec.  7.  ^nd  be  it  further  enacted.  That  nothing  in  this 
still  collected,  act  contained  shall  bo  so  construed  as  to  prevent  the  col- 
lection of  taxes  which  may,  on  the  first  day  of  March  next, 
be  due  to  the  Indiana  territory  on  lands  lying  in  the  said 
territory  of  Illinois. 
Seat  of  go-  Sec.  8.  And  be  it  further  enacled.  That,  until  it  shall  be 

vernment.  otherwise  ordered  by  the  legislature  of  the  said  Illinois  ter- 
ritory, Kaskaskia,  on  the  Mississippi  river,  shall  be  the  seal 
of  government  for  the  said  Illinois  territory. 


ACT  OF  CONGRESS. 

"An  Act  to  enable  the  people  of  the  Indiana  territory  to  form  a  constitU' 
tion  anri  state  government,  and  for  the  admission  of  such  state  into  the 
Union  on  an  equal  footing  with  the  original  states. 

[approved,  APRIL   19,    1816.] 

Sec.   I.  Be  it  enacted  by  the  Senate  and  House  of  Represeri' 
tatives  of  the  United  States  of  America  in  Congress  assembled^, 
Inhabitants      That  the  inhabitants  of  the  territory  of  Indiana  be,  and  t'ley 
fonn'aTonsti-  ^^e  hereby  authorized,  to  form  for  themselves  a  constitution 
tution,  &c.       and  state  government,  and   to  assume  such  name  as  they 
shall  deem  proper;  and  the  said  state,  when  formed,  shall  be 
admitted  into  the  Union  upon  the  same  footing  with  the  ori- 
ginal states,  in  all  respects  whatever. 

Sec.  9.  And  be  it  further  enacted.  That  the  said  state  shall 
Boundaries  of  consist  of  all  the  territory  included  within  the  following 
ihe  state.  boundaries,  to  wit:  Bounded  on  the  east  by  the  meridian 
line  which  forms  the  western  boundary  of  the  state  of  Ohio ; 
on  the  south,  by  the  river  Ohio,  from  the  mouth  of  the 
Great  Miami  river,  to  the  mouth  of  the  river  Wabash ;  on 
thewest,  by  a  line  drawn  along  the  middle  of  the  Wabash, 
from  its  mouth  to  a  point  where  a  due  north  line  drawn  from 
th'^  town  of  YinccTnies  would  last  touch  the  north-western 
shore  of  the  said  river;  and  from  thence  by  a  due  north  line. 
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until  the  same  shall  intersect  an  east  and  west  line  drawn 
through  a  point  tea  miles  north  of  the  southern  extreme  of 
lake  Michigan ;  on  the  north,  by  the  said  east  and  west  line, 
until  the  same  shall  intersect  the  first  mentioned  meridian 
line,  which  forms  the  western  boundary  of  the  state  of  Ohio; 
Provided^  That  the  convention  hereinafter  provided  for, 
when  formed,  shall  ratify  the  boundaries  aforesaid;  other- 
wise they  shall  be  and  remain  as  now  prescribed  by  the  or- 
dinance for  the  government  of  the  territory  north-west  of  the 
river  Ohio:  Provided  also,  That  the  said  state  shall  hav^e  Provisos- 
concurrent  jurisdiction  on  the  river  Wabash,  with  the  state 
to  be  formed  west  thereof,  so  far  as  the  said  river  shall  form 
a  common  boundary  to  both. 

Sec.  3.  And  be  it  further  enacted,  That  all  male  citizens  Qualifications 
of  the  United  States,  who  shall  have  arrived  at  the  age  of  °^  electors. 
twent}-one  years,  and  resided  within  the  said  territory  at 
least  one  year  previous  to  the  day  of  election,  and  shall  have 
paid  a  county  or  territorial  tax;  and  all  persons  having  m 
other  respects  the  legal  qualifications  to  vote  for  representa- 
tives in  the  general  assembly  of  the  said  territory,  be,  and 
they  are  hereby  authorized  to  choose  representatives  to  form 
a  convention,  who  shall  be  apportioned  amongst  the  several 
counties  within  the  said  territory,  according  to  the  appor- 
tionment made  by  the  legislature  thereof,  at  their  last  ses- 
sion, to  wit:  From  the  county  of  Wayne,  four  representa-  Apportion- 
tives;  from  the  county  of  Franklin,  five  representatives;  ™'^"*- 
from  the  county  of  Dearborn,  three  representatives;  from 
the  county  of  Switzerland,  one  representative;  from  the 
county  of  Jefferson,  three  representatives ;  from  the  county 
of  Clark,  five  representatives;  from  the  county  of  Harrison, 
five  representatives ;  from  the  county  of  Washington,  five 
representatives ;  from  the  county  of  Knox,  five  representa- 
tives; from  the  county  of  Gibson,  four  representatives; 
from  the  county  of  Posey,  one  representative;  from  the 
county  of  Warrick,  one  representative ;  and  from  the  coun- 
ty of  Perry,  one  representative.  And  the  election  for  the 
representatives  aforesaid,  shall  be  holden  on  the  second 
Monday  of  May,  one  thousand  eight  hundred  and  sixteen, 
throughout  the  several  counties  in  the  said  territory;  and 
shall  be  conducted  in  the  same  manner,  and  under  the  same 
penalties,  as  prescribed  by  the  laws  of  said  territory,  re- 
gulating elections  therein  for  members  of  the  house  of  re- 
presentatives. 

Sec.  4.  Jind  be  it  further  enacted.  That  the  members  of 
the  convention,  thus  duly  elected,  be,  and  they  are  hereby  Convention, 
authorized,  to  meet  at  the  seat  of  the  government  of  the  said  *'™^  &  place 
territory  on  the  second  Monday  of  June  next;  which  con-      ™^   '  ^' 
ventioii,  when  met,  shall  first  determine,  by  a  majority  of 
the  whole  number  elected,  whether  it  be,  or  be  not  expedi- 
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Its  powers  and  ent  at  that  time,  to  form  a  constitution  and  state  government 
duties.  £^j.  ^}jg  people  within  the  said  territory;  and  if  it  ];e   de- 

li  termined  to  be  expedient,  the    convention  shall  be,   and 

if  hereby  are,  authorized  to  form  a  constitution  and  state  go- 

vernment: or  if  it  be  deemed  more  expedient,  the  said  con- 
vention shall  provide  by  ordinance  for  electing  representa-^ 
tives  to  form  a  constitution  or  frame  of  government,  which 
said  representatives  shall  be  chosen  in  such  manner,  and  in 
such  proportion,  and  shall  meet  at  such  time  and  place,  as 
shall  be  pescnbed  by  the  said  ordinance:  and  shall  then 
form  for  the  people  of  said  territory,  a  constitution  and  state 
Provrso.  government:  Provided^  That  the  same,  whenever  formed, 

shall  be  republican,  and  not  repugnant  to  those  articles  of 
the  ordinance  of  the  thirteenth  of  July,  one  thousand  seven 
hundred  and  eighty-seven,  which  are  declared  to  be  irre- 
vocable between  the  original  states  and  the  people  and 
states  of  the  territory  north-west  of  the  river  Ohio;  ex- 
(  cepting  so  much  of  said  articles  as  relate  to  the  bounda- 

ries of  the  states  therein  to  be  formed. 

Sec  5.  Jlnd  be  it  further  enacted,  That  until  the  next  ge- 
One  represen-  neral  census  shall  be  taken,  the  said  state  shall  be  entitled 
tativc  in  con-  to  one  representative  iu  the  House  of  Representatives  of 
gress.  tl^e  United  States. 

Sec.  6.  Andheit  further  enacted,  That  tlie  following  pro- 
Propositions     positions  be,   and  the  same  are  hereby  offered  to  the  con- 
to  the  conven-  vention  of  the  said  territory  of  Indiana,  when  formed,  for 
"■  their  iree  acceptance  or  rejection,  which,   if  accepted  by 

the  convention,  shall  be  obligatory  upon  the  United  States. 
School  sec-  First.  That  the  section  numbered  sixteen,  in  every  town- 

*'°°'  ship,  and  when  such  section  has  been  sold,  granted  or  dis- 

posed of,  other  lands,  equivalent  thereto,  and  most  contigu- 
ous to  the  same,  shall  be  granted  to  the  inhabitants  of  such 
township  for  the  use  of  schools. 
J.. ,       .  Second.  That  all  salt  springs  within  the   said  territory, 

reserved.         '^^^   the  land  reserved  for  the  use  of  the  same,  together 
with  such  other  lands  as  may,  by  the  President  of  the  Unit- 
ed States,  be  deemed  necessary  and  proper  for  working 
the  said  salt  springs,  not  exceeding  in  the  whole,  the  quan- 
tity coBtained  in  thirty-six  entire  sections,  shall  be  grai'ted 
to  the  said  state,  for  the  use  of  the  people  of  the  said  state, 
the  same  to  be  used  under  such  terms,  conditions,  and  re- 
gulations as  the  legislature  of  the  said  state  shall  direct: 
provided  the  said  legislature  shall  never  sell  nor  lease  the 
same,  for  a  longer  period  than  ten  years  at  any  one  time. 
Third.  That  five  per  cent,  of  the  nett  proceeds  of  the 
Five pef  cent.  ij^,^^g  lying  within  the   said  territory,  and  which  shall  be 
canals.  ^^^^  ^J  Congress  from  and  after  the  first  day  of  December 

next,  after   deducting  all  expenses  incident  to  the  same, 
shall  be  reserved  for  making  public  roads  and  canals,  o-f 
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which  t^^ree-fifths  shall  be  applied  to  those  objects  within 
the  said  state,  under  the  direction  of  the  legislature  there- 
of, and  two-lifths  to  the  making  of  a  road  or  roads  leading 
to  the  said  state  under  the  direction  of  Congress. 

Fourth.  That  one  entire  township,  which  shall  be  desig-  Seminary 
natedbythe  President  of  the  United  States,   in  addition  to  township, 
the  one  heretofore   reserved  for  that  purpose,  shall  be  re- 
served for  the  use  of  a  seminary  of  learning,  and  vested  in 
the  legislature  of  the  said  state,  to  be  appropriated  solely 
to  the  use  of  such  seminary  by  the  said  legislature. 

Fifth.     That  four  section.*  of  land  be,  and  the  same  are 
hereby  granted  to  the  said  state,   for  the  purpose  of  fixing 
their  seat  of  government  thereon,  which  four  sections  shall.  Seat  of  go- 
under  the  direction  of  the  legislature  of  said  state,  be  locat-  vemment  do- 
ed   at  any  time  in  such  township  and  range,  as  the  legisla-  "^  ^°"' 
ture  aforesaid  may  select,  on  such  lands  as  may  hereafter 
be  acquired  by  the   United  States,  from  the  Indian  tribes 
wit'iiin  the  said  territory:  ProviJecl,  That  such  locations  shall 
be  made  prior  to  the  public  sale  of  the  lands  of  the  United 
States,  surrounding  such  location :  And  provided  always^  That 
the  five  foregoing  propositions,  herein  offered,  are,  on  the 
conditions  that  the  convention  of  the  said  state  shall  provide 
by  an  ordinance  irrevocable,  without  the  consent  of  the 
United  States,  that  every  and  each  tract  of  land  sold  by  the  Lands  sold  by 
United  States,  from  and  after  the  first  day  of  December  ^''.^  ^^•''■*°^^ 
next,  shall  be  and  remain  exempt  from  any  tax,  laid  by  or-  tax;?tion'lbr 
der  or  under  any  authority  of  the  state,  whether  for  state,  five  years. 
county,  or  township,  or  any  other  purpose  whatever,  for  the 
term  of  five  years,  from  and  after  the  day  of  sale. 
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BE  IT  ORDAIKED  by  the  representatives  of  the  people  of 
the  Territory  of  Indiana.,  in  Convention  met  at  Cory  don,  on 
Monday  the  tenth  day  of  June,  in  the  year  afour  Lord  eighteen 
hundred  and  sixteen.,  That  we  do,  for  ourselves  and  our  pos- 
terity agree,  determine,  declare,  and  ordain,  that  we  will 
and  do  hereby  accept  the  propositions  of  the  Congress  of  Propositions 
the  United  States,  as  made  and  contained  in  their  act  of  the  '^''^ongressafs- 
nineteenth  day  of  April,  eighteen  hundred  and  sixteen,  en- 
titled "An  act  to  enable  the  people  of  the  Indiana  territory 
to  form  a  state  government  and  constitution,  and  for  the  ad- 
mission of  such  state  into  the  Union,  on  an  equal  footing 
with  the  original  states." 

And  we  do,  further  for  ourselves  and  our  posterity,  here- 
by ratify,  confirm,  and  establish,  the  boundaries  of  the  said 
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taxation. 


state  oflndiaiia,  as  tlxed,  prescribed,  1  lid  down,  and  estab- 
lished, in  the  act  of  Congress  aforesaid ;  and  we  do  also,  fur- 
ther  for  ourselves  and  our  posterity,  hereby  agree,  dcter- 
Lands  sold  by  mine,  declare  and  ordain,  that  each  and  every  tract  of  land 
thoU.  S.  ex-  sold  by  the  United  States,  lying  within  the  said  state,  and 
empt  i.om  ^^hich  shall  be  sold  from  and  after  the  first  day  of  Decern- 
ber  next,  shall  be  and  remain  exempt  from  any  tax  laid  by 
order  or  under  any  authority  of  the  said  state  of  Indiana, 
or  by  or  under  the  authority  of  the  general  assembly  there- 
of, whether  for  state,  county,  or  township,  or  any  other  pur- 
pose whatever,  for  the  term  of  five  years  from  and  after  the 
day  of  sale  of  any  such  tract  of  land ;  and  we  do,  moreover, 
for  ourselves  and  our  posterity,  hereby  declare  and  oi-dain, 
that  this  ordinance,  and  every  part  thereof,  shall  forever  be 
and  remain  irrevocable  and  inviolate,  without  the  consent 
of  tlie  United  States,  in  Congress  assembled,  first  had  and 
obtained  for  the  alteration  thereof,  or  any  part  thereof. 

JONATHAN  JENNINGS, 

President  of  the  Convention^ 
Attest,         William  Hendricks,  Secretary. 
June  29th,  1816. 


This  ordin- 
ance irrevo- 
cable. 
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We  the  representatives  of  the  people  of  the  territory  of 
Indiana,  in  convention,  met  at  Corydon,  on  Monday  the 
tenth  day  of  June,  in  the  year  of  our  Lord  eighteen  hun- 
dred and  sixteen,  and  of  the  Independence  of  the  United 
States,  the  fortieth,  having  the  right  of  admission  into  the 
general  government,  as  a  member  of  the  Union,  consistent 
witli  the  constitution  of  the  United  States,  the  ordinance  of 
Congress  of  one  thousand  seven  hundred  and  eighty-seven, 
Preamble.  and  the  law  of  Congress,  entitled  "An  act  to  enable  the  peo- 
ple of  the  Indiana  territory  to  form  a  constitution  and  state 
government,  and  for  the  admission  of  such  state  into  the 
Union  on  an  equal  footing  with  the  original  states,"  in  order 
to  establish  Justice,  promote  the  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  do  or- 
dain and  establish  the  following  constitution  or  form  of  go- 
vernment; and  do  mutually  agree  with  each  other  to  form 
ourselves  into  a  free  and  independent  state,  by  the  name  of 
the  state  of  Indiana. 

ARTICLE  I. 

Sec.  1.  That  the  general,  great,  and  essential  principles 
of  liberty  and  free  government  may  be  recognized,  ajid  un- 
natural rights  alterably  established:  We  declare,  That  all  men  are  born 
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equally  free  and  independent,  and  have  certain  natural,  in- 
herent, and  unalieiiable  rights;  among  which  are,  the  en- 
joying and  defending  life  and  liberty,  and  of  acquiring, 
possessing,  and  protecting  property,  and  pursuing  and  ob- 
taining happiness  and  safety. 

Sec.  2.  That  all  power  is  inherent  in  the  people;  and  All  power  in- 
all  free  governments  are  founded  on  their  auti:o?ity,  ar.d  ^^'^^^'^^  '"  the 
instituted  for  their  peace,  safety,  and  happiness.     For  the 
advancement  of  these  eads,  they  have,  at  all  times,  an  una- 
lienable and  indefeasible  right  to  alter  or  reform  their  go- 
vernment in  such  manner  as  they  may  think  proper. 

Sec.  3.  That  all  men  have  a  natural  and  indefeasible 
right  to  worship  Almighty  God  according  to  the  dictates  of  Froedom  of 
their  own  consciences :  That  no  man  shall  be  compelled  to  ^or-hip. 
attend,  erect,  or  support  any  place  of  worship,  or  to  main- 
lain  any  ministry  against  his  consent:  Tnat  no  human  au- 
thority can,  in  any  case  whatever,  control  or  interfere  with 
the  rights  of  conscience:  And  that  no  preference  shall  ever 
be  given  by  law  to  any  religious  societies,  or  modes  of  wor- 
:5hip;  and  no  religious  test  shall  be  required  as  a  qualitica-  No  religions 
tion  to  any  office  of  trust  or  profit.  test. 

Sec.  4.  That  elections  shall  be  free  and  equal. 

Sec.  5.  That  in  all  civil  cases,  where  the  value  in  con-  Trial  by  jurj 
troversy  shall  exceed  the  sum  of  twenty  dollars,  and  in  all  a"  "rYj[ifnta ^^^ 
criminal  cases,  except  in  petit  misdemeanors,  which  shall  cases. 
be  punished  by  fine  only,  not  exceeding  three  dollars,  in 
such  manner  as  the  legislature  may  prescribe  by  law,  the 
right  of  trial  by  jury  shall  remain  inviolate. 

Sec  6.  That  no  power  of  suspending  the  operation  of 
the  laws  shall  be  exercised,  except  by  the  legislature,  or  its 
authority. 

Sec.  7.  That  no  man's  particular  services  shall  be  de-  Compensa- 
manded,  or  property  taken  or  applied  to  public  use,  with-  ceT  and^  pVo- 
■out  the  consent  of  liis  representatives,  or  without  a  just  com-  perty. 
pensation  being  made  therefor. 

Sec  8.  The  rights  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects,  against  unreasonable 
^searches  and  seizures,  shall  not  be  violated;    and  no  war-  No  search  un- 
rant  shall  issue  but  upon  probable  cause,  supported  by  oath  'ess  on  proba- 
or  affirmation,  and  particularly  describing  the  place  to  be  "'^.^ause, 
searched,  and  the  persons  or  things  to  be  seized.  ' 

Sec  9.  That  the  printina;  presses  shall  be  free  to  every  Freedom  of 
person  who  undertakes  to  examine  the  proceedi^igs  of  the  the  press  and 
legislature,  or  any  branch  of  government;  and  no  law  shall  of  speech. 
ever  be  made  to  restrain  the  right  thereof.     The  free  com- 
munication  of  thoughts  and  opinions  is  one  of  the  invalua- 
ble rights  of  man;    and  ev^ry  citizen  may  freely  speak, 
write,  and  p^i.it,  on  any  subject,  being  responsible  for  t-he 
abuse  of  that  libertv. 
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Prosecutions  Sec.  10.  In  prosecutions  for  the  publication  of  paper* 
for  tlie  pubh-  investigating  tiie  official  conduct  of  officers  or  men  in  a  pub-'' 
pers°libcls,&c'  ^^^  capacity,  or  where  the  matter  published  is  proper  for  the 
public  information,  the  truth  thereof  may  be  given  in  evi- 
dence; and  in  all  indictments  for  libels,  the  jury  shall  have 
a  right  to  determine  the  law  and  the  facts,  under  the  direc- 
tion of  the  court,  as  in  other  cases. 

Sec.  1 1.  That  all  courts  shall  be  open,  and  every  person, 
Justice  with-  for  an  injury  done  him,  in  his  lands,  goods,  person,  or  rt  pu- 
out  denial  or  tation,  shall  have  remedy  by  the  due  course  of  law;    and 
^  ^^'  right  and  justice  administered  without  denial  or  delay. 

No  person  put  Sec.  12.  That  no  person  arrested,  or  confined  in  jail, 
to  answer,&c,  gj^aj]  }jq  treated  with  unnecessary  rigour,  or  be  put  to  an- 
sentnient  in-  swer  any  criminal  charge  but  by  presentment,  indictment, 
dictment,  or    or  impeachment. 

impeachment       Sec.  13.  That  in  all  criminal  prosecutions,  the  accused 
hath  a  right  to  be  heard  by  himself  and  counsel,  to  demand 
the  nature  and  cause  of  the  accusation  against  him,  and  to 
have  a  copy  thereof;  to  meet  tl>e  witnesses  face  to  face,  to 
have  compulsory  process  for  obtaining  witnesses  in  his  fa- 
vour; and  in  prosecutions  by  indictment  or  presentment,  a 
Speedy  public  speedy  public  trial  by  an  impartial  jury  of  the  county  or 
trial  by  jury,  district  in  which  the  offence  shall  have  been  committed ; 
and  shall  not  be  compelled  to  give  evidence  against  hin> 
8elf,  nor  shall  be  twice  put  in  jeopardy  for  the  same  offence, 
g^j]  Sec.  14.  That  all  persons  shall  be  bailable  by  sufficient 

sureties,  unless  for  capital  offences,  when  the  proof  is  evi- 
dent, or  the  presumption  great;    and  the  privilege  of  the 
Habeas  cor-    writ  of  habeas  corpus  shall  not  be  suspended,  unless  in  case 
P"^"  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Sec.  15.  Excessive  bail  shall  not  he  required,  excessive 
fines  shall  not  be  imposed,  nor  cruel  and  unusual  punish- 
ments inflicted. 

Sec.  16.  All  penalties  shall  be  proportioned  to  the  nature 
of  the  offence. 
Debtor  not  to      Sec.  17.  The  person  of  a  debtor,  where  there  is  not 
be  continued    strong  presumption  of  fraud,  shall  not  be  continued  in  pri- 
in  prison.         g^j^  after  delivering  up  his  estate,  for  the  benefit  of  his  cre- 
ditor or  creditors,  in  such  manner  as  shall  be  prescribed  by 
law. 
No  ex  post  Sec  18.  No  expost  facto  law,  nor  any  law  impairing  the 

facto  law.        validity  of  contracts,  shall  ever  be  made,  and  no  conviction 
shall  work  corruption  of  blood,  nor  forfeiture  of  estate. 

Sec.  19.  That  the  people  have  a  right  to  assemble  toge- 
ther, in  a  peaceable  manner,  to  consult  for  their  common 
good,  to  instruct  their  representatives,  and  to  apply  to  the 
legislature  for  redress  of  grievances. 
Right  to  bear      ^'^C'  '^0.  That  the  people  have  a  right  to  bear  arms  for 
ftrms.  the  defence  of  themselves,  and  the  state ;  and  that  the  miU- 
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tary  shall  be  kept  in  strict  subordination  to  the  civil  power. 

Sec.  ^l.  That  no  soldier  shall,  in  time  of  peace,  be  quar-  No  soldier  to 
tered  in  any  house  without  the  consent  of  the  ow:ier,  nor  ^^  quartered, 
in  time  of  war,  but  in  a  manner  to  be  prescribed  by  law. 

Sec.  22.  That  the  legislature  shall  not  grant  any  title  of  No  title  of  ntf- 
nobility,  or  hereditary  distinctions,  nor  create  any  office,  bility, 
tlie  appointment  to  which  shall  be  for  a  longer  term  than 
good  behaviour. 

Sec.  23.  That  emigration  from  the  state  shall  not  be 
prohibited. 

Sec  24.  To  guard  against  any  encroachments  on  the 
rights  herein  retained,  we  declare,  that  every  thing  in  this 
article,  is  excepted  out  of  the  general  powers  of  govern- 
ment, and  shall  forever  remain  inviolable. 

ARTICLE  II. 
The  powers  of  the  government  of  Indiana,  shall  he  divid-  Powers  of  the 
ed  into  three  distinct  departments,  and  each  of  them  be  government 
confided  to  a  separate  body  of  magistracy,  to  wit:    Those  ^(^ree  depart- 
which  are  legislative,  to  one;  those  whicb  are  executive, to  ments. 
another;  and  those  which  arc  judiciary,  to  another:    And 
no  person,  or  collection  of  persons,  being  of  one  of  those 
departments,  sball  exercise  any  power  properly  attached  to 
either  of  the  others,  except  in  the  instances  herein  express- 
ly permitted. 

ARTICLE  in. 

Sec.   1.  The  legislative  authority  of  this  state  shall  be  Legislative 
vested  in  a  general  assembly,  which  shall  consist  of  a  senate  ^"thonty, 
and  house  of  representatives,  both  to  be  elected  by  the 
people. 

Sec  2.  The  general  assembly  may,  within  two  years 
after  their  first  meeting,  and  shall,  in  the  year  eighteen 
hundred  and   twenty,  and  every  subsequent  term  of  five  EnnmeratioB 
years,  cause  an  enumeration  to  be  made  of  all  tlie  white  every  5  years, 
male  inhabitants  above  the  age  of  twenty-one  years.     The 
number  of  representatives  shall,  at  the  several  periods  of 
making  such  enumeration,  be  fixed  by  the  general  assem- 
bly, and  apportioned  among  the  several  counties,  according  Representa- 
to  the  number  of  white  male  inhabitants  above  twenty-one  ^^^'f''^_  how  apf 
years  of  age,  in  each ;  and  shall  never  be  less  than  twenty-  P'"'^'o°*"" 
five  nor  greater  than  thirty-six,  until  the  number  of  white 
male  inhabitants  above  twenty-one  years  of  age,  shall  be 
twenty-two  thousand ;    and  after  that  event,  at  such  ratio 
that  the  whole  number  of  representatives  shall  never  be 
less  than  thirty-six  nor  exceed  one  hundred. 

Sec  X  The  representatives  shall  be  chosen  annually,  by  Cho9«i  annul 
the  qualified  electors  of  each  county,  respectively,  qu  the  ally, 
first  Monday  of  August. 

6 


^  Constitution  of  indianX, 

Sec.  4.  No  person  shall  be  a  representative,  unless  h^ 
Qualifications  shall  have  attained  the  age  of  twenty-one  years ;  and  shall 
be  a  citizen  of  the  United  States,  and  an  inhabitant  of  this 
state ;  and  shaH  also  have  resided  within  the  limits  of  the 
county  in  which  he  shall  be  chosen,  one  year  next  preced- 
ing his  election,  if  the  county  shall  have  been  so  long  erect- 
ed ;  but  if  not,  then  within  the  hmits  of  the  county  or  coun- 
ties out  of  which  it  shall  have  been  taken,  unless  he  shall 
have  been  absent  on  the  public  business  of  the  United 
States,  or  of  this  state,  and  shall  have  paid  a  state  or  coun- 
ty tax. 
Senators,  how  Sec.  5.  The  Senators  shall  be  chosen  for  three  years,  on 
chosen  and  the  first  Monday  in  August,  by  the  qualified  voters  for  re- 
classed,  presentatives ;  and  on  their  being  convened,  in  consequence 
of  the  first  election,  they  shall  be  divided  by  lot,  from  their 
respective  counties  or  districts,  as  near  as  can  be,  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shalfc 
be  vacated  at  the  expiration  of  the  first  year;  and  the  se- 
cond class  at  the  expiration  of  the  second  year;  and  of  the 
third  class  at  the  expiration  of  the  third  year;  so  that  one 
third  thereof,  as  near  as  possible,  may  be  annually  chosen, 
forever  thereafter. 

Sec.  6.  The  number  of  senators  shall,  at  the  several  pe- 
riods of  making  the  enumeration  before  mentioned,  be  fixed 
SVhen  &  how  by  the  general  assembly,  and  apportioned  among  the  seve- 
apportioned.    ral  counties  or  districts,  to  be  established  by  law,  according 
to  the  number  of  white  male  inhabitants  of  the  age  of  twenty 
one  years  in  each,  and  shall  never  be  less  than  one  third^ 
nor  more  than  one  half  of  the  number  of  representatives. 
Sec.  7.  No  person  shall  be  a  senator  unless  he  shall  have 
Qualifications  attained  the  age  of  twenty-five  years,  and  shall  be  a  citizen 
of  the  United  States^  and  shall,  next  preceding  the  election, 
have  resided  two  years  in  the  state,  the  last  twelve  months 
of  which,  in  the  county  or  district  in  which  he  may  be  elect- 
ed, if  the  county  or  district  shall  have  been  so  long  erected ; 
but  if  not,  then  within  the  limits  of  the  county  or  counties, 
district  or  districts,  out  of  which  the  same  shall  have  been 
taken ;  unless  he  shall  have  been  absent  on  the  public  busi- 
ness of  the  United  States,  or  of  this  state,  and  shall,  more- 
over, have  paid  a  state  or  county  tax. 

Sec.  8.  The  house  of  representatives,  When  assembled. 
Speaker  ^^^^'^  choose  a  speaker,  and  its  other  officers:  and  the  se- 

nate shall  choose  its  officers,  except  the  president;  and  each 
shall  be  judgesof  the  qualifications  and  elections  of  its  mem- 
Two-thirds  of  bers,  and  sit  upon  its  own  adjournments.     Two-thirds  of 
each  house,  a  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
quorum.  smaller  number  may  adjourn  from  day  to  day,  and  compel 

the  attendance  of  absent  members. 
yournaL  Sec.  9.  Each  house  shall  keep  a  journal  of  its  proceed- 
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ifo-gs,  and  publish  them.  The  yeas  and  nays  of  the  mem- 
bers, on  any  question,  shall,  at  the  request  of  any  two  of 
them,  be  entered  on  the  journals. 

Sec.   10.  Any  one  member  of  either  house  shall  have  li- 
berty to  dissent  from,  and  protest  against^  any  act  or  reso-  Protest 
lution,  which  he  may  think  injurious  to  the  public,  or  any 
individual  or  individuals,  and  have  the  reason  of  his  dissent 
entered  on  the  journals. 

Sec.   11.  Each  house  may  determine  the  rules  of  its  pro-  Rules, 
ceedings,  punish  its  members  for  disorderly  behaviour,  and 
with  the  concurrence  of  two-thirds,  expel  a  member,  but  May  expel  a 
mot  a  second  time  for  the  same  cause;    and  shall  have  all  ^"ember. 
other  powers  necessary  for  a  branchof  the  legislature  of  a 
free  and  independent  state. 

Sec.   1 2.  When  vacancies  happen  in  either  branch  of  the  Vacancies, 
general  assembly,   the  governor,  or  the  person  exercising  ^°^  ^'^^'^■ 
the  power  of  governor,  shall  issue  writs  of  elections  to  fill 
such  vacancies. 

Sec.  1 3.  Senators  and  representatives  shall  in  all  cases 
except  treason,  felony,  or  breach  of  the  peace,  be  privileg-  P"vilegp. 
ed  from  arrest,  during  the  session  of  the  general  assembly, 
and  in  going  to  and  returning  from  the  same;  and  for  any 
speech  or  debate  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

Sec.   14.  Each  house  may  punish,  by  imprisonment,  dur- Power  to  pun." 
ing  their  session,  any  person,  not  a  member,  who  shall  be  ishcontempt^. 
guilty  of  disrespect  to  the  house,  by  any  disorderly  or  con- 
temptuous behaviour  in  their  presence;  provided  such  im- 
prisonment shall  not,  at  any  one  time,  exceed  twenty-four 
hours. 

Sec   1 5.  The  doors  of  each  house,  and  of  committees  of  Doors  kept 
the  whole,  shall  be  kept  open,  except  in  such  cases  as  in  the  ^'Jf"'  ^^^^Ph 
opinion  of  the  house,  may  require  secrecy.     Neither  house 
shall,   without  the  consent  of  the  other,  adjourn  for  more  Adjournments 
than  two  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

Sec  16.  Bills  may  originate  in  either  house,  but  may 
be  altered,  amended,  or  rejected,  by  the  other. 

Sec  17.  Every  bill  shall  be  read  on  three  different  days  Bills, 
in  each  house,  unless,  in  case  of  urgency,  two-thirds  of  the 
house,  where  such  bill  may  be  depending,  shall  deem  it 
expedient  to  dispense  with  this  rule:  And  every  bill,  hav- 
ing passed  both  houses,  shall  be  signed  by  the  president 
ard  speaker  of  their  respective  houses. 

Sec   18.  The  style  of  the  laws  of  this  state  shall  be, ''Be  Style  of  th« 
it  enacted  by  the  General  Assembly  of  the  state  of  InrJiana.^''        ^^^' 

Sec  19.  All  bills  for  raising  revenue  shall  originate  in 
the  house  of  representatives,  but  the  senate  may  amend  or 
reject,  as  in  other  bills. 
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Sec.  20.  No  person,  holding  any  office  under  the  autho* 
rity  of  the  president  of  the  United  States  or  of  this  state, 
mihtia  officers  excepted,  shall  be  eligible  to  a  seat  in  either 
branch  of  the  general  assembly,  unless  he  resign  his  office 
previous  to  his  election;  nor  sliall  any  member  of  either 
branch  of  the  general  assembly,  during  the  time  for  which 
he  is  elected,  be  eligible  to  any  office,  the  appointment  of 
which  is  vested  in  the  general  assembly:  Provided^  That 
nothing  in  this  constitution  shall  be  so  construed  as  to  pre- 
vent any  member  of  the  first  session  of  the  first  general  as- 
sembly from  accepting  any  office  that  is  created  by  this  con- 
stitution, or  the  constitution  of  the  United  States,  and  the 
salaries  of  which  are  established. 

Sec.  21.  No  money  shall  be  drawn  from  the  treasury 
but  in  consequence  of  appropriations  made  by  law. 

Sec.  22.  An  accurate  statement  of  the  receipts  and  ex- 
penditures of  the  public  money  shall  be  attached  to,  and 
published  with,  the  laws,  at  every  annual  session  of  the  ge- 
neral assembly. 

Sec.  23.  The  house  of  representatives  shall  have  the  sole 
power  of  impeaching;  but  a  majority  of  all  the  members 
elected  must  concur  in  such  impeachment.  All  impeach- 
ments shall  be  tried  by  the  senate;  and  when  sitting  for 
that  purpose,  the  senators  shall  be  upon  oath  or  affirmation, 
to  do  justice  according  to  law  and  evidence.  No  person 
shall  be  convicted  without  the  concurrence  of  a  majority 
of  all  the  senators  elected. 

Sec.  24.  The  governor,  and  all  civil  officers  of  the  state, 
shall  be  removed  from  office,  on  impeachment  for  and  con- 
viction of,  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors; but  judgment,  in  such  cases,  shall  not  extend 
further  than  removal  from  office,  and  disqualification  to 
hold  any  office  of  honour,  profit  or  trust,  under  this  state. 
The  party,  whether  convicted  or  acquitted,  shall,  never- 
theless, be  liable  to  indictment,  trial,  judgment,  and  punish- 
ment, according  to  law. 

Sec.  25.  The  first  session  of  the  general  assembly  shall 
commence  on  the  first  Monday  of  November  next;  and 
forever  after,  the  general  assembly  shall  meet  on  the  first 
Monday  in  December,  in  every  year,  and  at  no  other  peri- 
od, unless  directed  by  law,  or  provided  for  by  this  constitu- 
tion. 

Sec.  26.  No  person,  who  hereafter  may  be  a  collector, 
or  holder  of  public  money,  shall  have  a  seat  in  either  house 
of  the  general  assembly,  until  such  person  shall  have  ac- 
counted for,  and  paid  into  the  treasury,  all  sums  for  which 
he  may  be  accountable. 

ARTICLE  IV. 

Sec.  1.  The  supreme  executive  power  of  this  state  shalj 
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be  vested  in  a  ejovernor,  who  shall  be  styled,  The  Govern-  power  vested 
or  oi  the  state  oi  Indiana. 

Sec.  2.  The  governor  shall  be  chosen  by  the  qualified  How  &  wheu 
electors,  on  the  first  Monday  in  August,  at  the  places  where  chosen. 
they  shall  respectively  vote  for  representatives.  The  re- 
turns of  every  election  for  governor  shall  be  sealed  up,  and 
transmitted  to  the  seat  of  government,  directed  to  the  spea- 
ker of  the  house  of  representatives,  who  shall  open  and  pub- 
lish them  in  the  presence  of  both  houses  of  the  general  as- 
sembly. The  person  having  tlie  highest  number  of  votes 
shall  be  governor;  but  if  two  or  more  shall  be  equal,  and 
highest  in  votes,  one  of  them  shall  be  chosen  governor  by  the 
joint  vote  of  the  members  of  both  houses.  Contested  elec- 
tions shall  be  determined  by  a  committee  to  be  selected  from 
both  houses  of  the  general  assembly,  and  formed  and  regu- 
lated in  such  manner  as  shall  be  directed  by  law. 

Sec.  3.  The  governor  shall  hold  his  office  during  three  Term  of  office, 
years,  from  and  after  the  third  day  of  the  first  session  of  the 
general  assembly,  next  ensuing  his  election,  and  until  a  suc- 
cessor shall  be  chosen  and  qualified,  and  shall  not  be  capa- 
ble of  holding  it  longer  than  six  years  in  any  term  of  nine 
years. 

Sec.  4.  He  shall  be  at  least  thirty  years  of  age,  and  shall  Qualifications 
have  been  a  citizen  of  the  United  States  ten  years,  and 
have  resided  in  the  state  five  years  next  preceding  his  elec- 
tion; unless  he  shall  have  been  absent  on  the  business  of 
this  state,  or  of  the  United  States:  Provided,  That  this  shall 
not  disqualify  any  person  from  the  office  of  governor,  who 
shall  be  a  citizen  of  the  United  States,  and  shall  have  re- 
sided in  the  Indiana  territory  two  years  next  preceding  the 
adoption  of  this  constitution. 

Sec.  5.  No  member  of  congress,  or  person  holding  any  Who  shall  not 
office  under  the  United  States,  or  this  state,  shall  exercise  hold  theotiice 
the  office  of  governor  or  lieutenant  governor.  °    governor, 

Sec.  6.  The  governor  shall,  at  stated  times,  receive  for 
his  services  a  compensation,  which  shall  neither  be  increas-  Compensa- 
ed  nor  diminished  during  the  term  for  which  he  shall  have  tion. 
been  elected. 

Sec.  7.  He  shall  be  commander  in  chief  of  the  army  and  c^jnijnander 
navy  of  this  state,  and  of  the  militia  thereof,  except  when  in  chief, 
they  shall  be  called  into  the  service  of  the  United  States; 
but  he  shall  not  command  personally  in  the  field,  unless  he 
shall  be  advised  so  to  do  by  a  resolution  of  the  general  as- 
sembly. 

Sec.  8.  He  shall  nominate,  and  by  and  with  the  advice  Nominate,ap- 
and  consent  of  the  senate,  appoint  and  commission  all  offi-  point,  &  com- 
cers,  the  appointment  of  which  is  not  otherwise  directed  by  ^'ssion  offi- 
this  constitution;  and  all  offices  which  may  be  created  by 
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the  general  assembly,  shall  be  filled  in  such  manner  as  may 
be  directed  by  law. 

Sec.  9.  Vacancies  that  may  happen  in  offices,  the  ap- 
pointment of  which  is  vested  in  the  governor  and  senate,  or 
in  the  general  assembly,  shall  be  filled  by  the  governor, 
during  the  recess  of  the  general  assembly,  by  granting  com- 
missions that  shall  expire  at  the  end  of  the  next  session. 

Sec.  10.  He  shall  have  power  to  remit  fines  and  forfeit- 
ures, grant  reprieves  and  pardons,  except  in  cases  of  im- 
peachments. 

Sec.  11.  He  may  require  information,  in  writing,  from 
the  officers  in  the  executive  department,  upon  any  subject 
relating  to  the  duties  of  their  respectives  offices. 

Sec  12.  He  shall,  from  time  to  time,  give  to  the  general 
assembly  information  of  the  affiiirs  of  the  state,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall  deem 
expedient. 

Sec.  1 3.  He  may,  on  extraordinary  occasions,  convene 
the  general  assembly  at  the  seat  of  government,  or  at  a  dif- 
ferent place,  if  that  shall  have  become,  since  their  last  ad- 
journment, dangerous  from  an  enemy,  or  from  contagious 
disorders:  and  in  case  of  disagreement  between  the  two 
houses  with  respect  to  the  time  of  adjournment,  adjourn 
them  to  such  time  as  he  shall  think  proper,  not  beyond  the 
time  of  their  next  annual  session. 

Sec.  1 4.  He  shall  take  care  that  the  laws  be  faithfully 
executed. 

Sec  15.  A  lieutenant  governor  shall  be  chosen  at  every 
election  for  a  governor,  in  the  same  manner,  continue  ia 
office  for  the  same  time,  and  possess  the  same  qualifications. 
In  voting  for  governor  and  lieutenant  governor,  the  electors 
shall  distinguish  whom  they  vote  for  as  governor,  and  whom 
as  lieutenant  governor. 

Sec  16.  He  shall,  by  virtue  of  his  office,  be  president  of 
the  senate,  have  a  right,  when  in  committee  of  the  whole, 
to  debate,  and  vote  on  all  subjects,  and  when  the  senate 
are  equally  divided,  to  give  the  casting  vote. 

Sec.  1 7.  In  case  of  impeachment  of  the  governor,  his  re- 
moval from  office,  death,  refusal  to  qualify,  resignation,  or 
absence  from  the  slate,  the  lieutenant  governor  shall  exer- 
cise all  the  powers  and  authority  appertaining  to  the  office 
of  governor,  until  another  be  duly  qualified,  or  the  governor 
absent  or  impeached,  shall  return  or  be  acquitted. 

Sec  1 8.  Whenever  the  government  shall  be  administer- 
ed by  the  lieutenant  governor,  or  he  shall  be  unable  to  at- 
tend as  president  of  the  senate,  the  senate  shall  elect  one  of 
their  own  members  as  president  for  that  occasion.  And  if 
during  the  vacancy  of  the  office  of  governor,  the  lieutenant 
governor  shall  be  impeached,  removed  from  office,  refuse  tQ 
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qualify,  resign,  die,  or  be  absent  from  the  state,  the  presi- 
dent of  the  senate  pro  tem,  shall,  in  like  manner,  adminis- 
ter the  government,  until  he  shall  be  superseded  by  a  go- 
vernor, or  lieutenant  governor.  The  lieutenant  governor, 
while  he  acts  as  president  of  the  senate,  shall  receive  for 
his  services,  the  same  compensation  which  shall,  for  the  His  compen- 
same  period,  be  allowed  to  the  speaker  of  the  house  of  re-  nation, 
presentatives,  and  no  more:  And  during  the  time  he  ad- 
ministers the  government,  as  governor,  shall  receive  the 
same  compensation  which  the  governor  would  have  receiv- 
ed and  been  entitled  to,  had  he  been  employed  in  the  du- 
ties of  his  office,  and  no  more. 

Sec.  19.  The  president  pro  tempore  of  the  senate,  dar- 
ing the  time  he  administers  the  government,  shall  receive, 
in  like  manner,  the  same  compensation  which  the  governor 
would  have  received  had  he  been  employed  in  the  duties 
of  his  office,  and  no  more. 

Sec.  20.  If  the  lieutenant  governor  shall  be  called  upon 
to  administer  the  government,  and  shall,  while  in  such  ad-  Secretary  of 
ministration,  resign,  die,  or  be  absent  from  the  state,  during  ^i^te  majcon- 
the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  ^^^'^^^  ^fj^^^"' 
the  secretary  of  state,  for  the  time  being,  to  convene  the  a  president 
senate  for  the  purpose  of  choosing  a  president  pro  tempore,  pro  tem. 

Sec.  21.  A  secretary  of  state  shall  be  chosen  by  the  joint  How  chosen, 
ballot  of  both  houses  of  the  general  assembly,  and  be  com- 
missioned by  the  governor  for  four  years,  or  until  a  new  se- 
cretary be  chosen  and  qualified.  He  shall  keep  a  fair  re-  jjis  duties, 
gister,  and  attest  all  the  official  acts  and  proceedings  of  the 
governor;  and  shall,  when  required,  lay  the  same,  and  all 
papers,  minutes,  and  vouchers,  relative  thereto,  before  ei- 
ther house  of  the  general  assembly;  and  shall  perform  such 
Other  duties  as  may  be  enjoined  him  by  law. 

Sec.  22.  Every  bill  which  shall  have  passed  both  houses 
6f  the  general  assembly,  shall  be  presented  to  the  governor:  Bills  to  be  pre- 
if  he  approve,  he  shall  sign  it;  butif  not,  he  shall  return  it  sented  to  th» 
with  his  objections,  to  the  house  in  which  it  shall  have  ori-  govemor,  &c. 
ginated,  who  shall  enter  the  objections  at  large  upon  their 
journals,  and  proceed  to  reconsider  it.  If,  after  such  re- 
consideration, a  majority  of  all  the  members  elected  to  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  hy  a  majority  of  all  the 
members  elected  to  that  house,  it  shall  be  a  law;  but,  in 
such  cases,  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
against  the  bill,  shall  be  entered  on  the  journals  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the 
governor,  within  five  days  (Sundays  excepted)  after  it  shall 
have  been  prejicvnted  to  him,  it  shall  b©  a  law,  in  like  man- 


.g  Constitution  of  Indiana. 

ter  as  if  he  had  signed  it;  unless  the  general  adjournment 
prevents  its  return;  in  which  case  it  shall  be  a  law,  unless 
sent  back  Avithin  three  days  after  their  next  meeting. 
Joint  resolu*        ^Ec.  23.  Every  resolution  to  which  the  concurreiiCe  of 
tions  to  re-      both  houses  may  be  necessary,  shall  be  presented  to  the 
ceive'hcsame  governor,  and  before  it  shall  take  effect,  be  approved  by 
viir'°"  ^^      ^^'"'  ^^  being  disapproved,  shall  be  re-passed  by  a  majority 
of  all  the  members  elected  to  both  houses,  according  to  the 
rules  and  limitations  prescribed  in  case  of  a  bill. 
Treasurerand       Sec.  24.  There  shall  be  elected,  by  joint  ballot  of  both 
Auditor,  how  j^^^ggg  ^f  ([^q  general  assembly,  a  treasurer,  and  auditor, 
whose  powers  and  duties  shall  be  prescribed  by  law,  and 
who  shall  hold  their  offices  three  years,  and  until  their  suc- 
cessors be  appointed  and  qualified. 

Sec.  25.  There  shall  be  elected  in  each  county,  by  the 
Shpriff  nnd      qualified  electors  thereof,  one  sheriflf,  and  one  coroner,  at 
^^r*^"*^*^  &c"^     the  times  and  places  of  holding  elections  for  members  of 
the  general  assembly.     They  shall  continue  in   office  two 
years,  and  until  successors  shall  be  chosen  and  duly  quali- 
fied:   Provided.   That  no  person  shall  be  eligible  to  the  of^ 
fice  of  sheriflTmore  than  four  years,  in  any  term  of  six  years. 
Seal  of  state.        Sec.  26.  There  shall  be  a  seal  of  this  state,  which  shall 
be  kept  by  the  governor,  and  used  by  him  officially,  and 
shall  be  called  the  seal  of  the  state  of  Indiana. 

ARTICLE  V. 

Jridiriarypow-      Sec.  1.  The  judiciary  powcr  of  this  state,  both  as  to 
€r,  how  vested  matters  of  law  and  equity,  shall  be  vested  in  one  supreme 
court,  in  circuit  courts,  and  in  such  other  inferior  courts  as 
the  general  assembly  may  from  time  to  time  direct  and  es- 
tablish. 
Supreme  Sec.  2.  The  supreme  court  shall  consist  of  three  judges, 

court  to  con-  yj^y  ^^q  of  whom  shall  form  a  quorum,  and  shall  have  ap- 
[udsres  "^  pellate  jurisdiction  only,  which  shall  be  co-extensive  with 
the  limits  of  the  state,  under  such  restrictions  and  regula- 
Jurisdiction.  tions,  not  repugnant  to  this  constitution,  as  may  from  time 
to  time  be  prescribed  by  law:  Provided  nothing  in  this  ar- 
ticle shall  be  so  construed  as  to  prevent  the  general  assem- 
bly from  giving  the  supreme  court  oriffinal  jurisdiction  in 
capital  cases,  and  cases  in  chancery,  where  the  president  of 
the  circuit  court  may  be  interested  or  prejudiced. 

Sec.  3.  The  circuit  courts  shall  each  consist  of  a  presi- 
Circuit  court'!  dent,  and  two  associate  judges.  The  state  shall  be  divided 
rachtoromi^t  |^„  j^^^^  j^^j.^  three  circuits,  for  each  of  which  a  president 
and  two  asso-  '^^^^^^  hc  appointed,  who,  during  his  continuance  in  office, 
elates.  shall  reside  therein.     The  presid-nt  and  associate  judges, 

in  their  respective  counties,  shall  have  common  law  and 
Jurisdiction,     chancery  jurisdiction,  as  also  complete  criminal  jurisdiction, 
in  all  such  cases,  and  in  such  manner  as  may  be  prescribed 
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iiy  law.  The  president  alone,  in  the  absence  of  the  asso- 
ciate judi^es,  or  the  president  and  one  of  the  associate 
jud.ejes,  in  the  absence  ot  the  other,  shall  be  competent  to 
hold  a  court,  as  also  the  two  associate  judges,  in  the  absence 
of  the  president,  shall  be  competent  to  hold  a  court,  except 
In  capital  cases,  and  cases  in  chancery:  Provided,,  That  no- 
thing herein  contained  shall  prevent  the  general  assembly 
from  increasing  the  number  of  circuits,  and  presidents,  as 
the  exigencies  of  the  stale  may  from  time  to  time  require,  jud^^g  their 

Sec.  4.  The  judges  of  the  supreme  court,  the  circuit,  term  of  office. 
and  other  inferior  courts,  shall  hold  their  offices  during  the 
term  of  seven  years,  if  they  shall  so  long  behave  well,  and 
shall,  at  stated  times,  receive  for  tlieir  services,  a  compen- 
sation which  shall  not  be  diminished  during  their  continu-- 
ance  in  office. 

Sec.  5.  The  judges  of  the  supreme  court  shall,  by  vir- 
tue of  their  offices,  be  conservators  of  the  peace  throughout  Conservators 
the  state,  as  also  tiiC  presidents  of  the  circuit  courts  in  their  of  the  peace. 
respective  circuits,  and  the  associate  judges  in  their  re- 
spective counties. 

Sec.  6.  The  supreme  court  shall  hold  its  sessions  at  the  Courts,  where 
seat  of  government,  at  such  times  as  shall  be  prescribed  by  Golden. 
law:  And  the  circuit  courts  shall  be  held  in  the  respective 
counties  as  maybe  directed  by  law. 

Sec  7.  The  judges  of  the  supreme  court  shall  be  ap-  judees,  how 
pointed  by  the  governor,  by  and  with  the  advice  and  con-  appointed, 
sent  of  the  senate.  The  presidents  of  the  circuit  courts 
shall  be  appointed  by  joint  ballot  of  both  branches  of  the 
general  assembly;  and  the  associate  judges  of  the  circuit 
Courts  shall  be  elected  by  the  qualified  electors  in  the  re- 
spective counties. 

Sec.  8.  The  supreme  court  shall  appoint  its  own  clerk.  Clerks,  how 
and  the  clerks  of  the  circuit  court,  in  the  several  counties,  appointed,  &'c 
shall  be  elected  by  the  qualified  electors  in  the  several 
counties;  bat  no  person  shall  be  eliffihle  to  the  office  of 
clerk  of  the  circuit  i  ourt  in  any  county,  unless  he  shall  first 
have  obtained,  from  one  or  more  of  the  judges  of  the  su- 
preme court,  or  from  one  or  more  of  the  presidents  of  the 
circut  courts,  a  certificate,  that  he  is  qualified  to  execute 
the  duties  of  the  office  of  clerk  of  the  circuit  court:  Provid- 
ed, That  nothing  herein  Contained  shall  prevent  the  cir- 
cuit courts,  in  each  county,  from  appointing  a  clerk  pro 
tem.  until  a  qualified  clerk  may  be  dulv  elected:  ^nd pro- 
vided also.  That  the  said  clerks  respectively,  when  qualified 
and  elected,  shall  hold  their  offices  seven  years,  and  no 
longer,  unless  re-appointed. 

Sec.  9.  All  clerks  shall  be  removable  by  impeachment, 
as  in  other  cases. 

Si:c.  10.  When   any  vacancies  happen  in  any  of  the 
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Suooes-ors  of 
jutl2;ji  and 
cKtIv-!,  to  be 
api'ointed  for 
residue  of 
terms. 

Style  of  pro- 
cess. 


Justices  of  the 
peace. 


Elections, 
who  rrititlcU 
to  vote. 


-By  ballot. 


Electors  free 
from  arrest. 


Persons  infa- 
mous, not  eli- 
gible, &c. 

Rieht  of  suf- 
frajre  not  af- 
fected by  tem- 
porary ab- 
sence. 


Militia  to  be 
arniod,  pquip- 
peii,    &c.    ac- 
cording to 
law. 


courts,  occasioned  by  the  death,  resig'iation,  or  removal 
fVom  office,  of  any  judge  of  the  supreme  or  circuit  courts, 
or  any  of  the  clerks  of  the  said  courts,  a  successor  shall  he 
appointed  in  the  same  manner  as  herein  before  prescribed, 
who  shill  hold  hi>  office  for  the  period  which  his  predeces- 
sor had  to  serve,  and  no  longer,  urdess  re-appointed. 

Sec.  11.  The  style  of  all  process  shall  be,  ''The  state  of 
Indiana."  All  prosecutions  shall  be  carried  on  in  the 
name,  and  by  the  authority  of  the  state  of  Indiana;  and  nil 
indictments  shall  conclude,  against  the  peace  and  dignity  of 
the  same. 

Sec.  12.  a  competent  number  of  justices  of  the  peace 
shall  be  elected  by  the  qualified  electors  in  each  township, 
in  the  several  counties;  and  shall  contii^ue  in  off.ce  five 
3'ears,  if  they  shall  so  long  behave  well ;  whose  powers  and 
duties  shall,  from  tim.e  to  time,  be  regulated  and  defined 
by  law. 

ARTICLE  VI. 

Sec.  1.  In  all  elections,  not  otherwise  provided  for  by 
this  constitution,  every  white  male  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  upwards,  who 
has  resided  in  the  state  one  year  immediately  preceding  such 
election,  shall  be  entitled  to  vote,  in  the  county  where  he 
resides;  except  such  as  shall  be  enlisted  in  the  army  of  the 
United  States,  or  their  allies. 

Sec.  2.  All  elections  shall  be  by  ballot:  Provided,  That 
the  general  assembly  may,  (if  they  deem  it  more  expedient) 
at  their  session  in  eighteen  hundred  and  twenty-one,  chas'ge 
the  mode,  so  as  to  vote  viva  roce;  after  which  time  it  shall 
remain  unalterable. 

Sec  3.  Electors  shall,  in  all  cases,  except  treason,  felo- 
ny, or  breach  of  the  peace,  be  free  from  arrest,  in  going  to, 
during  their  attendance  at,  and  in  returning  home  from 
elections. 

Sec  4.  The  general  assembly  shall  have  full  power  to 
exclude  from  electing  or  being  elected,  any  person  convict- 
ed of  any  infamous  crime. 

Sec  5.  Nothing  in  this  article  shall  be  so  construed  as 
to  prevent  citizens  of  the  United  States,  who  were  actual 
residents  at  the  time  of  adopting  tliis  constitution,  and  wlio, 
by  the  existing  laws  of  this  territory,  are  entitled  to  vote, 
or  persons  who  have  been  absent  from  home  on  a  visit,  or 
necessary  business,  from  the  privilege  of  electors. 

ARTICLE  VII. 

Sec  1.  The  militia  of  the  state  of  Indiana  shall  consist  of 
all  free,  able  bodied  male  persons,  negroes,  mulattoes,  and 
Indian*  excepted,  residont  in  the  said  state,  between  the 
ages  of  eighteen  and  forty-five  years;  except  such  person? 
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as  now  are,  or  hereafter  may  be,  exempted  by  tlie  laws  of 
the  United  States,  or  of  this  state;  and  shall  be  armed, 
equipped,  and  trained,  as  the  general  assembly  may  pro- 
vide by  law. 

Sec.   2.  No  person  or  persons  conscientiously  scrupulous  Persons  con- 

of  bearing  arms,  shall  he  compelled  to  do  mihtia  duty:  Pro-  scientiously 

■  ,    ,     o    ~  1  1     II  •      1      i-  r      scrupulousex- 

vuled,  Such   person  or  persons  shall  pay  an  equivalent  tor  g,.  J.  ^^ 

such  exemption:  which  equivalent  shall  be  collected  annu-  inaianequiva 
ally  by  a  civil  officer,  and  be  hereafter  fixed  by  laM^,  and  lent, 
shall  be  equal,  as  near  as  may  be,  to  the  lowest  tines  asses- 
sed on  those  privates  in  the  militia  who  may  neglect  or  re- 
fuse to  perform  militia  duty. 

Sec.  3.  Captainsand  subalterns  shall  be  elected  by  those  Captains  amt 
persons,  in  their  respective  company  districts,  who  are  sub-  ^Q^|*pf™tgj 
ject  to  perform  militia  duty;  and  the  captain  of  each  com- 
pany shall  appoint  the   non-commissioned  officers  to    said 
company. 

Sec.  4.  Majors  shall  be  elected  by  those  persons,  within  „.,,    «. 
the  bounds  of  their  respective  battallion  districts,  subject  o  ^ow  elected. 
perform  militia  duty:  and  colonels  shall  be  elected  by  t'.iose 
persons,   within  the  bounds  of  their  respective  regimental 
districts,  subject  to  perform  militia  duty. 

Sec.  5.  Brigadier  Generals  shall  be  elected  by  the  com    General  Offi- 
missioned  officers  within  the  bounds  of  their  respective  bri-  cers,hovvelec- 
gades;  and  major  generals  shall  be  elected  by  thecommis-  *^'^* 
sioned  officers  within  the  bounds  of  their  respective  divi- 
sions. 

Sec.  6.  Troops  and  squadrons  of  cavalry,  and  companies  Light  compa- 
of  artillery,  riflemen,  grenadiers,  or  light  infantry,  may  be  ""^^'  ''*^^^  ^'^ 
formed  in  the  said  state,  in  such  manner  as  shall  be  pre- 
scribed by  law:  Provided  however*  That  every  troop  or 
squadron  of  cavalry,  company  of  artillery,  riflemen,  gren- 
adiers, or  light  infantry,  which  may  hereafter  be  formed 
within  the  said  state,  shall  elect  their  own  officers. 

Sec.  7.  The  governor  shall  appoint  the  adjutant  gener-  Staff  of  ^oveu  _ 
al  and  quarter  master  generals,  as  also  his  aids-de-camp.       nof. 

Sec.  8.  Major  generals  shall  appoint  their  aids  de-camp,  —of  2:eneral 
and  all  other  division  staff  officers;  brigadier  generals  shall  officers. 
appoint  their  brigade  majors,  and  all  other  brigade  stafT of- 
ficers; and  colonels  shall  appoint  their  regimental  stafF of- 
ficers. 

Sec.  9.  All  militia  ofiicers  shall  be  commissioned  by  the  ^"  militia  of- 
governor,  and  shall  hold  their  commissions  during  good  be-  sion'pd"h""th^' 
haviour,  or  until  they  shall  arrive  at  the  age  of  sixty  years,  governor. 

Sec.  10.  The  general  assembly  shall,  by  law,  fix  the  Further  orga- 
method  of  dividing:  the  militia  of  the  said  state  iuto  divi-  nizatioi!  to  be. 
sions,  brigades,  regiments,  battallions  and  companies,  and  PJ'*'^^'^""*^''  J 
shall  also  fix  the  rank  of  gill  staff  officers. 
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ARTICLE  VIII. 

Amendments,       ^^^"   ^'  Every  twelfth  year  after  this  constitution  shall 
how  attained,  have  taken  effect,  at  the  general  electio'i  held  for  gover.  or, 
there  shall  be  a  poll  opened,  in  which  the  qualified  electors 
of  the  state,  shall  express,  by  vote,  whether  they  are  in  fa- 
vour of  calling  a  convention  or  not;  and  if  tliere  should  be 
a  majority  of  all  the  votes  given  at  such  election,  in  favour 
of  a  convention,  the  governor  shall  inform  the  next  general 
assembly  thereof,  whose  duty  it  shall  be,  to  provide  by  law, 
for  the  election  of  the  members  to  the  convention,  the  num- 
ber thereof,  and  the  time  and  place  of  their  meetiisg:  which 
law  shall  not  be  passed,  unless  agreed  to  b',  a  majority  of 
all  the  members  elected  to  both  branches  of  the  general 
assembly;  and  which  convention  when  met,  shall  have  it 
in  their  power  to  revise,  amend,  or  change  the  constitution. 
But.   as  the  holding  any  part  of  the  human  creation   in 
slavery,  or  involuntary  servitude,  can  only   originate    ii\ 
iN>  amend-      usurpation  and  tyranny,  no  alteration  of  this  constitution 
ment  shall       shall  ever  take  place  so  as  to  introduce  slavery  or  involun- 
the  iutroduc-   ^^U  Servitude  in  this  state,  otherwise  than  for  the  punish- 
tion  of  slavery  ment  of  crimes,  whereof  the  party  shall  have  been  duly  con- 
victed. 

ARTICLE  IX. 

Education.  ^Ec.    1.    Knowledge    and   learning,  generally  difTused 

through  g,  community,  being   essential  to  the  preservation 
of  a  free  government,  and  spreading  the  opportunities  and 
advantages  of  education  through  the  various  parts  of  the 
country  being  highly  conducive  to  this  end,  it  shall  be  the 
duty  of  the  general  assembly,  to  provide  by  law  for  the  im- 
provement of  such  lands  as  are,  or  hereafter  may  be  grant- 
ed by  the  United  States,  to  this  state,  for  the  use  of  schools, 
and   to  apply  any  funds    which  may  be   raised  from  such 
lands,  or  from  any  other  quarter,  to  the  accomplishment  of 
the  grand  object  for  which  they  are  or  may  be  intended: 
beminary         But  no  lands  granted  for  the  use  of  schools  or  seminaries  of 
lards  not  to     learning,  shall  be  sold  by  authority  of  this  state,   prior  to 
tothe'vear"'^  ^'^^  year  eighteen   hundred  and   twenty;  and  the  monies 
\^d.  which  maybe  raised  out  of  the  sale  of  any  such  lands,  or 

otherwise  obtained  for  the  purposes  aforesaid,  shall  be  and 
remain  a  fund  for  the  exclusive  purpose  of  promoting  the 
interest  of  literature  and  the  sciences,  and  for  the  support 
The  general  of  seminaries  and  public  schools.  The  general  assembly 
assembly  shall  shall,  from  time  to  time,  pass  such  laws  as  shall  be  calcu- 
y)a=-  iw",  for  \^^^.^  ^q  encourage  intellectual,  scientifical,  and  agricultu- 
tbe  enconr-  in.  i    •  •  •       /• 

a^ement  of     ral  improvement,   Iry  allowing  rewards  and  immunities  tort 

thf  ?rtsand     tlie   promotion   and    improvement  of  arts,  sciences,  com- 
fciences.  merce.  manufactures,  and  natural  history ;  and  to  counte 
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nance  and  encourage  the  principles  ol  humanity,  industry, 

acJ  morahty.  ^ 

Seo.  2.  it  shall  be  the  duty  of  the  general  assembly,  as 
soon  as  circumstances  will  permit,  to  provide  by  law,  ibr  a 
ge'jeral  sjstem  of  education,  ascending  in  a  regular  grada-  Regular  sys- 
tion  from  township  schools  to  a  state  university,  wherein  tui-  t^'"  °^  educa- 
tion shall  be  gratis,  and  equally  open  to  all.  ''°"' 

Sec.  o.  And  for  the  promotion  of  such  salutary  end,  the  Monies  paid 
money  which  shall  be  paid  as  an  equivalent  by  persons  ex-  ^J  ptrsois ex- 
empt from  miliiia  duty,  except  in  times  of  war,  shall  be  ex-  miyitarT^ility 
clusively,  and  in  equal  proportion,  applied  to  the  support  ice.  appHe.ito 
of  county  semi/iaries;  also  all  fines  assessed  for  any  breacli  county  semi- 
of  the  penal  laws,  shall  be  applied  to  said  semhiaries,  in  the  "^'^'^^• 
counties  vi^herein  they  shall  be  assessed. 

8ec.  4.  It  shall  be  the  duty  of  the  gener^  assembly,  as 

soon  as  circumstances    will  }>ermit,  to  form  a  penal  code,  Penal  code  on 

four.ded  on  the  principles  of  reformation,  and  not  of  vindic-  ^^l^  inncijdes 
.    ^,     ,    r  '  oh-eiormation 

Tive  justice:   And  also  to  provide  one  or  more  larms,  to  be 

an  asylum  for  tliose  persons  who,  by  reaso'i  of  age,  infirmi- 
ty, or  otiier  misfortunes,  may  have  a  claim  upon  tlic  aid  and 
beniticence  of  society,  on  such  principles,  that  such  persons 
may  therein  find  employment,  and  every  reasonable  com- 
fort, and  lose,  by  their  usefulness,  the  degrading  sense  of 
dependence. 

Sec.  5.  The  general  assembly,  at  the  time  tliey  lay  off  a 
new  county,  shall  cause  at  least  ten  per  cent,  to  be  reserved  ^e^rvation 
out  of  the  proceeds  of  the  sale  of  town  lots,  in  the  seat  of  ^^_  in  new 
justice  of  such  county,  for  the  use  of  a  public  library  for  counties,  for 
such  county,  and,  at  the  same  session,  they  shall  incorporate  county  hbra- 
a  library  company,  under  such  rules  and  regulations  as  will 
best  secure  its  permanence,  and  extend  its  benefits. 

ARTICLE  X. 

Sec,  1.  There  shall  not  be  established  or  incorporated, 
in  this  state,  any  baiik  or  banking  company,  or  monied  in-  Banks, 
stitution,  for  the  purpose  of  issuing  bills  of  credit,  or  bills 
payable  to  order  or  bearer:  Proxidcd^  That  nothing  herein  ' 

contained  shall  be  so  construed  as  to  prevent  the  general 
assembly  from  establishing  a  state  bank,  and  branches,  not 
exceeding  one  branch  for  any  three  counties,   to  be  estab-  ' 

lished  at  such  place,  within  such  cou!ities,  as  the  directors 
of  the  state  bank  may  select;  provided  there  be  subscribed, 
and  paid,  in  specie,  on  the  part  of  individuals,  a  sum  equal 
to  thirty  thousand  dollars;  Provickd  oho,  That  the  bank  at 
A^incennes,  and  the  Farmers'  and  Mechanics'  bank  of  Indi- 
ana, at  Madison,  shall  be  considered  as  incorporated  banks, 
according  to  the  true  tenor  of  the  charters  granted  to  said 
banks,  by  the  legislature  of  the  Indiana  territory;  Provided, 
That  nothing  herein  contained  shall  be  so  construed  as  to 
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prevent  the  general  assembly  from  adopting  either  of  the 
afoicsaid  banks  as  the  state  bank:  And  in  case  either  of 
them  shall  be  adopted  as  the  state  bank,  the  other  may  be- 
com.e  a  brancli,  under  the  rules  and  regulations  herein  be- 
fore prescribed. 

ARTICLE  XI. 

Sec.   1.  Every  person  who  shall  be  chosen  or  appointed 
to  any  office  of  trust  or  proiit,  under  the   authority  of  this 
state,  shall,  before  entering  on  the  duties  of  said  office,  take 
Oatli  of  office,  an  oath  or  affirmation,  before  any  person  lawfully  authoriz- 
ed to  administer  oaths,  to  support  the  constitution  of  tne 
United  States,  and  the  constitution  of  this  state,  and  also  an 
oath  of  office* 
Treason,  how       Sec.  2.  Treason  against  this  state  shall  consist  only  in 
defined.  levying  war  against  it,  in  adhering  to  its  enemies,  or  giving 

them  aid  and  comfort. 

Sec,  3.  No  person  shall  be  convicted  of  treason,   unless 
How  proveil.    on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
his  own  confession  in  open  court. 

Sec.  4.  The  manner  of  administering  an  oath  or  affirma- 
tion shall  be  such  as  is  most  consistent  with  the  conscience- 
of  the  deponent,  and  shall  be  esteemed  the  most  solemn  ap- 
peal to  God. 
Tersons  elect-       Sec.  5.  Every  person  shall  be  disqualified  from  serving 
ed  disquahfi-  j^g   governor,  lieutenant-governor,  senator,  or  representa- 
ha've  been       ^^^^'  ^'^'^  ^he  term  for  which  he  shall  have  been  elected,  who 
convicted  of    shall  have  been   convicted  of  having  given  or  offered  any 
bribery,  &c.     bribe,  treat  or  reward,  to  procure  his  election. 
Officers,  their       Sec.  6-  All  officers  shall  reside  within  the  state ;  and  all 
residence.         district,  county,  or  town    officers,  within  their  respective 
districts,  counties  or  towns,  (the  trustees  of  the   town  of 
Clarksville  excepted,)  and  shall  keep  their  respective  offi- 
ces at  such  places  therein  as  may  be  directed  by  law;  and 
all  militia  officers  shall  reside  within  the  bounds  of  the  di- 
vision, brigade,  regiment,  battallion,  or  company,  to  which 
they  may  severally  belong. 
Neither  slave-       Sec.  7.  There  shall  be  neither  slavery  nor  involuntary 
ly  nor  invo-    servitude  in  this  state,  otherwise  than  for  the  punishment  of 
I'tude^  ^^^'     crimes,  whereof  the  party  shall  have  been  duly  convicted. 
Nor  shall  any  indenture  of  any  negro  or  mulatto  hereafter 
made  and  executed  out  of  the  bounds  of  this  state,  be  of  any 
validity  within  the  state. 

7  ^        .      •         ^Ec.  8.  No  act  of  the  general  assembly  shall  be  in  force 

ijaws,wnen  in  .,.,,,,  ,  ^,  ,.  ,      ,    .  •    ^         i 

force.  until  it  shall  have  been  published  in  print,  unless  in  cases 

of  emergency. 
Commissions,       Sec  9.  All  commissions  shall  be  in  the  name,  and  by  the 
ihow  to  issue,    authority^  of  the  state  of  Indiana,  and  sealed  with  {'uv.  ;>Kte 

seal,  a.nl  signed  by  the  governor,  and  attested  by  the  secrc 

tary  of  state. 
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Sec.  10.  There  shall  be  elected  in  eacli  county,  a  recor-  Recorder. 
der,  who  shall  hold  his  ottice  during  the  term  of  seven  years, 
if  he  siiall  so  long   behave  well:  Provided^    That  nothing 
herein  contained    shall  prevent  the  clerks   of  the  circuit 
courts  from  holding  the  office  of  recorder. 

Sec.   11.  Corydon,  in  Harrison  county  shall  be  the  seat  Corydon  the 
of  government  of  the  state  of  Indiana  until  the  year  eigh-  J^ent°^f°^'^"^' 
teen  huiidrcd  and  twenty -live,  ar.d  until  removed  by  law.  ' 

Sec.   1*2.  The  general  asscmM}',  when  they  lay  off  ai :y  „^^  to°be*r'e- 
new  county,  shall  not  reduce  the  old  county,  or  counties,  dnced  below 
from  which  the  same  shall  be  taken,  to  a  less  content  than  •^op  s((uare 
ibur  hundred  square  miles.  miles. 

Sec.  13.  No  person  shall  hold  more  than  one  lucrative  No  person 
office  at  the  same  time,  except  as  in  this  constitution  ex-  ^^re  than  one 
pressly  permitted.  lucrative  of- 

Sec.   14.  No  person  shall  be  appointed  as  a  county  offi-  fice. 
cer,  within  any  county,  who  shall  not  have  been  a  citizen  County  offi- 
and  an  inhabitant  therein,  one  year  next  preceding  his  ap-  *^-^'^^'  ^^^^"^  ^'^' 
pointment,  if  the  county  shall  have  been  so  long  erected; 
but  if  the  county,  shall  not  have  been  so  long  erected,  then 
within  the  limits  of  the  county  or  counties  out  of  which  it 
shall  have  been  taken. 

Sec.  15.  All  town  and  township  officers  shall  be  appoint- 
ed in  such  manner  as  shall  be  directed  by  law. 

Sec.  16.  The  following  officers  of  government  shall  not 
be  allowed  greater  annual  salaries,  until  the  year  eighteen  Salaries. 
hundred  and  nineteen,  than  as  follows: — the  governor,  one 
thousand  dollars;  the  secretary  of  state,  four  hundred  dol- 
lars; the  auditor  of  public  accounts,  four  hundred  dollars; 
the  treasurer,  four  hundred  dollars;  the  judges  of  the  su- 
preme court,  eight  hundred  dollars  each;  the  presidents  of 
the  circuit  courts,  eight  hundred  dollars  each;  and  the 
members  of  the  general  assembly,  not  exceeding  two  dol- 
lars per  day  each,  during  their  attendance  on  the  same ; 
and  two  dollars  for  every  twenty-five  miles  they  shall  seve- 
rally travel,  on  the  most  usual  route  in  gomg  to,  and  re- 
turning from  the  general  assembly;  after  which  time,  their 
pay  shall  be  regulated  by  law.  But  no  law,  peissed  to  in- 
crease the  pay  of  the  members  of  the  general  assembly, 
shall  take  effect  until  after  the  close  of  the  sessioa  at  which 
such  law  shall  have  been  passed. 

Sec.  17.  In  order  tliat  the  boundaries  of  the  state  of  In-  Boundaries  o'f 
diana  may  more  certainly  be  known  and  establislied,  it  is  the  stato. 
hereby  ordained  and  declared,  that  the  following  shall  be, 
and  forever  remain  the  boundaries  of  the  said  state,  to  wit: 
Bounded  on  the  east,  by  the  meridian  liue  which  forms  the 
western  boundary  of  the  state  of  Ohio;  on  the  south,  by 
the  Ohio  river,  f"om  the  mouth  of  the  Great  Miami  river  to 
the  moutb  of  the  river  A¥abash:    on  the  west,  by  a  Hue 
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drfiwn  along  the  middle  of  the  Wabash  river,  from  its  motittr 
to  a  point,  where  a  due  north  line  drawn  from  the  town  of 
Vincennes  would  last  touch  the  northwestern  shore  of  the 
said  Wabash  river;  and  from  thence,  by  a  due  north  line 
until  the  same  siiall  intersect  an  east  and  west  line  drawn 
through  a  point  ten  miles  north  of  the  southern  extreme  of 
lai<e  Michigan ;  on  the  north,  by  the  said  east  an.d  west  line, 
until  the  same  shall  intersect  the  tirst  mentioned  meridian 
line,  which  forms  the  Western  boundary  of  the  state  of  Ohio. 

ARTICLE  Xir. 

Sec.  1.  That  no  evils  or  inconvenience  may  arise  from 
the  change  of  a  territorial  goverijment  to  a  permanent  state 
All  suits,  re-  goveri.ment,  it  is  declared  by  this  constitution,  that  alt 
cognizarces,  lightg,  suits,  actions,  prosecutions,  recognizances,  contracts, 
asTfnorhan<^e  ^'^  claims,  both  as  it  respects  individuals  and  bodies  cor- 
had  taken  '^  porate,  shall  continue  as  if  no  change  had  takep  place  in 
place.  this  government. 

Fines  and  for-       ^Ec.  2.  All  fines,  penalties,  and  forfeitures,  due  and  ow- 
ei  uies  inuie,  -^^^  ^^  ^^^q  territory  of  Indiana,  or  any  county  therein,  shall 
inure  to  the  use  of  the  state  or  county.-     All  bonds  execut- 
ed to  the   goveiTior,  or  any  other  officer,  in  his  official  ca- 
pacity in  the  territory,  shall  pass  over  to  the  governor,  or 
other  officers  of  the  state  or  county,  and  their  successors  in 
office,  for  the  use  of  the  state  or  county,  or  by  him  or  them 
to  be  respectively  assigned  over  to  the  use  of  those  concern- 
ed, as  the  case  may  be. 
All  territorial       Sec.  3.  The  governor,  secretary,  and  judges,  and  all 
officers  con-     other  officers,  both  civil  and  military,  under  the  territorial 
tinue  until  su-  government,  shall  contii:ue  in  the  exercise  of  the  duties  of 
^  '         their  respective  departments,  until  the  said  officers  are  su- 

perseded under  the  authority  of  this  constitution. 
Territorial  Sec.  4.  All  laws  and  parts  of  laws  now  in  force  in  this 

laws  not  in-     territory,  not  inconsistent  with  this  constitution,  shall  con- 

consistent,i.c.  ^^J^^g  ^^j^^  remain  in  full  force  and  effect  until  they  expire, 

remain  in  j        r       •> 

force.  or  be  repealed. 

Governor  use       Sec.  5.  The   governor  shall  use  his  private  seal  until  a 

private  seal,    state  seal  be  procured. 

*-'^'^-  Sec  6.  The  governor,  secretary  of  state,  auditor  of  pub- 

Expcutive  of-  \[c  accounts,  and  treasurer,  shall  severally  reside  and  keep 
tIpTt'of'  '^-  ^^^  *^^^  pu])lic  records,  books,  and  papers,  in  any  manner  re- 

vernment.  '^  latii  g  to  their  respective  offices,  at  the  seat  of  government: 
Provided  notwithstanding,  That  nothing  herein  contained, 
shall  be  so  construed  as  to  affect  the  residence  of  the  go- 
vernor for  the  space  of  six  montlis,  and  until  buildings  suit-- 
able  for  his  accommodation,  shall  be  procured  at  the  ex- 
pense of  the  state. 

Suits,&;c.pen-       Sec.  7.   All  suits,  pleas,  plaints,  and  other  proceedings 

ding,  to  be      now  depending  in  any  court  of  record,  or  justice's  courts. 
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shall  be  prosecuted  to  final  judgment  and  execution,  and  carried  on,  as 
all  appeals,  writs  of  error,  certiorari,  injunctio;;,  or  other  J^  ,''^'\'^'^^r^*^r 
proceedings  whatever,  shall  progress,  and  be  carried  on,  in  been  adopted, 
the  respective  court  or  courts,  in  the  same  manner  as  is  now 
provided  by  law,  and  all  proceedings  had  therein,  in  as  full 
and  complete  a  manner  as  if  this  constitution  were  not  a- 
dopted.    And  appeals  and  writs  of  error,  may  be  taken  from 
the  circuit  court,  and  general  court,  now  established  in  the 
Indiana  territory,  to  the  supreme  court  in  such  manner  as 
shall  be  provided  for  by  law. 

Sec.  8.  The  president  of  this    convention   shall  issue  President  of 
writs  of  election,  directed  to  the  several  sheriffs  of  the  se-  ^^^  conven- 
veral  counties,  requiring  them  to  cause  an  election  to  be  writs  Jf  dee- 
held  for  governor,  lieutenant  governor,  representative  to  tion. 
the  congress  of  the  United  States,  members  of  the  general 
assembly,  sheriffs,  aod  coroners,  at  the  respective  election 
districts  in  each  county,  on  the  first  Monday  in  August  next: 
Wliich  election  shall  be  conducted  in  the  manner  prescrib- 
ed by  the  existing  election  laws  of  the   Indiana  territory; 
and  the  said  governor,  lieutenant  governor,  members  of  the 
general  assembly,  sheriffs,  and  coroners,  then  duly  elected, 
ghall  continue  to  exercise  the  duties  of  their  respective  of- 
fices for  the  time  prescribed  by  this  constitution,  and  until 
their  successor  or  successors  are  qualified,  and  no  lo'^ger. 

Sec.  9.  Until  the  first  enumeration  shall  be  made,  as  di-  Yirst  appofo 
rected  by  this  constitution,  the  county  of  Wayne  shall  be  tionment. 
entitled  to  one  senator,  and  three  representatives ;  the  coun- 
ty of  Franklin,  one  senator,  and  three  representatives;  the 
county  of  Dearborn,  one  senator,  and  two  representatives; 
the  county  of  Switzerland,  one  representative;  and  the 
county  of  Jefferson  and  Switzerland,  one  senator;  and  the 
county  of  Jefferson,  two  representatives;  the  county  of 
Clark,  one  senator,  and  three  representatives;  the  county 
of  Harrison,  one  senator,  and  three  representatives;  the 
counties  of  Washington,  Orange,  and  Jackson,  one  senator; 
and  the  county  of  Washington,  two  representatives;  tlie 
counties  of  Orange  and  Jackson,  one  representative  each; 
the  county  of  Knox,  one  senator,  and  three  representatives ; 
the  county  of  Gibson,  one  senator,  and  two  representatives; 
the  counties  of  Posey,  Warrick,  and  Perry,  one  senator;  and 
each  of  the  aforesaid  counties  of  Posey,  Warrick,  and  Perry, 
one  representative. 

Sec.  10.  All  books,  records,  documents,  warrants  and  Territorial 
papers,  appertaining  and  belonging  to  the  office  of  the  ter-  recordg,&:c.  to 
ritorial  treasurer  of  the  Indiana  territory,  and   all  monies  ace*irdin- to*^ 
therein,  and   all  papers  and  documents  in  the  office  of  the  law.       " 
secretarv  of  said  territory,  shall  be  disposed  of  as  the  gene- 
ral assembly  of  this  state  may  direct. 

Sec.  11.  All  suits- actions,  pleas,  plaints,  prosecutions.  Suits,  reee^Jg-, 
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Sec.  in  territo-  and  causes  whatsoever,  and  all  records,  books,  papers,  and 
rial  courts,  documents,  now  in  the  general  court,  may  be  transferred 
the  sta;e  ^o  the  supreme  court  established  by  this  constitution:  And 

courts,  all  causes,  suits,  actions,  pleas,  plaints,  and  prosecutions 

whatsover,  now  existing  or  pending  in  the  circuit  courts 
of  this  territory,  or  which  may  be  therein  at  the  change  of 
government,  and  all  records,  books,  papers  and  documents, 
relating  to  the  said  suits,  or  filed  in  the  said  courts,  may  be 
transferred  over  to  the  circuit  courts  established  by  this 
constitution,  under  such  rules  and  regulations  as  the  gene- 
ral assembly  may  direct. 

Done  in  convention  at  Corydon,  on  the  twenty-ninth  day 
of  June,  in  the  year  of  our  Lord  eighteen  hundred  and 
sixteen,  and  of  the  Independence  of  the  United  States, 
the  fortieth. 
In  witness  whereof  we  have  hereunto  subscribed  our 
names. 

JONATHAN  JENNINGS. 

President  of  the  convention,  and  Delegate 

from  the  county  of  Clark. 

Delegates  in  convention  from  the  county  of 


CLARK. 

Thomas  Carr, 
John  K.  Graham, 
James  Lemon, 
James  Scott. 

DEARBORN. 

James  Dill, 
Ezra  Ferris, 
Solomon  Manwaring. 

FRANKIilN. 

James  Brownlee, 
William  H.  Eads, 
Robert  Hanna, 
Enoch  M'Carty, 
James  Noble. 

GIBSON. 

Alexander  Devin, 
Fred'k  Rapp, 
David  Robb, 
James  Smith. 

HARRISON. 

John  Boone, 
Davis  Floyd, 
Daniel  C.  Lane, 
Dennis  Pennington, 
Patrick  Shields. 


JEFFERSON* 

Nath'l  Hunt, 
David  H.  Maxwell, 
Samuel  Smock. 

KNOX. 

John  Badollet, 
John  Benefiel, 
J  no.  Johnson, 
A¥m.  Polke, 
B.  Parke. 

PERRY. 

Charles  Polke* 

POSEY. 

Dann  Lynn. 

SWITZERLAND. 

William  Cotton. 

WASHINGTON. 

John  De  Pauw, 
William  Grahani, 
William  Lowe, 
Samuel  M'lroy, 
Robert  MiLtire. 

WAYNE. 

Patrick  Baird, 
Jeremiah  Cox, 
Hugh  Cull, 


Attest, 


Joseph  Holman. 
WILLIAM  HENDRICKS,  Secretary, 
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NATURALIZATION. 

^ee  Gordon's  "Digest    fthe  Laws  of  the  Unite  i  States,"  page  270,  &c. 
articles  1631  to  1648  inclubive.) 

Art.  I.  Any  aliei;,  beii'g  a  free  white  person,  may  be 
admitted  to  become  a  citizen  of  the  United  States,  or  any 
of  them,  on  tlie  following  conditions,  and  not  otherwise. 

Art.  2.  First:  That  he  shall  have  declared,  on  oath  or 
affirmation,  before  the  supreme,  superior,  district,  or  circuit 
court,  of  some  one  of  the  states,  or  of  Ve  territorial  districts 
of  the  United  States,  or  a  circuit  or  district  court  of  the 
United  States,  or  before  the  clork  of  either  of  such  courts, 
(a)  two  (b)  years  at  least,  before  his  admission,  that  it  was 
bona  tide,  his  intention  to  become  a  citizen  of  the  United 
States,  and  to  renounce  forever  all  allegiance  anH  fidelity 
to  any  foreign  prince,  potentate,  state,  or  sovereignty,  what- 
ever, and  particularly,  by  name,  the  prince,  potentate,  state, 
or  sovereignty,  whereof  sucli  alien  may,  at  the  time,  be  a 
citizen  or  subject.(c) 

Art.  3.  From  this  condition  are  exempted,  any  alien  be.- 
ing  a  fr^e  white  person,  who  was  residing  within  the  limits 
and  under  the  jurisdiction  of  the  United  States  at  any  time 
between  the  eighteenth  day  of  June  1798,  and  the  fourteenth 
day  of  April  1802,  and  who  has  continued  to  reside  within 
the  same  :{d) 

Art.  4.  Any  alien,  being  a  free  white  person  and  a  mi- 
nor, under  the  age  of  twenty-one  years,  who  shall  have  re- 
sided in  the  United  States  three  years  next  preceding  his 
arrival  at  the  age  of  twent}"-one  years,  and  who  shall  have 
continued  to  reside  therein  to  the  time  he  may  make  appli- 
cation to  be  admitted  to  a  citizen  thereof,  may,  after  he  ar- 
rives at  the  age  of  twenty-one  years,  and  after  he  shall  have 
resided  five  years  within  the  United  States,  including  the 
three  years  of  his  minority,  be  admitted  a  citizen  of  the 
United  States,  without  having  made  the  declaration  requir- 
ed in  the  first  condition  of  the  first  section  of  the  act  to 
which  this  is  in  addition  (article  2)  three  years  previous  to 
his  admission:  But,  such  alien  shall  make  the  declaration 
required  therein  at  the  time  of  his  or  her  admission ;  and 
shall  further  declare,  on  oath,  and  prove  to  the  satisfaction 
of  the  court,  that,  for  three  years  next  preceding,  it  has 
been  the  bona  fide  intention  of  such  alien  to  become  a  citi- 
zen of  the  United  States ;  and  shall,  in  all  other  respects, 
comply  with  the  laws  in  regard  to  naturalization.(e) 

Art.  5.  When  any  alien,  who  shall  have  complied  with 
the  condition  specified  in  article  No.  2,  and  who  shall  have 
pursued  the  directions  prescribed  in  article  No.  9,  may  die, 
before  he  is  actually  naturalized,  the  widow  and  the  chil- 

(a)  Act  May  26th,  1824,  sec.  3.        (d)  Act  March  26th,  1804,  sec.  1, 
(6)  Ibid.  26th,  1824,  sec.  4.  (e)  Act  May  26th,  1824,  sec.  J.    ' 

(c)  Act  April,  1802. 
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dren  of  such  alien  shall  be  considered  as  citizens  of  the  Unit- 
ed States ;  and  sliall  be  eiititled  to  all  rights  and  privileges 
as  sucti,  upon  takiiig  the  oaths  prescribed  by  law.(o) 

Art.  6.  An  alien  shall,  at  the  time  of  his  application  to 
be  admitted,  declare,  on  oath  or  afiirmalioi),  before  some 
oi.e  of  the  courts  aforesaid,  that  he  will  support  the  consti- 
tution of  the  United  States,  and  that  he  dotli  absolutely  and 
entirely  renounce  and  abjure  all  allegiance  and  fidelity  to 
every  foreign  prince,  potentate,  state,  or  sovereignty,  what- 
ever, and  particularly,  by  name,  the  prince,  potentate,  state, 
or  sovereignty,  whereof  he  was  before  a  citizen  or  subject; 
which  proceedings  shall  be  recorded  by  the  clerk  of  the 
court.(6) 

Art.  7.  The  court  admitting  such  alien  shall  be  satisfied 
that  he  has  resided  within  the  United  States  five  years,  at 
least,  and  within  the  state  or  territory  w^iere  such  court  is 
at  the  time  held,  one  year  at  least ;  and  it  shall  further  ap- 
pear to  their  satisfaction,  that,  during  that  time,  he  has  be- 
haved as  a  man  of  a  good  moral  character,  attached  to  the 
principles  of  the  constitution  of  the  United  States,  and  well 
disposed  to  the  good  order  and  happiness  of  the  same:  The 
oath  of  the  applicant  shall,  in  no  case,  be  allowed  to  prove 
his  residence. (c) 

Art.  8.  In  case  the  alien,  applying  to  be  admitted  to  ci- 
tizensliip  shall  have  borne  any  hereditary  title,  or  been  of 
any  of  the  orders  of  nobility,  in  the  kingdom  or  state,  from 
w]jich  he  came,  he  shall,  in  addition  to  the  above  requisites, 
make  an  express  renunciation  of  his  title  or  order  of  nobi- 
lity, in  the  court  to  which  his  application  shall  be  made, 
which  renunciation  shall  be  recorded  in  the  said  court: 
Provided,  That  no  alien,  who  shall  be  a  native  citizen,  deni- 
zen, or  subject,  of  any  country,  state,  or  sovereign,  with 
whom  the  United  States  shall  be  at  war,  at  the  time  of  his 
application,  shall  be  then  admitted  to  be  a  citizen  of  the 
United  States.(rf) 

Art.  9.  In  addition  to  the  directions  aforesaid,  all  free 
white  persons,  being  aliens,  who  may  arrive  in  the  United 
States  after  the  fourteenth  of  April,  1802,  shall,  in  order  to 
become  citizens  of  the  United  States,  make  registry,  and 
obtain  certificates  in  the  following  manrer,  to  wit:  every 
person  desirous  of  being  naturalized  shall,  if  of  the  age  of 
twenty-one  years,  make  report  of  himself;  or  if  under  the 
age  of  twenty-one  years,  or  held  in  service,  shsll  be  report- 
ed by  his  parent,  guardian,  master,  or  mistress,  to  the  clerk 
of  the  district  court  where  such  alien  or  aliens  shall  arrive, 
or  to  some  other  court  of  record  of  the  United  States,  or  of 
either  of  the  territorial  districts  of  the  same,  or  of  a  parti- 

(a)Act  Mnrch  26th.  1804,  sec.  2.  (c)Act  15th  April,  1802,  seel,  con.S 
(i>)Act  I5th  April,  1802,sec.l,  C0D.2   (rf)Ibicl.  con.  4, 
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cular  state ;  and  such  report  shall  ascertain  the  name,  birth 
place,  age,  natioa,  and  allegiance,  of  each  alien,  togetlier 
with  the  country  whence  he  or  she  migrated,  and  the  place 
of  his  or  her  intended  settlement:  and  it  shall  be  the  duty 
of  such  clerk,  on  receiving  such  report,  to  record  the  same 
in  his  office,  and  to  grant  to  the  person  making  such  report, 
and  to  each  individual  concerned  therein,  whenever  he  shall 
be  required,  a  certiticate,  under  his  hand  and  seal  of  office, 
of  such  report  and  registry;  and  for  receiving  and  register- 
ing each  report  of  an  individual  or  family,  he  shall  receive 
fifty  cents;  and  for  each  certificate,  granted  pursuant  to 
this  act,  to  an  individual  or  family,  fifty  cents ;  and  such 
certificate  shall  be  exhibited  to  the  court  by  every  alien 
who  may  arrive  in  the  United  States,  after  the  passing  of 
this  act,  on  his  application  to  be  naturalized,  as  evidence  of 
the  time  of  his  arrival  within  the  United  States.(a) 

Art.  10.  The  certificate  of  report  and  registry,  required 
as  evidence  of  the  time  of  arrival  in  the  United  States,  ac- 
cording to  article  No.  9,  and  also  a  certificate  from  the  pro- 
per clerk  or  prothonotary,  of  the  declaration  of  intention, 
made  before  a  court  of  record,  and  required  by  article  No. 
2,  shall  be  exhibited  by  every  alien  on  his  application  to  be 
admitted  a  citizen  of  the  United  States,  who  shall  have  ar- 
rived within  the  limits,  and  under  the  jurisdiction  of  the 
United  States  since  the  eighteenth  day  of  June,  one  thou- 
sand eight  hundred  and  twelve,  and  shall  each  be  recited 
at  full  length,  in  the  record  of  the  court,  admitting  such 
alien;  otherwise  he  shall  not  be  deemed  to  have  complied 
with  the  conditions  requisite  for  becoming  a  citizen  of  the 
United  States,  and  any  pretended  admission  of  an  alien, 
who  shall  have  arrived  within  the  limits  and  under  the  ju- 
risdiction of  the  United  States,  since  the  said  eighteenth 
day  of  June,  one  thousand  eight  hundred  and  twelve,  to  be 
a  citizen  after  the  promulgation  of  this  act,  without  such 
recital  of  each  certificate  at  full  length,  shall  be  of  no  vali- 
dity or  effect  under  the  act  aforesaid.  But  no  certificate 
of  citizenship  or  of  naturalization  obtained  before  May  the 
twewty-sixth,  1824,  from  any  court  of  record  within  the 
United  States,  shall  be  deemed  invalid  in  consequence  of 
any  omission  to  comply  with  the  requisitions  of  the  forego- 
ing article. (6) 

Art.  II.  Nothing  in  the  foregoing  article  10,  contained 
shall  be  construed  to  exclude  from  admission  to  citizenship, 
any  free  white  person  who  was  residing  within  the  limits  and 
under  the  jurisdiction  of  the  United  States  at  any  time  be- 
tween the  eighteenth  day  of  June,  one  thousand  seven  hun- 
dred and  ninety-eight,  and  the  fourteenth  day  of  April,  one 

(a1  Act  14th  April,  1802,  sec.  2. 

(b)  Act  March  22Hd,  1816,  sec.  1^— Act  May  25th,  1824. 
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thousand  eight  hundred  and  two,  and  who,  having  continu* 
ed  to  reside  therein  without  having  made  any  declaration 
of  intention  before  a  court  of  record  as  aforesaid,  may  be 
entitled  to  become  a  citizen  of  the  United  States  according 
to  article  No.  3.  Whenever  any  person  without  a  certiri- 
cate  of  such  declaration  of  intention,  as  aforesaid,  shall 
make  application  to  be  admitted  a  citizen  of  the  United 
States,  it  shall  be  proved  to  tne  satisfaction  of  the  court, 
that  the  applicant  was  residing  within  the  limits  and  under 
the  jurisdiction  of  the  United  States,  before  the  fourteenth 
day  of  April,  one  thousand  eight  hundred  and  two,  and  has- 
continued  to  reside  within  the  same,  or  he  shall  not  be  so 
admitted.  And  the  residence  of  the  applicant  within  the 
limits  and  under  the  jurisdiction  of  the  tJnited  States  for  at 
least  five  years  immediately  preceding  the  time  of  such  ap- 
plication shall  be  proved  by  the  oath  or  affirmation  of  citi- 
zens of  the  United  States;  which  citizens  shall  be  named  in 
the  record  as  witnesses.  And  such  continued  residence 
within  the  limits  and  under  the  jurisdiction  of  the  United 
States,  when  satisfactorily  proved,  and  the  place  or  places 
where  the  applicant  has  resided  for  at  least  five  years,  as  afore- 
said, shall  be  stated  and  set  forth,  together  with  the  names 
of  such  citizens  in  the  record  of  the  court  admitting  the  ap- 
plicant: otherwise  the  same  shall  not  entitle  him  to  be  con- 
sidered and  deemed  a  citizen  of  the  United  States.(o) 

Art.  l^.  The  children  of  persons  duly  naturalized  under 
any  of  the  laws  of  the  United  States,  or  who,  previous  to 
the  passing  of  any  law  on  that  subject  by  the  government 
of  the  United  States,  may  have  become  citizens  of  any  one 
of  the  states,  under  the  laws  thereof,  being  under  the  age  of 
twenty-one  years,  at  the  time  of  their  parent's  being  so  na- 
turalized or  admitted  to  the  rights  of  citizenship,  shall,  if 
dwelling  in  the  United  States,  be  considered  as  citizens  of 
the  United  States ;  and  the  children  of  persons  who  now 
ai^e,  or  have  been  citizens  of  the  United  States,  shall,  though 
born  out  of  the  limiis  and  jurisdiction  of  the  United  States, 
be  considered  as  citizens  of  the  United  States:  The  right 
of  citizenship  shall  not  descend  to  persons  whose  fathers 
have  never  resided  within  the  United  States:  And  no  per- 
son heretofore  proscribed  by  any  state,  or  who  has  been  le- 
gally convicted  of  having  joined  the  army  of  Great  Britain 
during  the  war  of  the  revolution,  shall  be  admitted  a  citi- 
zen, wit'  out  the  consent  of  the  legislature  of  the  state  in 
which  such  person  was  proscribed.(6) 

Art.  13.  Children  of  persons  naturalized  before  the  four- 
teenth of  April,  1802,  under  age  at  the  time  of  their  parents 
naturalization,  were,  if  dwelling  in  the  United  States  on  the-, 

(a)  Act  22nd  March,  1816,  soc.  2. 

(i)  Campbell  v.  Gordon,  6  Cr.  76.— Act  14th  April,  1802,  sec.  4* 
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«5urteenth  of  April,  1802,  to  be  considered  as  citizens  oT 
the  United  States.(a) 

Art.  14.  Any  alien  who  was  residing  within  the  limits, 
jand  under  the  jurisdiction  of  the  United  States,  before  the 
twenty-ninth  day  of  January,  one  thousand  seven  hundred 
and  ninety-five,  may  be  admitted  to  become  a  citizen,  on 
due  proof  made  to  some  one  of  the  courts  aforesaid,  that  he 
has  resided  two  years  at  least,  within  and  under  the  jurisdic- 
tion of  the  United  States,  and  one  year  at  least,  immediate- 
ly preceding  his  application,  within  the  state  or  territory 
where  such  court  is  at  the  time  held;  and  on  his  declaring 
on  oath,  or  affirmation,  that  he  will  support  the  constitution 
of  the  United  Stales,  and  that  he  doth  absolutely. and  en- 
tirely renounce  and  abjure  all  allegiance  and  fidelity  to  any 
foreign  prince,  potentate,  state,  or  sovereignty,  whatever, 
and  particularly  by  name,  the  prince,,  potentate,  state,  or 
sovereignty,  whereof  he  was  before  a  citizen  or  subject; 
and,  moreover,  on  its  appearing  to  the  satisfaction  of  the 
court,  that,  during  the  said  term  of  two  years,  he  has  behav- 
ed as  a  man  of  good  moral  character,  attached  to  the  con- 
stitution of  the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same ;  and  where  the  alien,  ap- 
plying for  admission  to  citizenship,  shall  have  borne  any 
hereditary  title,  or  been  of  any  of  the  orders  of  nobility  in 
the  kingdom  or  state  from  which  he  came,  on  his  moreover 
making  in  the  court  an  express  renunciation  of  his  title  or 
order  of  nobility,  before  he  shall  be  entitled  to  such  admis- 
sion: all  of  which  proceedings,  required  in  this  proviso  to 
be  perform<3d  in  the  court,  shall  be  recorded  by  the  clerk 
thereof.(6) 

Art.  15.  Every  court  of  record,  in  any  individual  state, 
having  common  law  jurisdiction,  and  a  seal,  and  clerk  or 
prothonotary,  shall  be  considered  as  a  district  court  witliin 
the  meaning  of  the  naturalization  act;  and  every  alien,  who 
may  have  been  naturalized  in  any  such  court,  shall  enjoy 
the  same  rights  and  privileges,  as  if  he  had  been  naturalized 
in  a  district  or  circuit  court  of  the  United  States. (c) 

Art.  16.  No  person  who  shall  arrive  in  the  United  States 
after  February  the  seventeenth,  1815,  shall  be  admitted  to 
become  a  citizen  of  the  United  States,  who  shall  not,  for  the 
continued  term  of  five  years,  next  preceding  his  admission, 
have  resided  within  the  United  States,  without  being  at  any 
time  during  the  said  five  years,  out  of  the  territory  of  the 
United  States.(rf) 

Art.  7.  The  oath  of  naturalization  when  taken,  confers 
the  rights  of  a  citizen.     It  is  not  necessary  that  there  should 

(a)  Campbell  v.  Gordon,  al.  6.  Cr.  4,  cl.  2. 

177.  (c)  Art  Anril  14th,  ISO"?,  sec.  ?. 

(6)  Act  April  I4tb,  1893,  sec.  1,  cen.     (d)  Act  March  3d,  1813,  sec.  12: 
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be  an  order  of  courtadmitting  the  alien  to  become  a  citizen, 
(a)  Nor  that  it  should  appear  by  the  record  of  naturaliza- 
tion that  all  the  requisites  presented  by  law  for  the  admis- 
sion of  aliens  have  been  complied  with.(6) 

Art.  18.  The  citizens  of  each  state  shall  be  entitled  to 
all  privileges  and  immunities  of  citizens  in  the  several 
states,  (c) 

(a)  Campbell  v.   Gordon,  and  al.  7,  Cr.  520. 

6,  Cr.  176.  (c)  Con.  art.  4,  sec.  2. 

(6)  Stark  v.  Chesapeake  Ins,  com. 


THE 

REVISED  LAWS 


OF 


INDIANA. 


CHAPTER  I. 

An  Act  allowing  and  regulating  the  Writ  of  Ad  Quod  Damnum. 
[approved,  decembek  20,  1823.] 

Sec.  1.   Be  it  enacted  by  the  General  Assembly  nf  the  state  of 
Iwiiana.  That  if  any  person,  owning  lands  on  one  side  of  a 
water  course,  and  the  bed  thereof,  either  by  a  legal  or  equi- 
table title,  and  desiring  to  erect  a  dam  across  the  same,  for  ttt  -,    ,        , 
.,  '        ,,     .,,.    ^  ,  •  i.      -n  n  J    Wntadqnod 

the  purpose  ot  building  a  water  grist  mill,  saw  mill,  card-  damnum,  in 

ing  or  fulling  mill,  or  any  other  machinery  to  be  propelled  what  cases  to 
by  water  on  such  lands,  and  erect  a  dam  across  the  same,  '^*"'^' 
shall  not  own  the  land  on  the  opposite  side  thereof,  against 
which  he  would  abut  his  dam,  he  shall  make  application  for  Apnlicaticm 
a  writ  of  Qf/  quod  damnum  to  the  circuit  court  of  the  coun-  how  to  be 
ty  where  such  lands  may  lie,  which  court  shall  thereupon  "^ade, 
order  their  clerk  to  issue  such  writ  to  be  directed  to  the 
sheriff,  commanding  him  to  summon  and  empannel  twelve  Jury  to  be 
fit  persons   to  meet  on  the  land  so  proposed  for  the  abut-  s^umiaoned*. 
ment,  on  a  certain  day  to  be  named  by  the  court  and  Insert- 
ed in  said  writ,  of  which  day  ten  days  previous  notice  to 
the  proprietor  thereof  shall  be  given,  if  to  be  found  in  the 
county,  and  if  not,  then  to  his  agent,  if  any  he  have  in  the 
county,  or  if  no  agent,  to  be  advertised  at  the  door  of  the 
court  house  of  the  proper  county,  for  two  terms. 

Sec.  2.  The  jury  so  summoned  and  empannelled  shall  be 
charged  by  the  sheriff,  impartially,  and  to  the  best  of  their 
skill  and  judgment,  to  view  the  land  proposed  for  an  abut-  Jur-/ tT  view 
ment,  and  to  locate  and  circumscribe  by  metes  and  bounds  exauiiiie,  ke, 
one  acre  thereof,  having  due  regard  therein  to  the  interests 
of  both  parties,  and  to  appraise  the  same  according  to  its 
true  value,  to  examine  the  land  above  and  below,  the  pro^ 
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perty  of  others,  which  may  probably  overflow,  and  say 
wliat  damage  it  will  be  to  the  several  proprietors,  arscJ 
whether  the  mansion  house  of  any  such  proprietor  or  pro- 
prietors, or  the  offices,  curtilages  or  gardens,  thereunto 
immediately  belonging,  will  be  overflowed,  to  inquire 
wliether  and  in  what  degree  fish  of  passage,  or  ordinary 
navigation  will  be  obstructed,  whether  by  any  and  what 
means,  such  obstruction  may  be  prevented,  and  whether  in 
their  opinion,  the  health  of  the  neighbours  will  be  annoyed 
by  the  stag)  at  ion  of  the  waters. 

Sec.  3.  The  inquest  so  made  and  sealed,  by  the  said  ju- 
rors, together  with  the  writ,  shall  be  returned  bv  thesheriflT 
to  the  next  succeedi'ir  court,  who  shall  thereupon  order 
summonses  to  be  issued  to  the  several  persons, proprietors  or 
tenants  of  the  land  so  located  or  found  liabie  to  damage,  if 
they  be  to  be  found  within  the  county  where  the  lands  so  to 
be  cor.demned  or  overflowed  do  lie;  and  if  not,  then  to 
their  agent,  if  any  they  have,  to  shew  cause  if  any  they 
have,  why  the  party  so  applying  should  not  have  leave  to 
build  his  said  mill  dam. 

Sec.  4,  Where  a'w  person  may  have  built  a  mill  or  other 
dam,  whereby  the  water  of  any  river,  ceek,  run  or  spring 
may  be  rendered  thereby  sta^jnat.t,  it  may  be  lawful  for  any 
person  interested  therein,  or  who  may  be  damaged  by  the 
overflowing  of  said  water,  to  obtain  a  writ  o(  ad  quorl  dam- 
num^ in  the  same  manner  as  is  directed  in  case  of  persons 
wishing  to  build  a  new  mill,  and  the  jury  so  summoned  shatt 
ascertain  the  damage,  which  any  individual  may  sustain, in 
consequence  of  the  continuance  of  the  said  mill  dam,  and 
whether  the  said  mill  is  of  public  utility,  and  after  the  jury 
aforesaid  shall  have  made  their  return,  it  shall  be  the  duty 
of  the  owner  or  owners  of  the  said  mill  to  pay  to  any  atid 
every  individual  the  sum  assessed  by  the  jury  aforesaid; 
and  upon  payment  of  said  assessment,  the  said  ov/neror 
owners  shall  be  clear  of  all  damage?  to  the  person  interest- 
ed as  aforesaid,  any  law,  usage  or  custom  to  the  contrary 
notwithstanding. 

Sec.  5.  li'  like  manner,  if  the  person  proposing  to  build 
such  mill  and  dam,  shall  own  the  land  on  both  sides  of  the 
stream,  application  shall  be  made,  to  the  court  aforesaid  of 
the  county  where  the  mill  house  will  stand,  for  a  writ  to 
examine  as  aforesaid  what  land«  may  be  overflowed,  and  to 
make  the  same  examination  and  report,  as  in  the  case  last 
mentioned,  which  writ  shall  be  directed,  executed  and  re- 
turned as  prescribed  in  the  former  case. 

Sec.  G.  If  on  such  inquest  or  other  evidence,  it  shall  ap- 
pear to  the  court,  that  the  mansion  house  of  any  proprietor, 
curtilage  or  garden  thorcuvto  immediately  belnnffing,  will 
be  overflowed,  or  the  heatth  of  the  neighborhood  annoyed-. 
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£hey  shall  not  give  leave  to  build  such  mill  and  dam;  but  if 
none  of  tiiose  injuries  are  likely  to  accrue,  they  are  theu  to 
proceed  to  adjudge  whether,  all  circumstances  weighed,  it 
be  reasonable,  that  such  leave  be  given,  or  not  given  ac- 
cordingly. 

Sec.  7.  And  if  the  party  applving  shall  obtain  leave  to  Applicant  to 
build  the  said  mill  and  dam,  he  shall,  upon  paying,  respec-  P^^  damages; 
lively,  to  the  several  proprietors  entitled,  the  value  of  the 
acre  so  located,  and  the  damages,  which  the  jurors  find  will 
be  by  overilowi:ig  the  lands  above  and  below,  become  seiz- 
ed in  fee  simple  of  the  said  acre  of  land  ;  but  if  he  shall  not 
within  one  year  thereafter  begin  to  build  the  said  mill,  and  Begin  to  bnild 
finish  the  same  within  three  years,  and  afterwards  continue  ^^^  "'    ■>^^'^" 
it  in  good  repair  for  public  use,  or  in  case  the  said  mill  and 
dam  be  destroyed,  if  he  sliall  not  begin  to  rebuild  itwitliin 
o-  e  year  after  such  destruction,  and  finish  it  within  three 
years  thereafter,  the  said  aero  of  land  shall  revert  to   the 
former  proprietor  and  his  heirs,  unless  at  the  time  of  such 
destruction,  the  owner  thereof  be   a  feme  covert,   infant, 
imprisotjed,  or  of  unsound  mind,  in  which  case,  the  same 
time  shall  be  allowed  after  such  di'^ability  be  removed. 

Sec.  8.  The  inquest  of  the  said  jurors  nevertheless,  or  Proceedings 

opinion  of  the  court,  shall  not  bar  any  prosecution  or  action,  ""der  this 

1-1  III  I      1  •      1  1      1  xi  •         i  writ,  not  to 

which  any  person  would  have  had  in  law,  had  this  act  nev-  ^ar  action  for 

er  been  made,  other  than  for  such  injuries,  as  were  actually  inju  ies  not 

foreseen  and  estimated  by  the  jury.  estimated. 

Sec.  9.  That  all  laws  and   parts  of  laws  heretofore  in 

force,  in  this  state,  regulating  the  writ  of  ad  quod  damnum, 

be  and  the  same  are  hereby  repealed. 
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An  Act  for  the  incorporation  of  Agricultural  Societies, 

[approved,   JANUARY  22,  1829.J 

Sec.  1.   Be  it  enacted  by  the   General  Assembly  of  the  stale 
of  Indiana^  That  hereafter  when  any  twenty  or  more  citi-  Twenty  cilu 
zens  of  any  county,  shall  see  proper  to  meet  at  their  coun-  zens  maj  in- 
ly seat  in  conformity  to  this  act,  it  shall  be  lawful  for  them  corporate, 
to  organize  themselves  and  become  an  agricultural  society, 
with  corporate  and  politic  powers. 

Sec.  2.  Public  notice  shall  be  given  by  advertisements  Notice  to  bs 
signed  by  at  least  three  freeholders  of  the  coiirty,  and  put  given. 
up  at  three  public  places  in  said  county,  three  weeks  pre- 
vious to  said  meeting,  or  published  three  weeks  in  a  news- 
paper printed  in  the  county,  of  the  intended  meeting,  set- 
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ting  forth  that  the  object  thereof  is  the  formation  of  an  agn- 
cultural  society  under  the  provisions  of  this  act. 

Sec.  3.  Wh»'n  twenty  or   more  citizens  of  any  county 
shall  have  so  met  at  the  county  seat,  it  shall  be  lawful  for 
Officp'-s  to  be  them  to  choose  by  voice,  a  chairman  and  secretary  for  said 
choseij.  meeting,  who  shall   be  sworn  or  affirmed  faithfully  to  dis- 

charge their  respective  duties  as  chairman  and  secretary 
of  such  meeting,  and  then  to  proceed  to  take  a  vote  wheth- 
er they  will  or  will  not  incorporate  themselves  under  the 
provisions  of  this  act,  and  if  there  be  twenty  present  who 
so  agree,  they  shall  forthwith  hold  an  election  by  ballot 
for  officers,  at  which  election  the  chairman  and  secretary 
shall  officiate  as  judges. 

Sec.  4.  The  officers  of  each  society,  shall  be  a  president, 
societv  °  ^  and  vice-president,  treasurer,  secretary  and  seven  direc- 
tors, and  such  subordinate  officers  as  the  president  and  di- 
rectors shall  from  time  to  time  appoint,  for  the  purpose  of 
determining  between  competitors  for  prizes  and  awarding 
the  same. 
'^'^^^b"rfd  *°  ^^^'  ^'  '^^^  treasurer  shall  give  bond  in  such  sum,  and 
with  such  freehold  security  as  the  president  and  directors 
may  approve,  conditioned  for  the  payment  of  all  monies 
entrusted  to  him,  to  such  person  or  persons  as  may  be  by 
law  entitled  to  the  same,  and  for  the  faithful  discharge  of 
his  duty  as  treasurer;  which  bond  shall  be  recorded  in  the 
recorders's  office  of  the  county,  and  filed  in  the  office  of  the 
clerk  of  the  circuit  court  of  the  count3\ 

Sec.  6.  Before  any  election  is  held  for  officers  at  the 
_     .    ,  first  meeting,  it  shall  be  determined  by  voice,  what  shall 

sessed.  ^^  ^^  ^^^  ^'^^  ^^  ^''^^  year  on  each  member,  and  at  every 

annual  meeting  the  amount  of  the  succeeding  yearly  tax 
shall  be  determined  by  voice;  which  shall  never  exceed 
five  dollars,  or  be  less  than  one  dollar,  in  any  year  on  each 
member. 

Sec.  7.  So  soon  as  a  certificate  signed  by  the  chairman 
Society  when  and  secretary,  that  a  meeting  and  election  of  a  president, 
be^a  boer  c^  -  ^ice-president,  secretary,  treasurer  and  seven  directors,  has 
poratp  and  been  had  in  conformity  to  this  act,  is  recorded  in  the  recor- 
politrc.  der's  office  (whose  duty  it  shall  be  to  record  the  same  for  a 

fee  of  tw^elve  and  a  half  cents,)  they  and  their  successors, 
shall  be  in  law  and  in  fact,  a  body  corporate  and  politic,  to 
have  continuance  forever,  by  the  name  and  style  of  the 
agricultural  society  of  county.     And  by  such 

corporate  name  and  style,  shall  be  forever  able  and  capa- 
ble, in  law  and  equity,  to  sue  and  be  sued,  plead  and  be 
impleaded,  answer  and  be  answered  unto,  defend  and  be 
defended,  in  all  manner  of  suits,  actions,  plaints,  pleas,  cau- 
ses, matt  rs,  a;d  demands  of  whatever  kind  and  nature 
they  may  be,  in  as  full  and  eflfectual  a  maiyier  a§  any  per- 
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son  or  persons,  bodies  corporate  and  politic,  may  or  can  do. 
Sec.  8.  Said  president  and  directors  shall  have  power  to 
make  and  alter  by-laws,  (a  majority  being  necessary  to  form  May  make 
a  quorum)  to  determine  on  what  articles,  animals,  mode  of  by-  aws  and 
husbandry,  or  other  improvements  of  any  kind  connected  '^°"  ^"^  P"^^^' 
with  agriculture  or  domestic  mechanism,  they  will  confer 
prizes,  and  the  amount  thereof,  to  fix  the  days  of  exhibition.  Shall  fix  the 
to  till  vacancies  in  their  own  body,  or  in  any  office  pertain-  daysof  exhi- 

1         •  /"111-  I  Ditions. 

ing  to  the  society  between   the  times  oi   holding  annual  pjj]  ^acau- 

elections,  to  provide   for  the  admission  of  other  members,  cies. 

to  direct  by  a  by-law  the  mode  of  holding  future  elections, 

of  the  time  and  place  of  which  election  there  shall  be  at 

least  ten  days  notice  by  advertisement  in  three  public  pla-  Give  notice  of 

ces  in  the  county:  Provided,  No  by-law  shall  be  contrary  elections. 

to  the  laws  of  this  state. 

Sec.  9.  Said  president  and  directors  shall  have  a  com- 
mon seal,  wih  which  they  shall  seal  all  their  official  acts,  Shall  have  a 
,.,',,  ,,•'         ,  ,         .,  J-       coiumon  seal, 

which  seal  they  may  alter  and  revoke  at  pleasure,  and  in- 
stitute another  instead  thereof. 

Sec.  10.  Such  corporation  may  receive  donations  of  land  May  receive 
or  other  property  for  the  use  of  said  society:  Provided,  That  donations, 
no  such  corporation  shall  hold  any  greater  amount  of  real 
estate  than  the  value  of  five  hundred  dollars,  for  any  great- 
er length  of  time  than  six  months. 

Sec  11.  The  president,  or  in  his  absence  the  vice-presi-  Presiding  of- 
dent,  shall  preside  at  the  meetings  of  the  directors,  and  ficcr  and  his 
have  a  casting  vote  on  all  questions,  and  in  case  of  absence  Powers, 
of  both  of  those  officers,  the  directors  at  any  meeting  may 
choose  a  president  pro  tern,  from  their  own  body. 

Sec.  12.  No  money  shall  be  appropriated  for  any  other  Money  not  to 

purpose  than  the  payment  of  prizes,  that  relate  to  agricul-  be  appropH- 

ture  and  domestic  manufactures,  and  for  publications  on  ^^'''^  except 
1  .  .  1.1  !•  A^  iis  a  prize. 

the  same  subjects,  and  the  necessary  contingent  expenses 

of  the  society. 

Sec.  13.  Nothing  in  this  act  shall  be  so  construed  as  to  Members  may 
prevent  any  member  of  any  agricultural  society  from  with-  withdraw. 
drawing  therefrom,  on  his  giving  notice  thereof  to  the  trea- 
surer, and  paying  up  all  dues. 

This  act  to  take  e|fect  and  be  in  force  from  and  after  its 
passage. 
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CHAPTER  III. 

An  Act  authorizing  Aliens  and  Fort  ie;ner?  to  hold  Real  Estate  withiH 
the  state  of  Indiana. 

[approved,  JANUARY  14,  1818.] 

.■I 

Be  it  enacted  by  the  General  Assembly  of  the  stale  of  Indiana^ 
That  it  shall  and  may  be  lawful  for  any  foreigner  or  foreign- 
ers, alien  or  aliens,  who  are  not  the  subject  or  subjects  of, 
or  in  a!]y  wise  owing  allegiance  to  any  prince,  potentate  or 
power,  or  foreign  state,  which  is  or  shall  be  at  the  time  of 
making  the  purchase  herein  permitted  and  allowed,  at  war 
Aliens  may      with  the  United  Statesof  America,  to  purchase  lands,  tene- 
puichase  real  ments,  and  hereditaments  within  this  state,  and  to  have  and 
estate.  y^QJ^j  ^\^q  same,  to  them,  their  heirs,  assigiis,  and  legal  repre- 

sentatives forever,  as  fully  and  to  all  intents  and  purposes 
as   any  natural   born  citizen  may  or  could  do:  Provided^ 
That  such  alien  or  aliens  shall,  previous  to  making  such 
Declaration     purchase,  manifest  by  his,  her,  or  their  declaration,  made 
of  intention  to  according  to  the  laws  of  the  United  States,  his,  her,  or  their 
b-'omeaciti.  ^qj^^  fide  intention  of  becoming  a  citizen  of  the  United 
'  '  States:  And  provided  also,  That  nothing  herein  contained, 

shall  be  so  construed  or  taken  as  to  contravene  any  law  of 
the  United  States,  that  is  now  or  may  be  hereafter  in  force 
relative  to  aliens  and  foreigners. 


Subjects, 
iDiinner  and 
term  of  ap- 
prenticeship. 


CHAPTER   IV. 

An  Act  respecting  Apprentices. 

[approved,   JANUARY    7,    1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  any  person  within  the  age  of  twenty-one 
years,  who  now  is,  or  may  hereafter  be  bound,  by  an  inden- 
ture of  his  or  her  own  free  will  and  accord,  or  by  and  with 
the  consent  of  the  father,  or  in  case  of  the  death  of  the  fa- 
ther, by  and  with  the  consent  of  the  mother  or  guardian  of 
the  person  so  bound,  which  consent  shall  be  signified  by  the- 
signing  and  sealing  of  such  indenture,  by  such  parent  or 
guardian,  and  not  otherwise,  to  serve  as  an  apprentice  in 
any  art,  craft,  trade,  mystery  or  employment,  until  such 
person  so  bound,  shall  arrive,  if  a  female  to  the  age  of 
eighteen,  and  if  a  male,  to  the  age  of  twenty-one  years,  or 
for  any  shorter  period,  (as  the  case  may  be)  such  person  so 
bound  shall  serve  accordingly. 

Sec.  2.  If  any  master  or  mistress,  or  any  other  person,. 
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anSer  the  order  or  direction  of  such  master  or  mistreps, 
shall  grossly  misuse  or  ill-treat  any  apprentice,  on  complaint  Mode  of  re- 
being  made  thereof,   on  oath,   before  any  justice  of  the  ''■"?***  *^°'"  ""^" 
peace  of  the  proper  count}',  not  akin  to  either  party,  (pro-  ti^ef    ^'^ 
vided  such  justice  shall  deem  it  expedient  to  administer 
such  oath,)  by  such  apprentice,  or  any  other  person  in  his 
or  her  behalf,  setting  forth  the  specific  act  of  misusage  or 
ill-treatment  complained  of,  such  justice  shall  issue  a  sum- 
mons, against  such  master  or  mistress,   to  appear  and  an- 
swer said  complaint^  and  if  such  master  or  mistress,   after  Ma?ferto  bo- 
being  duly  served  with  such  summons,  shall  neglect  or  re-  ^""'"'""^'J '''^ 
iuse  to  attend  and  answer  as  aforesaid,  such  justice  shall 
thereupon  issue  his  warrant  against  such  master  or  mistress, 
and  cause  him  or  her,  to  be  forthwith  brought  before  him, 
and  shall  thereupon  recogv.ize  him  or  her.  to  appear  before 
the  circuitcourt  of  the  proper  county,  at  its  next  term,  to 
answersuch  complairit;  at  which  time  the  said    ourt  shall  C.  court  to 
proceed  in  a   summary  way.  to  hear  such  complaint,  and  makpsummfc 
order  a  discharge  of  such   apprentice,   or  a  return  to  the 
service  of  his  or  her  master;  and  in  case  such  apprentica 
shall  be  discharged,  the  clerk  of  the  circuit  court  aforesaid, 
shall  give  guch  apprentice  a  certificate  thereof,  and  the  de- 
cision of  such  court  shall  in  all  cases  be  final  between  the 
parties. 

Sec.  3.  Any  and  every  contract  or  voluntary  enlistment.  Apprentice's 
hereafter  entered  into,  by  any  apprentice,  during  the  pe-  contracts  void 
riod  of  his  or  her  apprenticeship,  shall  be  and  the  same  is 
hereby  declared  null  and  void. 

Sec.  4.  It  shall  and  may  be  lawful,  in  case  any  appren- 
tice shall  desert  the  service  of  his  or  her  master  or  mistress,  Master  may 

for  such  master  or  mistress,  to  advertise  such  apprentice.  ''6^'^'™  ^'^' 

I  1-  er     ■  J    r      /i  scondintr  an- 

in  any  public  newspaper,  ottering  a  reward  for  the  appre-  prentice. 

bending   and  bringing   back  the  said   apprentice;  and  in 
case  such  apprentice,  leaving  the  service  of  his  master  or 
mistress,  shall  openly  run  at  large,  it  shall  be  the  duty  of 
any  justice  of  the  peace  of  the  county,  on  application  of  j  p.mayi»sue 
such  master  or  mistress,  to  issue  a  warrant,   directed  to  a  warrnn't  vs. 
constable  or  other  civil  officer,  to  bring  the  body  of  such  apprentice  & 
apprentice,  forthwith   before  him;    upon  the  production  ^'^^^  "'"'^'^'^ 
whereof,  to  order  him  or  her,  to  return  into  the  service  of 
his  or  her  master  or  mistress,  and  upon  refusal  of  such  ap- 
prentice so  to  do,  to  commit  him  or  her  to  the  jail  of  the  pro- 
per county,  thore  to  remain  until  he  or  she  shall  consent: 
Provided  how  ever  i,  That  such  apprentice  mav  appeal  to  the 
next  circuit  court,  by  entering  irto  a  recogrn'zance  with  suf-  order^oi  T™ 
ficient  security,  to  appear  and  abide  the  decision  of  *aid 
court;  which  said  court  shall  hear  and  determine  the  same, 
according  to  the  provision?  of  the  second  section  of  this 
act. 
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Apprentice  to 
remunerate 
for  lost  time. 


Recognizan- 
ces. 


Jury  trial  in 
C  court. 


Sec.  5.  All  time  wilfully  lost  by  any  apprentice,  shall  be 
by  him  or  her,  returned  day  for  day,  to  his  or  her  master, 
or  mistress,  at  the  expiration  of  his  or  her  term  of  service, 
and  all  reasonable  costs  and  charges  incurred  in  apprehend- 
ing and  regaining  any  apprentice,  shall  he  paid  by  him  or 
her,  upon  the  expiration  of  his  or  her  apprenticeship. 

Sec.  6.  All  recognizances  taken  by  virtue  of  this  act, 
shall  be  taken  in  the  name  of,  and  made  payable  to  the 
state  of  Indiana,  in  any  reasonable  amount,  at  the  discre- 
tion of  the  justice  of  the  peace  taking  the  same. 

Sec.  7.  On  the  trial  of  any  appeal,  or  cause  removed  by 
recognizance  into  the  circuit  court,  authorized  by  this  act, 
the  trial  of  the  matters  of  fact  in  issue,  shall  at  the  request 
of  either  the  master  or  mistress,  (as  the  case  may  be)  or  of 
the  apprentice,  be  submitted  to  a  jury,  who  by  their  ver- 
dict, shall  find  whether  such  apprentice  shall  be  discharg- 
ed from  such  service  and  apprenticeship  or  not,  and  the 
court  shall  give  judgment  thereon  accordingly. 

All  acts  and  parts  of  acts,  heretofore  in  force  concerning 
apprentices,  are  hereby  repealed. 


What  cases 
ED  ay  be  arbi- 
trated. 


Parties  to  en- 
ter into  bond. 


CHAPTER  y. 

An  Act  authorizing  and  regulating  Arbitratiofls. 
[approved,  JANUARY  29,   1818.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  all  persons  who  shall  or  may  have  any  con- 
troversy or  controversies,  for  which  there  is  no  other  reme- 
dy but  by  personal  action,  or  by  suit  in  equity,  and  who  are 
desirous  of  settling  or  terminating  the  same,  may  agree  to 
submit  the  said  controversy  or  controversies,  to  the  umpi- 
rage or  arbitration  of  any  person  or  persons  to  be  by  them 
mutually  chosen  for  that  purpose,  and  that  their  submission 
may  be  made  a  rule  of  any  court  of  record  within  this  state. 

Sec.  2.  When  any  person  or  persons  have  agreed  to  sub- 
mit any  matter  or  matters,  in  controversy  between  them,  to 
umpirage  or  arbitration  as  aforesaid,  and  that  the  said  sub- 
mission may  be  made  a  i-ule  of  court,  they  shall  enter  into 
arbitration  "bonds,  under  their  hands  and  seals,  duly  execut- 
ed and  delivered,  with  conditions  for  the  faithful  perform- 
ance of  the  award  or  umpirage;  which  condition  shall  set 
forth  the  name  or  names  of  the  umpire  or  arbitrators,  and 
the  matter  or  matters  submitted  to  his  or  their  determina- 
>tion,  and  shall  also  expressly  state  their  agreement  tliat  the 
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isubmission  may  be  made  a  rule  of  any  court  of  record  with- 
in this  state,  or  may  be  made  a  rule  of  such  particular  court 
as  they  may  name  or  point  out  in  their  submission ;  and  when 
the  umpire  or  arbitrators  is  or  are  appointed,  and  the  arbi- 
tration bonds  duly  executed  and  delivered  as  aforesaid, 
either  party  may  appoint  a  time  and  place  for  the  umpire  "^""^  ^.  V^^'^^ 
or  arbitrators  to  attend  or  meet,  of  which  he  shall  give  writ-  °  ™^^  ^^^' 
ten  notice  to  the  opposite  party,  and  to  the  umpire  or  ar- 
bitrators, at  least  ten  days  before  the  time  appointed  for 
such  meeting ;  and  when  the  umpire  or  arbitrators  shall  be 
ready  to  proceed  to  the  business  to  which  he  or  they  shall 
have  been  appointed,  the  parties  may  proceed  to  exhibit 
their  proofs,  and  the  umpire  or  arbitrators  shall  have  pow- 
er to  adjourn  from  time  to  time,  until  he  is  prepared  to 
make  his  umpirage,  or  they  are  prepared  to  make  their  a- 
ward,  provided  the  same  be  made  up  within  the  time  stipu- 
lated in  the  submission. 

Sec.  3.  The  parties  shall  have  the  benefit  of  legal  pro- 
cess to  compel  the  attendance  of  witnesses,  which  process 
shall  be  issued  by  the  clerk  of  the  circuit  court  of  that  coun-  ^''^  ^^  ^ssoe 
ty,  and  shall  be  returnable  before  the  umpire  or  arbitrators  ^"°P°^"*5- 
on  a  day  certain,  and  any  person  or  persons  disobeying  such 
process,  shall  be  deemed  guilty  of  contempt  of  the  court 
out  of  which  the  same  issued,  and  shall  be  subject  to  the 
same  penalties  and  forfeitures,  as  are  provided  for  disobey- 
ing writs  of  subpoena  in  other  cases,  and  the  costs  of  such 
witnesses  shall  be  taxed  by  the  umpire  or  arbitrators,  ac-  Costs  of  wit- 
cording  to  the  provisions  contained  in  the  law,  ascertaining  ^^^^^^  by 
the  fees  of  witnesses ;  which  costs,  together  with  the  sum 
hereinafter  allowed  to  the  umpire  or  arbitrators,  shall  be 
made  a  part  of  the  rule  of  court,  and  all  witnesses  examin- 
ed by  the  umpire  or  arbitrators,  shall  be  under  oath,  unless 
otherwise  agreed  to  by  the  parties. 

Sec.  4.  The  award  or  final  determination  of  the  umpire  Award  to  be 
or  arbitrators,  made  agreeably  to  this  act,  shall  be  drawn  ^"  Hntino,& 
up  in  writing  and  shall  be  signed  by  him  or  them,  or  so  ma-  ^^^^l^  ^^^  ^^J^^l 
ny  of  them  as  may  agree  thereunto,  and  a  true  copy  of  the  ties. 
said  award  or  umpirage  shall,  within  fifteen  days  thereaficr, 
be  delivered  by  the  umpire  or  arbitrators,  to  each  of  the 
parties,  or  left  at  his,  her,  or  their  usual  place  of  abode ; 
and  if  either  of  the  parties  shall  refuse  or  neglect  to  obey 
the  said  award  or  umpirage,  the  other  party  may  return  the 
"Same,  together  with  the  submission  or  arbitration  bond,  to 
the  court  named  in  the  submission,  or  if  no  court  be  named 
in  the  submission,  then  to  the  circuit  court  of  the  county  in 
which  the  parties  reside ;  the  submission  or  award,  so  re- 
turned, shall  be  entered  on  record  and  filed  by  the  clerk,  Award  where 
and  a  rule  thereupon  made,  that  the  person  or  persons  a-  filed, 
against  whom  such  award  or  umpirage  is  to  operate,  shew 

10 
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cause  at  Ihat  or  the  next  succeedirig  court,  why  the  faid 
award  or  umpirage  should  not  be  made  the  judgment  of  the 
said  court;  and  if  the  party  shoukl  fail  to  appear,  having 
had  ten  days  previous  notice,  or  appearing,  should  noi  shew 
in  the  opinion  of  the  court,  sufticient  cause,  tlie  court  bl  all 
then  proceed  to  enter  judgment  thereupon;  which  jadg- 
ment  shall  have  the  same  force  and  eOect,  and  opera  lion 
How  confirm-  as  judgment  in  other  cases:  Proinded  always^  That  hei'ore 
ed,  &  how  spt  jjj^y  j.y}g  Qf  court  is  made  thereon,  the  party  movirg  for  f-uch 
rule,  shall  produce  to  the  court  satisfactory  proof  of  the  due 
execution  of  the  submission  or  arbitration  bond,  also  ti-at 
the  party  refusing  or  neglecting  to  obey  the  award  or  um- 
pirage, hath  been  furnished  with  a  true  co^y  thereof  as 
aforesaid;  and  provided  further,  that  the  party  shewing 
<:ause  why  the  award  or  umpirage  should  not  be  made  the 
judgment  of  the  court,  shall  be  at  liberty  to  produce  before 
the  court  any  evidence  that  he  can,  to  sliew  that  the  said 
award  or  umpirage  was  obtained  by  mistake,  in  matter  of 
law  or  fact,  or  that  the  same  was  obtained  by  corrupt  or 
other  undue  means,  and  in  either  case,  the  said  award  or 
umpirage  shall  be  annulled  and  set  aside  at  the  costs  of  the 
party  presenting  the  same. 

Skc.  5.  In  all  cases  where  an  award  or  umpirage  shall  be 

presented  to  any  court  of  record  within  this  state,  for  a  judg- 

■  ment  to  be  entered  thereon,  whether  the  reference  shall 

have  been  made  by  rule  of  court  or  otherwise,  it  shall  be 

the  duty  of  the  court  to  which  the  same  shall  be  presented 

as  aforesaid,  to  hear  any  evidence  of  either  party,  whether 

to  invalidate  or  support  the  same,  and  to  set  aside  or  enter 

'judgment  on  the  said  award  or  umpirage,  as  to  said  court 

•  may  seem  just. 

Sec.  6.  The  umpire  or  arbitrators  shall  be  entitled  to  re- 
allowance to  ceive  each,  the  sum  of  one  dollar  per  day  for  each  and  every 
arbitrators.      ^^^  necessarily  employed  in  performing  the  duties  of  their 
appointment. 

Sec.  7.  In  all  cases  when  the  plaintiff  and  defendant  hav- 
ing accounts  to  produce  one  against  another,  shall  by  them- 
\n  award  on  selves,  attornies,  or  agents,  consent  to  a  rule  of  court,  refer- 
mutual  ac-  j.jj^g  ^\^q  adjustment  thereof  to  certain  persons  mutually 
the  same  va-  chosen  by  them  in  open  court,  the  award  or  report  of  such 
lidity  as  a  referees  being  made  according  to  the  submission  of  the 
/erdict.  parties,  and  approved  of  by  the  court,  and  entered  upon  the 

record  or  roll,  shall  have  the  same  effect  and  be  deemed 
and  taken  to  be  as  available  in  law,  as  a  verdict  given  by 
twelve  men;  and  the  party  to  whom  any  sum  or  sums  of  mo- 
ney are  thereby  awarded  to  be  paid,  shall  liave  judgme  li  on 
scire  facias  for  the  recovery  thereof,  as  the  case  may  re q  lire. 
This  act  to  take  effect  and  be  in  force  from  and  after  it*, 
jpubjication. 
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CHAPTER  VI. 

An  Act  authorizing  domestic  attachments,  and  regulating  the  proceed- 
ings  thereon. 

[approved,  JANUARY    19,   1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  hidiana^  That  whenever  any  person  shall  so  abscond  or  Attachment 
CO.    cal  himself,  herself,  or  themselves,  that  the  usual  pro-  when  and  ho\v!-" 
cess  of  law  cannot  be  served  upon  him,  her,  or  them,  it  shall  *°  ^^"^'• 
and  may  be  lawful  for  any  creditor  or  creditors,  his,  her,  or 
their  agent  or  attorney  of  sucii  person  or  persons,  who  shall 
so  abscond  or  conceal  himself,  herself,  or  themselves,  to  ap- 
pear before  any  clerk  of  the  circuit  court,  or  justice  of  the 
peace,  aad  make  oath  to  the  facts  or  circumstances,  in  the 
form  following,  to  wit:  A.  B.  of  the  county  aforesaid,  so-  Formof  oatij^ 
lemiily  swears,  or  affirms,  as  the  case  may  be,  that  C  D. 
late  of  said  county,  is  justly  indebted  to  him  the  said   A. 

B.  in  the  sum  of by  (here  state  the  nature  of  the 

debt  or  contract)  and  that  the  said  C  D.  so  conceals  him- 
self, herself,  or  themselves,  that  the  ordinary  process  of  law 
caniiot  be  served  upon  him,  her,  or  them;  and  upon  filing 
such  affidavit  legally  attested  or  authenticated,  with  any 
justice  of  the  peace,  or  clerk  of  the  circuit  court,  and  also 
his  bond,  with  security,  in  double  the  sum  demanded,  pay-  Bond- 
able  to  the  defendant,  and  conditioned  for  the  due  prosecu- 
tion of  his  writ  of  attachment,  and  the  payment  of  all  dam- 
ages that  may  be  sustained  by  the  defendant,  if  his  proceed- 
ings thereon  shall  be  wrongful  and  oppressive,  the  sufficien- 
cy of  which  bond  and  security  shall  be  determined  by  such 
justice  or  clerk,  it  shall  be  the  duty  of  suchjnstice  or  clerk 
to  issue  a  writ  of  domestic  attachment,  under  his  hand  and 
seal  of  office,  subject  to  such  regulations  and  mode  of  pro- 
ceeding, as  is  hereinafter  prescribed. 

Sec.  '2.  Each  and  every  justice  of  the  peace,  before  whom  Jurisdiction 
such  affidavit  and  bond  shall  be  filed,  is  hereby  authorized  of  justice  of 
and  required  to  issue  a  writ  of  domestic  attachment,  under  *^  q^^^^I 
his  hand  and  seal,  directed  to  any  constable  of  the  proper  issned  by-  jus- 
county,  commanding  him  to  seize  and  take  into  his  posses-  tice  of  the 
sion,  the  goods,  chattels,  rights,  credits,  monies,  and  effects  P^^^^- 
of  the  said  defendant  that  may  be  found  in  his  county,  and 
make  return  of  the  said  writ,  and  his  proceedings  thereon.  Return  of  at 
within  twenty  days.  tachment. 

Sec.  3.  The  constable  to  whom  the  said  writ  of  attach-  How  executed 
ment  is  directed,  shall  take  to  his  assistance  one  credible  by  constable. 
householder  of  the  county,  and  on  the  discovery  of  any 
goods,  chattels,  rights,  credits,  monies  or  effects,  of  the  de- 
fe-idant  or  defendants,  named  in  the  said  writ,  shall  declare 
that  he  attaches  the  same,  at  the  suit  of  the  plaintiff  or  plain- 
tiffs: and  with  the  assistance  of  said  householder,  shall  rnake 
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Inventory  of   an  inventory  of  the  property  so  attached,  and  the  estimated 
goQds  attach-  y^^i^^  thereof,  which  shall  be  signed  by  the  constable  and 
the  person  assisting  him,  and  returned  with  the  writ;  and 
such  writ  when  served,  according  to  the  provisions  of  this 
act,  shall  bind  the  property  from  tlie  time  of  service. 
Notice  of  pen-       8ec.  4.  Such  writ  being  returned  executed,  the  justice 
ho'w  givenTy  shall  advertise  the  issuing  of  the  writ,  the  proceedings  there- 
j,  p,  ^  on,  and  the  time  and  place  at  which  he  will  proceed  to  hear 

and  decide  upon  the  same,  Avhich  notice  shall  be  published 
three  weeks  successively,  in  some  newspaper  printed  in  the 
county,  or  written  notices  thereof  set  up  the  same  length  of 
time,  in  three  of  the  most  public  places  in  the  county,  one 
of  which  shall  be  at  the  court  house  door;  and  if  the  defen- 
Justice  to  ren-  daht  docs  not  appear  on  the  day  set  for  trial,  the  justice 
der  judgment,  shall  proceed  to  hear  the  allegations  and  proofs  of  the  plain- 
tiff, and  render  judgment  for  such  sum  as  shall  appear  to 
be  du§,  and  award  execution  thereon,  against  the  property 
attached,  or  so  much  thereof  as  may  be  sufficient  to  satisfy 
the  debt  and  costs. 
Appeal  from        Sec.  5.  All  judgments  rendered  under  this  act,  by  any 
justices'  judg-  justice  of  the  peace,  may  be  taken  up  by  appeal  to  the  cir- 
cuit court,  as  in  other  cases. 

Sec.  6.  Whenever  the  plaintiff's  demand  shall  exceed 
the  jurisdiction  of  the  justice  of  the  peace,  or  there  shall 
not  be  sufficient  goods  and  chattels  of  the  defendant  to  sa- 
tisfy his  demand,  and  he  shall  wish  to  proceed  against  the 
lands  of  the  defendant,  he  may  file  his  affidavit  and  bond,  as 
required  in  this  act,  in  the  office  of  the  clerk  of  the  county 
where  the  lands  are  situated ;  and  it  shall  be  the  duty  of 
such  clerk  to  issue  a  writ  of  domestic  attachment,  under  his 
official  seal,  dii-ected  to  the  sheriff  of  the  county,  and  com- 
manding him  to  attach  the  lands  and  tenements,  and  seize 
and  take  into  his  possession,  the  goods,  chattels,  rights,  cre- 
dits, monies  and  effects  of  the  defendant  or  defendants  nam- 
ed in  the  writ,  that  may  be  found  in  his  county,  and  make 
return  of  the  writ  within  twenty  days,  together  with  his 
proceedings  thereon. 

Sec.  7.  The  sheriff  to  whom  the  writ  of  attachment  is  di- 
rected, shall  proceed  in  the  same  manner,  to  levy  and  return 
the  same,  as  is  prescribed  to  the  constable,  by  the  third  sec- 
tion of  this  act,  and  such  writ  when  so  levied,  shall  consti- 
tute a  lien  upon  the  lands,  and  bind  the  personal  property 
from  the  time  of  service. 

Sec.  8.  Whenever  the  writ  shall  be  returned  executed, 

it  shall  be  the  duty  of  the  clerk,  to  docket  the  cause,  for  the 

second  day  of  the  ensuing  term  of  the  circuit  court,  and 

Notice  of  pen-  forthwith  make  out  a  notice  of  the  pendency  of  said  writ, 

dency  in  cir-  requiring  the  defendant  to  appear  and  defend,  or  the  same 

cuit  court.       ^j]j  |jg  heard  and  determined  in  his  absence ;  which  notice, 
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the  plaintiff  shall  cause  to  be  published,  four  weeks  success 
sivel},  iu  some  public  newspaper,  published  in  the  county, 
or  if  there  be  no  paper  published  in  the  county  he  shall  cause 
the  same  to  be  published  in  the  paper  nearest  thereto:  Pro-  Proviso.. 
vided,  that  if  there  be  no  lands  attached,  and  there  be  no  pa- 
per published  in  the  county,  it  shall  be  sufficient  to  publish 
the  same  by  setting  up  written  notices  in  three  of  the  most 
public  places  in  the  county,  one  of  which  shall  be  at  the 
court  house  door. 

Sec.  9.  At  the  ensuing  term  of  the  court,  if  the  defendant  Judgment 
<locg  !iot  appear,  upon  proof  that  publication  has  been  made  "^"'^"  ^?  ^^. 
at  least  ten  days  before  the  first  day  of  the  term,  the  court  ^uit  court"^* 
shall  proceed  to  hear  and  determine  upon  the  claim  of  the 
plaintiff,  and  render  judgment  for  the  amount  that  appears 
to  be  due,  and  award  execution  thereon,  against  the  proper- 
ty attached;  but  if  publication  has  not  been  made  as  requir- 
ed by  the  foregoing  section,  the  cause  shall  stand  continued  Continuance, 
until  the  next  term. 

Sec.  19.  In  all  cases  arising  under  this  act,  where  the  de-  Proceedings 
fendant  shall  appear  and  enter  special  bail,  as  in  other  cases,  J^  en'tered 
on  the  day  of  trial,  he  shall  have  the  same  privilege  of  plead- 
ing and  making  his  defence,  as  if  such  suit  had  been  com- 
menced by  summons  or  capias,  and  when  the  sum  in  con- 
troversy shall  exceed  twenty  dollars,  such  trial  may  be  by  j       ,  .  , 
jury  as  in  other  cases. 

Sec.  11.  In  all  cases  where  any  person  or  persons,  other  Claim  of 
than  the  defendant,  may  claim  any  personal  property  attach-  ediioVtried.' 
ed  under  the  provisions  of  this  act,  the  officer  attaching  the 
same,  shall  previous  to  any  further  proceeding  on  such  writ, 
cause  the  right  of  such  property  to  be  tried  as  in  cases  of 
property  taken  in  execution,  and  the  officer  shall  give  such 
claimant  reasonable  time  to  procure  testimony  to  substanti- 
ate his  said  claim:  and  if  the  right  of  property  shall  be  found 
in  such  claimant,  the  officer  shall  forthwith  release  from  his 
custody  such  property,  and  the  plaintiff  shall  pay  the  costs 
of  such  trial:  but  if  the  right  of  property  be  found  in  the  de- 
fendant or  defendants  in  such  writ  of  attachment,  the  claim- 
ant shall  pay  the  costs,  and  it  shall  be  the  duty  of  the  justice  Costs  on  claina 

who  issued  the  attachment,  or  of  the  circuit  court  before  P    pi'opprty 
1-11  •     •  i  11  ji  r>        •  7    3    "O"'  'axed, 

which  the  writ  is  returnable,  to  tax  the  same:  frovided^ 

that  in  all  cases  the  party  thinking  himself,  herself,  or  them- 
selves aggrieved,  shall  have  the  right  of  appeal  from  the  Appeal  from 
verdict  of  such  jury;  subject  however  when  such  appeal  t^al  of  right 
shall  be  taken  from  a  justice,  to  the  law  regulating  appeals  °  P'"°P^''  y- 
from  proceedings  of  justices  of  the  peace,  and  in  all  cases 
where  an  appeal  shall  be  taken  from  the  verdict  of  such 
jury,  the  person  or  persons  claiming  such  property  and  in 
whose  possession  it  may  be,  shall  be  at  liberty,  upon  giving  Bond  in  case 
bond  and  sufficient  security,  in  a  reasonable  sum,  tobeap-  of  appeal. 
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proved  of  by  the  officer  serving  such  attachment,  to  holdb 
such  property  ur.til  such  appeal  shall  be  delermiijed;  and 
on  failure  to  deliver  such  property  agreeably  to  the  true  in- 
tent and  meaning  of  such  bond,  the  said  bond  may  be  put  in 
suit  by  the  plaintiti  in  attachment,  who  shall  recover  thereon 
all  damages  by  him  sustained. 

Sec.  12.  Whenever  any  creditor,  or  his  agent  or  attor- 
ney, in  his  or  her  behalf,  shall  make  and  file  his  affidavit 
with  the  justice  or  clerk  issuing  such  attachment,  that  he 
has  good  reason  to  believe,  that  any  person,  naming  such 
person,  has  property  of  any  description  in  his,  her,  or  their 
possession,  belonging  to  the  attachment  defendant;  or  that 
he,  she,  or  they,  are  indebted  to  the  defendant,  by  bond, 
bill,  note,  account  or  other  contract,  and  the  officer  cannot 
come  at  the  property  of  the  defendant  in  their  possession, 
it  shall  be  the  duty  of  the  clerk  or  justice,  to  issue  his  sum- 
mons to  such  person  as  garnishee,  notifying  him  to  appear 
within  tive  days,  if  issued  by  a  justice  of  the  peace,  or  at 
the  ensuing  term,  if  issued  by  a  clerk  of  the  circuit  court, 
there  to  answer  under  oath  or  affirmation,  all  questions  that 
shall  be  put  to  him,  her  or  them,  touching  the  rights,  pro- 
perty or  credits,  of  the  defendant  or  defendants,  in  his,  her 
or  their  hands,  or  within  his,  her  or  their  knowledge ;  which 
summons  with  a  copy  of  the  original  writ  of  attachment, 
and  the  affidavit  against  the  said  garnishee,  shall  be  served, 
by  leaving  them  with  him  or  them,  or  at  their  usual  place 
of  residence.  And  from  the  day  of  such  service,  such  gar- 
nishee shall  stand  and  be  accountable  to  the  plaintiff"  or 
plaintiffs  in  attachment,  for  the  amount  of  the  money,  pro- 
perty or  credits,  in  his,  her  or  their  hands,  or  due  and 
owing  from  him,  her  or  them,  to  the  defendant  or  defend- 
ants in  attachment. 

Sec  13.  The  suit  instituted  against  such  garnishee,  shall 
be  continued  without  any  further  proceedings  therein,  un- 
til the  action  against  the  defendant  in  attachment  be  de- 
termined; and  if  on  the  trial  of  such  action,  nothing  shall 
be  found  due  from  the  defendant  to  the  plaintiff",  the  gar- 
nishee shall  recover  costs  of  the  plaintiff";  and  if  in  such  suit 
against  the  garnishee,  the  plaintiff"  shall  be  non-suited,  the 
cause  discontinued,  or  judgment  rendered  against  him,  her 
or  therm,  the  garnishee  shall  recover  costs.  And  if  the 
plaintitTshall  recover  judgment  against  the  defendant  in  at- 
tachment, atid  the  garnishee  shall  deliver  up  to  the  sherifF 
or  constable,  before  judgment  had  against  him,  her  or  them, 
or  shall  produce  an  inventory  of  all  the  goods  and  chat- 
tels, or  other  eff'ects  in  his,  her  or  their  possession,  and 
shall  pay  to  such  officer,  all  moaies  due  from  him,  her  or 
them  to  the  said  defendant,  then  the  costs  which  shall  have 
accrued  on  such  suit  against  the  garnishee,  shall  be  paid 
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out  of  the  proceeds  of  the  property  attached,   and  belong-  be  paid  out  of 
ii.jS  lO  the  defendant:  l)ut  if  he  shall  not  appear,  or  if  appear-  rT°Uj';j*^  ^'' 
ii.g,  sljall  refuse  truly  to  confess  the  matter  alleged,  and  ^  ^^    , 
on  trial  the  plaintiff  shall  recover  judgment  agains^  him,  or  ^g  p^j^i  ^y 
if  lie  admits  that  he  has  monies,  credits  or  effects,  belong-  garnishee, 
ing  to  the  defendant  in  his  hands,  and  shall  fail  or  refuse  to 
pay  or  deliver  the  same  to  the  oflicer,  such  garnishee  shall 
pay  costs:  Provided   however,^  That  no   garnishee   shall   in  Proviso. 
aiy  case  be  compelled  to  pay  money,   or  to  perform  any 
contract,  to  or  for  any  plaintiff  in  attachment,  in  any  other 
way  or  manner,  or  at  any  other  time,  than  he  would    be 
lawfully  bound  to  do  for  the  defendant  in  attachment. 

Sec.  14.  If  any  plaintiff  or  plaintiffs,  his,  her  or  their  When  gami- 
agent  or  attorney,  will  make  oath  or  affirmation,  before  the  f*^^*;  ™Y  i*^ 
clerkor  justice  issuing  thiswrit,  thathe,  sheor  they,  is  or  are 
afraid  that  said  garnishee  will  abscond  before  judgment 
can  be  had,  and  that  he,  she  or  they,  verily  believe  that 
such  garnishee  hath  monies,  goods,  chattels  or  effects  of 
the  said  defendant,  in  his  possession,  or  is  indebted  to  the 
said  defendant,  it  shall  be  lawful  for  the  clerk  or  justice,  to 
issue  a  capias  against  the  said  garnishee,  and  hold  him  to 
bail  thereon,  as  in  other  civil  cases. 

Sec.  15.  Each  and  every  creditor  of  the  defendant,  upon  Claim  filed, 
making  and  filing  his  affidavit  and  bond,  as  is  required  by  liow  and  when 
the  first  section  of  this  act,  shall  at  any  time  before  the  final  P'""^'"^- 
adjustment  of  the  suit,  be  permitted  to  file  and  prove  his, 
her  or  their  claim  or  demand,  against  the  defendant  or  de- 
fendants. 

Sec.  16.  Upon  the  trial  of  the  suit  in  attachment,  if  the  Final  judg- 
plaintiffor  plaintiffs, creditor  or  creditors,  shall  make  suf-  mentvs.dePt, 
ficient  proof  of  the  debts  due  him,  her  or  them,  from  such  °"^§^™*®  ^^• 
defendant,  and  also  of  the  goods,  chattels,  rights,  credits, 
monies  and  eflfects,  in  the  possession  of  the  garnishee,  the 
court  or  justice  shall  proceed  to  give  judgment  thereon, 
in  fav-or  of  the  plaintiff  or  creditors,  either  against  the  gar- 
nishee, or  the  effects  of  the  defendant,  as  the  case  may  re- 
quire. 

Sec.  17.  If  upon  the  trial  before  a  justice  of  the  peace.  When  J.  P. 
the  sum  proven  by  any  one  creditor  shall  exceed  the  jus-  ™^y  certify 
tice's  jurisdiction,  such  justice  shall  forthwith  certify  his  ''^^^^^  '^''"''"'^ 
proceedings,  and  transmit  the  same  with  all  the  papers  filed 
before  him,  and  belonging  to  the  cause,  to  the  clerk  of  the 
circuit  court   of  the   proper  county,   who  shall  file    the  Proceedings 
same  and  docket  the  cause  for  trial  at  the  next  term,  and  t^^^r^on. 
the  court  shall  proceed  therein,  in  the  same  manner,  as  if 
th>'^  writ  had  originally  issued  from  said  court. 

Sec.  18.  Whenever  this  writ  shall  be  returned,  it  shall  Accts.  how 
bf  the  duty  of  tbo  court  or   Justice,  to  examine  into,  and  ^aid^'"^  ^"^ 
adjust  all  accounts  and  demands  of  the  plaintiff  or  credi- 
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tors  of  the  defendant,  upon  due  proof  to  the  court;  an(f 
upon  the  sale  of  the  property,  the  officer  shall,  uiid(;r  the 
direction  of  the  court,  after  paying  all  costs  and  charges^ 
pay  to  the  several  creditors,  the  amount  of  their  several 
claims  as  adjusted,  and  if  there  is  not  a  sufficiency  to  pny 
the  whole  sums  due,  it  shall  be  the  duty  of  the  court  or  jus- 
tice, to  direct  the  payment  of  the  several  creditors,  in  pro- 
portion to  their  several  demands.  Aiid  in  all  cases  arising 
under  this  act,  the  usual  fees  and  allowances  shall  be  made; 
and  in  all  cases  where  nnonies  and  effects  cannot  be  found 
sufficient  to  satisfy  the  legal  costs  of  the  proceeding,  then 
the  costs  shall  be  paid  by  the  plaintiff  and  creditors  in  pro- 
portion to  their  several  demands  adjusted  as  aforesaid. 

Sec.  19.  The  plaintiff  in  any  writ  of  attachment,  shall 
not  be  permitted  to  discontinue  the  same,  after  any  other 
creditor  has  regularly  filed  his  claim  and  bond,  before  the 
court  or  justice  issuing  the  writ,  without  the  consent  of,  or 
satisfaction  being  made  to  such  cred^itor. 

Sec.  20.  Stay  of  execution  on  judgments  rendered  under 
the  provisions  of  this  act,  shall  be  subject  to  the  same  law 
as  is  provided  in  other  cases. 

Sec.  21.  When  goods  shall  be  attached  in  the  hands  of 
a  consignee,  such  consignee  shall  have  a  lien  on  such  goods 
for  any  debt  due  to  him  or  her  from  the  consignor,  in  pre- 
ference to  any  plaintiff  or  creditor. 

Sec.  22.  All  writs  of  attachment  issued  by  the  circuit 
court,  shall  supersede  proceedings  under  attachments  issu- 
ed by  a  justice  of  the  peace,  undetermined  at  the  time  of 
serving  such  writ;  and  the  officer  serving  the  writ  issued 
by  the  circuit  court,  may  take  into  his  possession  any  pro- 
perty of  the  same  defendant,  attached  by  a  constable  under 
a  writ  from  a  justice  of  the  peace ;  and  upon  his  taking  such 
property  into  his  possession,  it  shall  be  his  duty  to  serve  the 
justice  with  a  copy  of  the  writ  issued  by  the  court;  and  the 
justice  shall  thereupon  transmit  to  the  clerk  of  the  said 
court,  a  certified  co^jy  of  his  proceedings,  and  the  original 
papers  filed  before  him  appertaining  to  the  cause,  and  the 
circuit  court  shall  proceed  to  the  final  adjustment  of  the 
several  claims  filed  before  the  justice,  in  the  same  man- 
ner as  if  they  had  been  originally  filed  in  said  court,  and 
tax  up  the  legal  costs  that  accrued  before  said  justice, 
which  shall  be  paid  as  the  other  costs  are  paid,  and  the 
constable  shall  be  released  from  all  liability  when  proper- 
ty is  taken  from  his  possession,  by  virtue  of  a  writ  of  at- 
tachment from  the  circuit  court. 

Sec.  23.  No  writ  of  attachment  shall  issue  against  any 
person  or  persons,  by  virtue  of  this  act,  while  the  family  of 
such  person  shall  be  and  remain,  bona  fide,  settled  witl'in 
such  county,  if  such  absconding  debtor  or  debtors  shall  not 
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continue  aljsent  more  than  one  year  after  the  time  that  he,  Exceptions, 
she,  or  they,  may  have  abandoned  his,  her  or  their  family 
as  aforesaid;  unless  an  attempt  be  made  to  conceal  such 
person's  absence  from  his,  her,  or  tlieir  creditors,  or  unless 
such  person  shall  be  secretly  removing  to  evade  the  pay- 
ment of  his,  her,  or  their  debt  or  debts. 

Sec.  24.  If  any  person  shall  be  about  to  abscond,  to  the  Attachment 
injury  of  his  creditor  on  the  sabbath  day,on  oath  being  made  may  issue  on 
thereof  by  such  creditor,  it  shall  be  lawful  for  the  clerk  of  the  Sabbatb, 
the  circuit  court,  or  any  justice  of  the  peace  of  the  proper 
county,  to  issue  a  writ  of  attachment  on  said  day,  under  the 
same  restrictions  and  regulations  as  are   prescribed  in  the 
first  section  of  this  act;   and  the  sheriff  or  constable,  shall 
proceed  on  said  sabbath  day,  to  attach  the  goods  and  chat- 
tels of  the  defendant,  as  in  other  cases  pr-'vided  for. 

Sec.  25.  Each  and  every  person  who  may  think  himself,  Suit,  where 
herself,  or  themselves  aggrieved  by  the  issuing  of  a  writ  of  ^^"^  is  wrong. 
attachment,  under  the  provisions  of  this  act,  shall  be  enti-   "  ^  issued. 
tied  to  an  action  on  the  bond  filed  as  aforesaid;  and  if  on 
the  trial,  it  shall  appear  to  the  satisfaction  of  the  jury,  that 
such  proceedings  had  against  the  defendant  or  defendants 
•were  wrongful  and  oppressive,  then  the  person  aggrieved 
shall  recover  damages  at  the  discretion  of  the  jury. 

Sec.  26.  In  all  cases  where  a  writ  of  attachment  may  be  Special  hail 
depending,  in  a  circuit  court,  and  the  defendant  may  be  de-  ["ay  be  s;iven 
sirous  in  the  vacation  thereof,  to  have  his  property  released,  »"  vacation, 
the  sheriff  or  other  officer,  having  the  same  in  possession, 
shall  deliver  to  him  the  property  upon  his  entering  into  a 
recognizance  of  special  bail,  with  security  to  the  satisfaction 
of  the  clerk,  which  recognizance  shall  be  taken  and  acktiow- 
ledged  before  the  clerk  and  endorsed  on  the  writ,  and  the  sponsibiluv. 
said  clerk  shall  be  held  responsible  for  the  sufficiency  of  the 
■security. 

Sec.  27.  In  all  suits  in  the  name  of  and  for  the  use  of  the  State  raay 
state  of  Indiana,  or  in  the  name  of  any  person  or  persons  as  ^^^ve  attach- 
trustee  of  the  state,  and  for  the  use  of  the  state,  if  the  pro-  olfth^rbS 
cess  issiied  shall  be  returned  that  any  defendant  in  such 
process  is  not  found,  it  shall  be  the  duty  of  the  attorney 
prosecuting  any  such  suit,  if  he  shall  deem  it  advisable  so 
to  do,  to  have  a  writ  of  domestic  attachment  issued  against 
the  goods,  chattels,  lands,  and  tenements,  rights,  credits, 
and  effects  of  such  absent  defendant,  to  answer  said  de- 
mand, without  making  any  affidavit  or  giving  and  filing  any 
bond,  and  such  writ  of  attachment  when  so  issued  shall  be 
served  and  prosecuted  to  final  judgment,  according  to  the 
provisions  of  this  act. 
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An  Act  relative  to  Foreign  Attachments, 
[approved,  JAiNUARY  20,    1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
aflndiiina,  That  the  lands,  tenements,  hereditannents,  goods, 
chattels,  rights,  credits,  monies,  and  etfects  of  any  aid 
all  persor.s,  not  residents  in  tins  state,  are  and  shall  be  liable 
for  the  payment  of  debts  or  other  demands  by  suit,  to  be  in- 
stituted by  process  of  foreign  attachment,  to  be  issued  from 
the  circuit  court  having  jurisdiction  of  the  subject  matter: 
and  where  the  estate,  property,  or  interest  to  be  attached, 
exists  or  is  situate  in  dilTerent  counties,  the  jurisdiction  of 
the  circuit  court  shall  extend  to  such  counties,  and  sundry 
writs  may  be  issued  and  executed  in  such  counties,  ar^d  the 
joint  and  several  estates,  property,  and  interest  of  joint 
owners,  either  as  partners  or  otherwise,  shall  be  liable  as 
aforesaid,  by  suit  against  all  or  any  of  them  who  may  be 
indebted,  by  their  proper  names,  or  the  names  by  which 
they  may  be  known  and  reputed,  or  by  the  partnership 
name  or  style ;  and  the  estates,  property,  and  interest,  which 
may  have  descended  to  non-resident  heirs  or  devisees,  or 
become  vested  in  the  non-resident  executor  or  administra- 
tor of  decedents,  shall  be  liable  in  like  manner,  for  debts  or 
other  demands  against  such  decedent's  estates:  Provided 
hozvever.  that  the  property,  estate,  or  interest  of  any  one  or 
more  joint  owners,  who  shall  not  be  indebted,  shall  not  be 
affected  by  the  proceedings  authorized  by  this  act,  against 
joint  owners  who  may  be  indebted. 

Sec.  2.  Before  any  writ  of  attachment  shall  issue  by  vir- 
tue of  this  act,  the  i>ature  of  the  debt  or  demand  certain, 
and  the  sum  claimed,  shall  be  proved  by  oath  or  affirma- 
tion, to  be  justly  due  and  owing,  and  t!)at  the  defendant, 
whether  the  original  debtor,  or  whether  sued  in  a  represen- 
tative capacity,  is  not,  as  the  person  making  the  oath  or 
affirmation  verilv  believes,  at  the  time,  a  resident  of  this 
state;  and  bond  shall  be  given  as  in  cases  of  domestic  at- 
tachment, with  security  to  be  approved  of  by  the  clerk  of 
the  court  issuing  the  writ;  and  said  oath  or  affirmation,  and 
bond,  shall  be  filed  in  the  office  of  such  clerk. 

Sec.  3.  The  officer  serving  such  writ,  shall  proceed  in 
the  same  manner,  and  be  subj^^ct  to  the  same  responsibili- 
ties, as  are  prescribed  in  cases  of  domestic  attachment. 

Sec.  4.  Immediately  after  the  return  of  the  writ  execut- 
ed, the  clerk  shall  make  out  a  notice  of  tlie  pendency  of  the 
writ,  which  notice  the  plai-  tiff  shall  cause  to  be  published 
for  three  wc^'^s  «nccr^ssiv<^lv,  in  a  newspaper  published  in 
the  county,  in  which  such  suit  is  depending,  or  the  most  con- 
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renient  thereto,  if  no  newspaper  be  there  published ;  and 
the  suit  shall  oe  continued   for  two  successive  terms,  ailei  Continuance 
publication  be  made  and  proved,  before  the  court  siiall  pro-  two  terms, 
ceed  to  adjudicate  tliereoii,  and  their  proceedings  in  such 
•  adjudication,  to  linal  judgment,  snail  thjn  be  similar,  in  all 
respects,  to  the  proceedings  ia  domestic  attachment,  except  Proceedings 
where  otherewise  iierein  directed:  Provided  however^  that 
if  the  del'endant  shall  at  any  time  appear  and  enter  into  a 
recognizance  of  special  bail  with  tne  clerk,  or  during  the  Special  bail, 
term  of  the  court,  as  is  directed  in  cases  of  domestic  attach- 
ment, the  property  attached  may  be  released,  and  the  cause 
proceed  to  issuj,  trial  and  judgment,  according  to  the  prac- 
tice of  the  court  in  cominon  law  cases. 

Sec^  5.  The  court  may  direct  the  sale  of  personal  chat-  Court  may 
tels  of  a  perishable  nature,  which  may  be  seiz  d  under  this  "j"*^'''''  ^^'^  jf 
act,  to  be  made  by  the  sheritfat  public  auction,  upon  rea-  ^ 
sonable  notice,  and  the  money  arising  from  such  sale,  shall  Notice  of  sale 
be  deposited  with  the  clerk,  subject  to  the  order  of  the  court  k.c. 
upon  liiial  judgment.     In  all  cases  where  any  property  is  Sales  without 
attached,  that  is  liable  to  immediate  damage,  it  sliall  be  law-  order. 
ful  for  the  officer  attachii  g  the  same,  to  make  sale  of  such 
property  by  giving  ten  days  notice. 

Sec.  6.  Creditors,  other  than  the  plaintiff,  shall  be  per-  other  credi- 
mitted  to  file  and  prove  their  claims,  byfiling  the  affidavit  tors  may  file 
arid  bond,  as  required  in  the  second  section  of  this  act;  but  claims. 
no  creditor  or  plaintiff,  who  may  have  prosecuted  a  claim 
u  .der  the  provisions  of  this  act,  and  obtains  judgment  there- 
for in  the  absence  of  the  defendant,  shall  receive  the  amount 
of  such  judgment,  or  any  share  thereof,  until  he  first  give  Creditor  to 
bond,  with  security,  to  be  approved  of  by  the  court  or  clerk,  give  bond. 
in  double  the  value  to  be  received,  payable  to  the  defend- 
ant, conditioned  that  the  creditor  receiving  the  same,  shall 
appear  and  answer  to  any  suit  wliich  such  defendant  may 
bring  against  him,  within  twelve  months  thence  next  ensu- 
ing, and  to  pay  to  such  defendant,  all  sums  of  money,  which 
on  trial  to  be  had  thereon,  shall  appear  to  have  been  receiv- 
ed by  such  creditor,  and  which  was  not  justly  due  and  ow- 
ing to  such  creditor,  together  with  all  interest  and  costs  of 
suit. 

Sec.  7.  It  shall  be  lawful  for  any  plaintiff  in  foreign  at-  Garnishee 
tachment,  to  summon  as   garnishee,  any  person  who  may  ^^'S  ^^  ^"?^- 
have  any  goods,  chattels,  monies,  rights,  credits,  or  effects,  c'aseof(romes. 
in  his  hands,  belonging  to  such  absent  defendant,  or  to  the  tic  attach- 
estate  on  account  of  which  he  is  sued ;  or  to  summon  any  ment. 
person  who  may  be  indebted  in  any  manner  whatsoever,  to 
such  absent  defendant,  or  to  the  estate  on  account  of  which 
he  is  sued,  in  the  same  manner,  and  subject  to  the  same  rules 
and  restrictions,  as  are  prescribed  in  proceedings  by  domes- 
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tic  attachment,  and  the  parties  and  the  court,  shall  be  go- 
verned by  the  lil<e  rules  in  all  respects,  where  the  same 
are  not  repugnant  to  this  act. 


CHAPTER  VIII. 

An  Aet  regulating  the  admission  and  practice  of  Attornies  and  Coun- 
sellors at  Law. 

[APPROVEt>,    JANUARY    31,    1824.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 
of  Indiana^  Tliat  no  person  shall  be  permitted  to  practice 
as  an  attorney  and  counsellor  at  law,  or  to  commence,  con- 
duct, or  defend  any  action,  suit,  or  plaint,  in  wiiich  he- is  not 
a  party  concerned,  in  any  court  of  record  within  this  state, 
either  by  using  or  subscribing  his  own  name,  or  the  name  of 
License,  how  ^ny  other  person,  without  having  previously  obtained  a  li- 
cense for  that  purpose,  from  any  two  of  the  judges  of  the 
supreme  court,  or  from  two  circuit  judges,  agreeably  to  the 
laws  of  this  state;  which  Mcense  shall  constitute  the  person 
receiving  the  same  an  attorney  and  counsellor  at  law,  and 
shall  authorize  him  to  appear  in  all  superior  and  inferior 
courts  of  record  in  this  state,  if  the  license  be  given  by  the 
said  judges  of  the  supreme  court,  and  in  all  the  circuit  and 
inferior  courts  of  record  in  this  state,  if  the  license  be  given 
by  the  circuit  judges  of  this  state;  and  to  appear  and  prac- 
tice as  an  attorney  and  counsellor  at  law,  according  to  the 
laws  and  customs  thereof,  for  and  during  his  good  behaviour 
in  the  said  practice,  and  to  demand  and  receive  all  such  fees 
as  arc  or  may  hereafter  be  established,  for  any  service  which 
he  shall  or  may  do,  as  an  attorney  and  counsellor  at  law. 
Certificate  of  Sec.  2.  No  person  shall  be  entitled  to  receive  a  license 
good  moral  ^s  aforesaid,  until  he  hath  obtained  a  cei'tificate  from  the 
court  of  some  county  of  his  good  moral  character. 

Sec.  3.  It  shall  be  the  duty  of  the  clerk  of  the  supreme 
Namps  of  at-   court,  to  make  and  keep  a  roll  or  record  on  good  paper, 
ed'^b'v  clTrlT of  ^*^^ting  at  the  head  or  commencement  thereof,  that  the  per- 
jupreme  court  sovs,  whose  names  are  thereon  written,  have  been  regularly 
licensed  and  admitted  to  practice  as  attornies  and  counsel- 
lors at  law  within  this  state,  and  that  they  have  duly  taken 
the  oath  to  support  the  constitution  of  the  United  States, 
and  such  other  oaths,  as  may  be  and  are  required  by  law, 
which  shall  be  certified  and  endorsed  on  the  said  license. 

Sec  4.  And  no  person  whose  name  is  not  subscribed  or 
written  on  the  said  roll,  with  the  day  and  year,  when  the 
game  was  subscribed  thereto  or  written  thereon,  shall  be  §uf* 
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fered  or  admitted  to  practice,  as  an  attorney  or  counsellor 
at  law,  uader  the  penalty  hereiuaiier  mentioned,  any  thing 
in  this  law  to  the  coiitrary  notwitlistanding :  and  the  judges  judi^esmaj 
of  tiie  supreme  court,  in  open  court,  shall  have  power  to  strike  from 
strike  the  name  of  any  attorney  or  counsellor  at  law  from  ^^^  ^^^^^  ^'^^ 
the  rolls  for  malconduct  in  his  office*  Provided  always^  that 
every  attorney  before  his  name  is  struck  otf  the  roll,  shall 
receive  a  written  notice,  from  the  clerk  of  the  supreme  court, 
statiiig  distinctly  the  grounds  of  complaint,  or  the  charges 
ex'iibited  against  him;  and  he  shall,  after  such  notice  be 
heard  in  his  defence,  and  be  allowed  reasonable  time  to  col- 
lect aiid  prepare  testimony  for  his  justification:  and  every 
attorney,  whose  name  shall,  at  any  time,  be  struck  off  the 
rolls  by  order  of  the  court,  in  manner  aforesaid,  shall  be  con- 
sidered as  though  his  name  had  never  been  written  thereon, 
until  such  time,  as  the  said  judges,  in  open  court,  shall  au- 
thorize him  again  to  subscribe  the  same. 

Sec.  5.  The  judges  of  the  supreme  court,  and  the  judges  judges  may 
of  the  several  circuit  courts,  shall  have  power  to  punish  in  a  punish  attor" 
summary  way,  according  to  the  rules  of  law  and  the  usages  "^^^  forcou- 
of  courts,  any  and  every  attorney  and  counsellor  at  law,  who     ™P  '     . 
shall  be  guilty  of  any  contempt  in  the  execution  of  his  office ; 
and  every  attorney  and  counsellor  at  law  receiving  money 
for  the  use  of  his  client,  and  refusing  to  pay  the  same  over 
when  demanded,  may  be  proceeded  against  in  a  summary 
way,  by  motion;  and  all  attornies  and  counsellors  at  law, 
judges,  clerks,  and  sheriffs,  and  all  other  officers  of  the  seve- 
ral courts,  shall  be  liable  to  be  arrested  and  held  to  bail,  and 
shall  be  subject  to  the  same  legal  process,  and  may  in  all 
respects  be  prosecuted  and  proceeded  against,  in  the  same 
manner,  as  other  persons  are,  except  in  such  cases,  and  at 
such  times,  as  they  may  be  privileged  by  statute  from  arrest. 

Sec.  6.  No  person  shall  be  permitted  to  prosecute  as  an 
attorney  or  counsellor  at  law,  by  instituting,  defending,  or 
conducting  any  action,  plaint,  suit,  or  plea,  in  any  court 
whatever,  who  holds  a  commission  as  a  judge  of  the  supreme  juji^gg  ^j^y 
or  circuit  courts,  or  any  person,  who  holds  a  commission  of  not  praptice, 
sheriff  or  coroner,  or  who  acts  as  a  deputy  sheriff,  jailor  or  &:c. 
constable,  be  permitted  to  practice  as  an  attorney  or  coun- 
sellor at  law,  in  the  county  in  which  he  has  been  commis- 
sioned or  appointed ;  nor  shall  any  clerk  of  the  supreme  or 
circuit  courts,  be  permitted  to  practice  as  attornies  or  coun- 
sellors at  law  in  the  court  of  which  he  is  clerk;  and  no  per- 
son shall  be  permitted  or  suffered  to  enter  his  name  upon 
the  roll  or  record,  to  be  kept  as  aforesaid,  by  the  clerk  of 
the  supreme  court,  or  to  do  any  official  act  appertaining  to 
the  office  of  an  attorney  or  counsellor  at  law,  until  he  hath 
taken  an  oath  to  support  the  constitution  of  the  United  Attorney, 
State^,  and  the  constitution  of  this  state,  an  oath  of  office,  take  oath. 
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and  such  other  oaths  as  may  be  required  hy  the  laws  of  the 
state;  and  the  person  admiaisteriag  such  oath,  shall  certify 
the  same  on  the  back  of  the  license,  which  certificate  shall 
be  a  sutficient  voucher  to  the  clerk  of  the  supreme  court, 
to  enter  or  insert,  or  permit  to  be  entered  or  inserted,  on 
the  roll  of  attornies  and  counsellors  at  law,  the  name  of  the 
person,  of  wliom  such  certihcate  is  made. 

Sec.  7.  The  following  oath  of  office  shall  be  administer- 
ed to  every  attorney  and  counsellor  at  law,  before  they  sub- 
scribe the  respective  rolls,  to  wit:  I  swear  or  affirm,  that  I 
will,  in  all  things  faithfully  execute  the  duties  of  an  attor- 
ney at  law,  or  duties  of  counsellor  at  law,  as  the  case  may 
be,  according  to  the  best  of  my  understanding  and  abilities. 

Sec.  8.  Any  person  producing  a  license,  or  other  satis- 
factory voucher,  proving  that  he  has  been  regularly  admit- 
ted an  attorney  at  law,  in  any  court  of  record  within  the 
United  States,  and  that  he  is  of  good  moral  character,  may 
be  admitted  to  an  examination  for  the  degree  of  an  atton^.ey 
and  counsellor  at  law ;  and  any  attorney  and  counsellor  at 
law  residing  in  any  of  the  United  States,  who  is  of  good 
moral  character,  may,  at  any  time,  on  application,  be  ad- 
mitted to  an  examination  for  the  degree  of  an  attorney  and 
counsellor  at  law,  within  this  state. 

Sec.  9.  If  any  persoil  or  persons,  not  licensed  as  afore- 
said, shall  receive  any  money  or  other  species  of  property, 
as  a  fee  or  compensation  for  services  rendered  oi  to  be  ren- 
dered by  him  or  them,  as  attorney  or  attornies,  counsellor 
or  counsellors  at  law,  all  monies,  so  received,  may  be  reco- 
vered back,  with  costs  of  suit,  by  an  acton  or  actions,  for 
money  had  and  received,  and  property  delivered  or  convey- 
ed for  the  purpose  aforesaid,  or  the  value  thereof  may  be 
recovered  back,  with  costs  of  suit,  by  the  person  delivering 
or  conveying  the  same,  by  an  action  of  detinue  or  trover 
and  conversion ;  and  the  person  or  persons  receiving  such 
money  or  property,  shall  forfeit  threefold  the  amount  or 
value  thereof,  to  be  recovered  with  costs  of  suit,  before  any 
magistrate,  if  within  a  magistrate's  jurisdiction ;  but  if  not, 
before  any  court  of  record  by  action  of  debt  or  quitam,  the 
one  half  to  the  use  of  the  person  who  may  sue  for  the  same, 
and  the  other  half  to  the  use  of  the  county  in  which  such 
suit  shall  be  brought ;  and  if  any  person  or  persons  shall 
sign,  or  cause  to  be  assigned,  the  name  of  an  attorney,  or 
either  of  the  judges  of  the  supreme  court,  to  any  certificate 
or  license  provided  for  by  this  act,  with  intent  to  deceive, 
such  person  or  persons  shall  be  deemed  guilty  of  forgery, 
and  may  be  prosecuted  and  punished  accordingly. 

Sec.  10.  Plaintiffs  shall  have  the  privileges  of  prosecut- 
ing, and  defendants  the  privilege  of  defending  in  their  pro- 
per persons ;  and  nothing  herein  contained  shall  be  so  con- 
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Strued,  as  to  debar  them  therefrom ;  nor  shall  any  thing 
herein  contained  be  so  construed,  as  to  affect  any  person  or 
persons,  heretofore  admitted  to  the  degree  of  an  attorney 
and  counsellor  at  law,  according  to  the  rules  of  the  former 
general  court,  so  as  to  subject  them  to  a  further  examina- 
tion, or  cause  them  to  renew  their  license. 


CHAPTER  IX. 


An  Act  supplemental  to  the  art,  entitled  an  act  reeulatins;  the  admis- 
sion a  .(]  practice  of  Attornies  and  Counsellors  at  Law;  approved 
Jan.  31,  1824. 

[approved,    DECEMBER   28,    18i7,] 

Sec.  1,   Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  Tliat  in  all  cases  where  any  attorney  or  coun-  Attomies  to 
sellor  at  law,  shall  have  heretofore  collected,  or  shall  here-  be  debarred 
after  collect  for  his  employer  any  money,  and  shall  necflect  ^"'"  ^^I'm?  to 
or  refuse  to  pay  the  same  over,  on  being  i-equested  so  to  do,  ne   collected. 
by  any  person  authorized  to  receive  the  same,  it  shall  and 
may  be  lawful  for  such  person,  his  agent,  or  attorney,   to 
file  in  the  clerk's  office  of  the  circuit  court  where  such  col- 
lection was  made,  charges  against  such  attorney  and  coun- 
sellor at  law,  setting  forth  therein  the  amount  of  money 
collected,  and  from  whom  the  same  was  collected;  and  shall 
forthwith  notify  such  attorney  and  counsellor  at  law,  of  his 
intention  to  file  such  charges:  which  said  charges  shall  be 
filed  as  aforesaid,  and  notice  thereof  given  as  above  direct- 
ed, at  least  ten  days  before  the  sitting  of  the  court  before 
whom  such  charges  are  to  be  tried. 

Sec.  *2.  That  if  such  court,  on  hearing  the  allegations 
and  proofs  submitted  to  them  by  the  parties,  shall  be  of 
opinion  that  such  attorney  and  counsellor  has  collected 
money,  as  such  attorney  and  counsellor,  and,  after  reasona- 
ble requceit,  had  refused  to  pay  the  same  over  to  the  per- 
son autho  rized  to  receive  the  same,  such  court  shall  sus- 
pend sue!  1  attorney  or  counsellor  at  law  from  the  practice 
of  law  in  any  of  the  courts  of  this  state,  for  any  length  of 
time  in  the  discretion  of  said  court:  Provided  however,  that 
any  succcieding  circuit  court  holden  in  and  for  the  county  May  be  re- 
where  such  judgment  of  suspension  shall  have  been  enter-  stored. 
ed  up,  may  revoke  the  same,  and  reinstate  such  attorney  or 
counsello  r  at  law  in  all  the  privileges  taken  from  him  by 
such  suspension:  And  provided  also,  that  such  attorney  or 
counsellor  at  law  shall  be  permitted  to  retain  in  his  posses- 
sion a  r<  jasonable  fee  for  his  services  as  such,  together  with 
all  costs  and  charges  by  him  expended  for  and  on  behalf  of 
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his  employer.  Any  attorney  or  counsellor  at  law  having 
collected  money,  as  aforesaid,  and  having  refused  to  pay 
the  san>e  over  to  any  person  authorized  to  receive  the  same, 
within  a  reasonable  time  after  request,  shall  pay  to  the  per- 
son authorized  to  receive  the  same,  ten  per  centum,  in  ad- 
dition to  the  sum  so  collected  and  withheld  as  aforesaid. 


CHAPTER  X. 
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An  Act  to  provide  for  the  appointment  of  a  Circuit  Prosecutor,  and  dc' 
fining  his  duties. 

[approved,  JANUARY  20,  I83L] 

Sec»  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  there  shall  be  a  circuit  prosecutor  appoint- 
ed in  each  judicial  circuit  in  this  state,  who  shall  be  chosen 
by  a  joint  ballot  of  the  senate  and  house  of  representatives, 
and  shall  hold  his  office  for  two  years  from  and  after  his 
election. 

Sec.  2.  It  shall  be  the  duty  of  the  circuit  prosecutor,  in 
each  judicial  circuit,  to  prosecute  all  pleas,  plaints,  indict- 
ments and  presentments,  and  prosecute  all  suits  against  de- 
linquent sheriffs,  and  collectors  of  the  state  and  county  re- 
venue, and  all  other  persons  who  now  are,  or  may  hereafter 
be  indebted  to  the  state,  or  any  of  the  counties  in  their  re- 
spective circuits,  where  the  state  or  county  may  be  a  party, 
except  in  cases  where  complaint  shall  be  made  in  the  name 
of  the  state,  for  the  benefit  of  some  third  person. 

Sec.  3.  And  the  said  prosecutor,  before  he  enters  on  the 
duties  of  his  office,  slmll  take  an  oath,  which  oath  shall  be 
administered  by  the  president  judge  of  the  circuit  for  which 
he  may  be  appointed,  faithfully  to  discharge  the  duties  of 
his  office ;  which  oath  it  shall  be  the  duty  of  the  president 
judge  to  administer  and  endorse  on  the  back  of  the  commis- 
sion ;  and  he  shall  moreover  execute  a  bond  with  security, 
to  be  approved  of  by  the  president  judge  aforesaid,  in  the 
penalty  of  five  thousand  dollars,  payalile  to  the  state  of  In- 
diana, conditioned  for  the  faithful  discharge  of  his  duty  as 
prescribed  by  law,  and  for  the  prompt  payment  of  all  sums 
of  money  that  may  come  to  his  hands,  by  virtue  of  siad  office, 
to  the  person  or  persons  authorized  to  receive  the  same; 
which  bond  it  shall  be  the  duty  of  the  said  president  judge 
to  take  and  for^vard  to  the  office  of  the  secretary  of  state,  to 
be  there  filed;  and  suit  may  be  brought  on  the  same  for  de- 
linquency and  defalcation,  as  in  case  of  other  civil  officers. 

Sec.  4.  That  whenever  a  vacancy  shall  happen,  by  the 
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«leath,  resignation  or  removal  from  office,  of  the  prosecutor  in  Vacancy  in 

any  circuit  in  tliis  state,  it  shall  he  the  duty  of  the  governor,  "^'^  "f  P^'o^^' 

•'      ,     .  -,-     1      />    1  •  ,-  cutor,  how 

upon  being  notitied  oi  the  same,  to  appomt  some  ht  person  fiHed. 

to  lill  such  vacaiTcy  until  the  next  meeting  of  the  general  as- 
sembly. 

Sec.  5.  Each  prosecutor  in  this  state,  shall  receive  as  a  Prosecutor's, 
salary,  the  sum  of  one  hundred  and  fifty  dollars  per  annum,  salary, 
except  the  prosecutor  of  the  fifth  judicial  circuit,  who  shall 
receive  the  sum  of  two  hundred  dollars  per  annum,  payable 
quarterly. 

Sec.  6.  The   prosecutor   of  the   fifth    judicial   circuit.  Duty  ofPro- 
shall  be  compelled  to  superintend  and  prosecute  or  defend,  secutor  of  5th 
on  the  part  of  the  state,  all  pleas  whatsoever,  that  may  be  ^^^^^^  • 
appealed  or  brought  up  by  writ  of  error  to  the  supreme 
court. 


CHAPTEH  XI. 


An  Act  concerning  the  Auditor  of  Public  Accounts  and  the  Treasurer 
of  State. 

[approved,  januari  7,  1831.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 
of  Indiana^  That  the  auditor  of  public  accounts,  before  en-  Auditor'* 
tering  upon  the  duties  of  his  office,  shall  give  bond  with  such  ~  * 
security  as  shall  be  approved  of  by  the  governor,  in  the  pe- 
nal sum  of  ten  thousand  dollars,  payable  to  the  state  of  In- 
diana, conditioned  for  the  true  and  faithful  performance  of 
the  duties  enjoined  and  required  by  law  to  be  performed  by 
such  auditor,  and  for  the  safe  delivery  to  his  successor  in  of- 
fice, of  all  books,  vouchers  and  other  effects,  belonging  to 
his  office,  the  execution  of  which  bond,  being  duly  acknow- 
ledged before  some  person  authorized  to  take  the  ackaow- 
ledgment  of  deeds,  it  shall  be  deposited  by  the  governor  in 
the  office  of  the  secretary  of  state  and  there  recorded. 

Sec.  2.  The  said  auditor  shall  keep  all  accounts  that  may 
arise  between  this  state  and  any  other  state  or  territory,  Duties, 
and  with  the  United  States,  or  any  individual,  and  shall 
keep  fair,  distinct,  and  clear  accounts  af  all  the  revenues 
and  expenditures  of  the  state  of  every  kind  and  nature 
whatever:  all  accounts  between  this  state  and  the  officers 
of  government,  entitled  to  receive  from  the  treasury  sala- 
ries or  wages  fixed  by  law :  all  accounts  of  the  members  of 
the  general  assembly,  and  of  any  person  or  persons  having 
demands  for  money  from  the  treasury,  shall  be  rendered  in- 
to the  office  of  said  auditor,  where  they  shall,  without  de- 
lay, be  liquidated,  adjusted,  and  settled ;  and  upon  settle- 
ment of  any  such  account,   the  said  auditor  shall,  by  war- 
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rant  drawn  on  the  treasurer  of  state,  direct  the  payment  ol 
the  amount  due  the  party  entitled  to  receive  the  same,  aad 
having  entered  such  warrant  in  his  books  and  filed  and  de- 
posited the  accounts  and  vouchers  in  his  office,  he  shall  de- 
liver the  warrant  to  the  party  in  whose  favour  it  is  drawn: 
Provided  hojvcvcr,  That  the  auditor  shall  audit  no  accoui^t, 
nor  give  any  certificate  or  warrant  whicli  would  enable  any 
person  to  receive  any  money,  unless  in  cases  particularly 
authorized  by  law. 

Sec.  3.  The  said  auditor  shall  liquidate  and  adjust,  the 
accounts  of  all  public  debtors,  and  of  all  collectors  of  any 
revenue  or  tax,  levied  by  act  of  the  general  assembly,  and 
payable  into  the  treasury,  and  shall  call  upon  such  debtors 
or  their  representatives  to  render  accounts  at  proper  times, 
and  discharge  such  balance  as  may  be  found  due  to  the 
state,  and  upon  their  failure  so  to  do,  the  said  auditor  shall 
take  the  most  effectual  steps  for  the  speedy  recovery  of  the 
same,  and  may  employ  attornies  for  that  purpose,  and  though 
it  should  appear  on  the  trial  that  the  defendant  oweth  no 
balance  to  the  state,  yet  his  having  failed  to  render  an  ac- 
count to  the  auditor,  and  to  take  from  him  his  receipt,  siiall 
subject  him  to  the  payment  of  all  costs  incurred  by  such 
proceedings  by  the  state. 

Sec.  4.  Any  person  or  persons  whatever,  having  in  his 
or  their  possession,  any  public  books,  papers,  vouchers,  or 
accounts,  of  any  description,  belonging  or  appertaining  to 
the  office  of  auditor  of  public  accounts,  are  hereby  authorized 
and  required,  to  deliver  the  same  to  the  auditor  of  this  state, 
who  is  hereby  authorized  to  receive  the  same,  and  any  person 
or  person  refusing  or  neglecting  when  demanded  to  deliver 
up,  on  oath,  to  the  auditor,  all  books,  papers,  vouchers  and 
accounts  as  aforesaid,  shall  forfeit  and  pay  not  exceeding 
five  hundred  dollars,  to  be  recovered  by  motion  of  the  au- 
ditor, or  by  presentment  or  indictment,  in  any  court  of  com- 
petent jurisdiction;  and  the  said  auditor  shall, on  demand, 
deliver  up  to  the  treasurer  of  state,  who  is  hereby  autho- 
rized to  receive  the  same,  all  books,  papers,  accounts  and 
vouchers  which  may  come  into  his  possession,  which  belong 
or  appertain  to  the  treasury  department. 

Sec.  5.  The  said  auditor  shall  keep  a  book,  in  which 
shall  be  entered  every  warrant  he  draws  on  the  ti'easury, 
in  the  order  he  issues  them,  in  such  manner  as  to  shew  the 
date,  the  name  of  the  person  in  whose  favour  drawn,  and 
the  nature  of  the  claim  upon  which  it  is  founded,  and  shall 
carry  such  entry  into  a  book  of  general  accounts,  under 
separate  and  distinct  heads.  He  shall  also  keep  a  letter 
book,  in  which  he  shall  register  all  letters  by  him  written, 
relating  to  his  official  duties.  He  shall  furnish  the  general 
assembly  annually,  during  the  first  week  of  its  session,  and 
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as  often  as  thej  may  require,  a  statement  or  abstract  of  the  Auditor  shall 
.public  accounts  generally,  together  with  an  account  of  all  '■^r>°'"*^  *°  >^" 
balances  due  to  and  from  the  state;  and  all  the  books,  pa-  bly. 
pers  and  transactions  of  his  office,  shall  be  open  at  all  times 
to  the  inspection  of  a  committee  of  the  general  assembly  of 
either  branch  thereof,  and  also  to  the  inspection  of  the 
governor. 

Sec.  0.  That  said  auditor  shall  immediately  and  annual-  Lists  of  lands 
ly  hereafter,  procure  from  the  different  land  offices  within  r'h'^^y'  ^i 
the  state,  and  from  those  which  may  hereafter  be  establish-  ]y  procured  ' 
ed,  a  complete  register,  catalogue  and  description,  of  each  by  auditor,, 
and  every  tract  of  land  not  already  so  registered  and  describ- 
ed, which  has  been  or  may  be  sold  at  such  land  offices,  in  such 
divisions  as  such  land  may  have  been  sold,  noting  the  whole 
number  of  acres  in  each  division,  subdivision,  and  tract  ei- 
ther sold  or  unsold,  particularly  stating  the  date  of  tlie  en- 
try, and  whether  a  final  certificate  or  receipt  has  been  given 
to  the  purchaser  therefor  or  not,  and  also  each  vacant  tract 
of  land ;  and  each  tract  of  land  which  shall  stand  forfeited 
to  the  United  States,  and  owned  by  the  United  States  shall 
be  considered  vacant.     And  the  said  auditor  is  further  re- 
quired, to  procure  at  the  same  time,  from  said  land  offices, 
a  complete  map  of  all  said  lands,  on  a  scale  of  one  inch 
to  the  mile,  particularly  shewing  on  its  face,  all  the  lands 
sold,  donated  or  patented,  as  well  as  all  the  lands  vacant. 

Seo.  T.  The  said  auditor,  on  procuring  such  register's  Lists  of  lands 
catalogues,  descriptions,  and  maps,  shall  immediately  and  to  be  forward- 
annually  hereafter,  on  or  before  the  first  day  of  January,  ^^  '°  clerks 
make  out  and  forward  to  the  clerks  of  the  several  circuit  '*'^""'*  ^' 
courts,  of  the  different  counties  of  this  state,  a  copy  of  said 
register's  catalogues,  descriptions  and  maps  of  lands,  contain- 
ed in  any  such  county,  which  when  received  by  such  clerk, 
shall  be  filed  in  his  office. 

Sec.  8.  The  salary  of  the  auditor  of  public  accounts,  shall  Auditor's 
be  four  hundred  dollars  per  annum,  payable  in  quarterly  salary, 
payments,  by  warrants  drawn  on  the  treasurer,  by  the  go- 
vernor for  that  purpose,  which  salary  shall  commence  on  his 
entering  upon  the  duties  of  his  office. 

Sec.  9.  Be  it  further  enacted,  That  the  treasurer  of  the  Treasurer's 
state,  before  entering  upon  the  duties  of  his  office,  shall  give  bond, 
bond  with  such  security  as  shall  be  approved  of  by  the  go- 
vernor, in  the  penal  sum  of  thirty  thousand  dollars,  made 
payable  to  the  state  of  Indiana,  conditioned  for  the  faithful 
performance  of  all  duties  enjoined,  and  required  by  law  to 
be  by  him  performed,  for  the  faithful  accounting  for,  and 
paying  over,  all  monies  that  may  be  received  by  him  from 
time  to  time,  by  virtue  of  his  office,  and  for  the  safe  delive- 
ry to  his  successor  in  office,  of  all  books,  monies,  vou- 
shers,  accounts,  and  effects  belonging  to  his  said  office; 
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which  bond  shall  be  executed,  acknowledged,  and  record- 
ed, in  the  same  manner  as  is  prescribed  in  the  first  section 
of  this  act,  for  the  execution,  acknowledgment,  and  record- 
ing of  the  bond  to  be  given  by  the  auditor. 

Sec.  10.  The  said  treasurer  is  hereby  authorized  and 
required,  to  receive  of  the  several  collectors  of  public  reve- 
nue, all  taxes  arising  on  lands  or  other  property,  and  all 
other  public  money  payable  into  the  treasury,  by  virtue  of 
any  act  or  acts  of  the  general  assembly. 

Sec.  11.  The  treasurer  shall  keep  in  books  provided  for 
that  purpose,  correct  accounts  of  all  the  money  received  by 
him  from  time  to  time,  on  the  respective  taxes  and  imposi- 
tions, or  from  any  other  source,  by  virtue  of  any  act  or  acts 
of  assembly,  also  correct  accounts  of  all  sums  of  money  by 
him  paid  out  of  the  treasury,  in  pursuance  of  any  such  act 
or  acts;  which  account  shall  be  kept,  so  that  the  nett  pro- 
duce of  the  several  and  respective  taxes  and  impositions,  re- 
ceived into,  and  the  money  paid  out  of  the  treasury  for  eve- 
ry particular  service,  may  appear  separate  and  distinct  fronj 
each  other,  and  a  full  statement  thereof,  shall,  by  the  trea-. 
surer,  be  laid  before  the  general  assembly  annually,  during 
the  first  week  of  its  session,  and  as  often  as  they  may  require 
the  same ;  and  the  books,  papers,  and  transactions  of  his 
office,  shall  at  all  times  be  open  to  the  inspection  of  the  go- 
vernor, and  also  of  a  committee  of  the  general  assembly  or 
of  either  branch  thereof. 

Sec.  12.  When  any  public  debtor,  shall  hereafter  pay 
any  sum  or  sums  of  money  into  the  public  treasury,  the  trea- 
surer, on  receiving  the  same,  shall  forthwith  make  out  a  re- 
ceipt for  the  amount,  and  carry  the  same  to  the  auditor,  who 
is  hereby  required  to  give  to  the  treasurer  his  receipt  there- 
for, and  the  treasurer  shall  deliver  the  said  receipt  to  the 
person  paying  the  money  therein  specified. 

Sec.  13.  The  treasurer  shall  make  out  an  account  of  all 
his  payments,  and  of  the  warrants  on  which  such  payments 
were  made,  and  shall  deliver  the  same  monthly,  to  the  au- 
ditor, and  a  list  of  such  payments  and  warrants,  shall  be 
made  out  by  the  auditor,  in  a  book  to  be  kept  for  that 
purpose. 

Sec.  14.  If  the  treasurer  shall  divert  or  misapply,  any 
money  paid  into  the  treasury,  contrary  to  any  act  or  acts  of 
assembly,  by  which  the  same  was  raised  or  appropriated, 
the  said  treasure)',  for  such  offence,  shall  forfeit  his  office, 
and  be  deemed  incapable  of  holding  any  office  of  trust  or 
profit  whatever  under  the  state,  and  shall  moreover  be  lia- 
ble to  pay  double  the  amount  so  misapplied,  to  be  recover- 
ed by  presentment  or  indictment  in  any  court  of  competent 
jurisdiction,  for  the  use  of  the  state. 

Sec,  15.  There  shall  be  a  committee  appointed  by  the 
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general  assembly  annually,  to  examine  into  the  state  of  the  Committee 
ottiocs  of  the  treasurer  and  auditor  of  state,  and  the  said  ^''''^'|  examine 
treasurer  is  hereby  required  to  lay  before  such  committee  auditors  offi- 
all  the  accounts  and  vouchers  of  the  treasury,  for  money  re-  ces  annually. 
ceived  or  paid  out  for  any  purpose  whatever,  and  produce 
the  money  in  his  liands;  and  tiie  committee  shall  make  a 
fair  statement,  of  all  monies  received  and  paid  out  of  tlie 
treasury,  and  for  what  purposes,  and  the  money  on  hand, 
and  report  the  same  to  the   general  assembly,  who  shall 
cause  such  statements  of  the  receipts  and  expenditures  of 
the  public  money,  to  be  attached  to  and  published  with  the 
laws  of  every  annual  session  of  the  general  assembly.     If 
the  said  committee  shall  discover  that  any  money  has  been 
misapplied,  they  shall  report  the  same  to  the  general  assem-  Committee 
bly,  and  in  the  examination  of  the  auditor's  books,  papers  shall  report. 
and  accounts,  said  committee  shall  mark  (witiiout  defacing) 
all  the  treasurer's  receipts  which  may  be  the  foundation  of  .   ^     ™^,'!. 
a  charge  against  him,  in  such  of  the  auditor's  accounts  as  receipts. 
are  examined,  in  such  manner  as  will  sliew  that  such  re- 
ceipts have  been  examined  by  said  committee. 

Sec.  16.  That  said  treasurer,  be  required  to  record  all  Treasurer's 
returns  of  the  commissioners  of  the  seminary  townships,  to  duty  as  to  se- 
his  office,  and  also  to  record  all  patents  that  may  be  issued  niinary  lands 
for  any  of  the  lands  sold  in  such  townships,  in  a  book  to  be 
kept  for  the  purposes  aforesaid. 

Sec.  17.  The  salary  of  the  treasurer  of  this  state,  shalj  Treasurer's 
be  four  hundred  dollars  per  annum,  payable  in  quarterly  salary, 
payments,  by  warrants  drawn  in  his  favour,  for  that  purpose, 
hy  the  auditor  of  public  accounts,  which  salary  shall  com- 
mence upon  his  entering  upon  the  duties  of  his  office. 

Sec,  18.  The  quarterly  allowances  of  all  salary  officers  Salaries  of 
in  this  state,  shall  be  made  payable  on  the  first  days  of  March,  ^*^^^^  "a'^abk 
June,  September,  and  December,  of  each  year,  and  when 
any  such  officer  shall  come  into  office  between  the  times 
named  in  this  section  of  the  act,  it  shall  be  the  duty  of  the 
auditor  to  audit,  and  the  treasurer  to  pay  such  officer,  such 
fractional  quarter,  up  to  the  commencement  of  the  next  re- 
gular quarter;  and  when  any  officer  shall  go  out  of  office, 
his  account  shall  be  audited  and  paid  in  like  manner. 


CHAPTER  XII. 


An  Act  making  Promissory  Notes,  Bonds,  and  Inland  Bills  of  Exchange,, 
negotiable  and  assignable. 

[approved,  JANUARY  29,  1818.J 

Be  il  enacted  hy  the  General  Assembly  rfihe  stite  of  Indiana^ 
That  all  notes,  bills,  bonds  or  other  instruments  of  writing. 


cj^  BILLS,  BONDS,  AND  NOTE^. 

What  notes',  that  shall  hereafter  be  made,  or  have  heretofore  been  m'a6e 
bills,  bonds,  j^„j1  signed  by  any  person  or  persons,  body  politic  or  c<  rpo- 
&c.  are  as-  ^  whereby  such  person  or  persons,  body  politic  or  cor- 
signabie.  promise  to  pay  any  sum  of  money,  or  acknowledge 

any  surn  of  money  to  be  due  to  any  other  person  or  persons, 
or  for  the  delivery  or  payment  of  any  specific  article,  or  to 
convey  any  property,  or  perform  any  condition  or  conditions 
therein  mentioned,  shall  be,  and  the  same  are  hereby  m-.de 
assignable  by  endorsement  thereon,  under  the  hand  or  hands 
of  such  person  or  persons,   body   politic   or  corporate,  to 
whom  the  same  shall  have  or  may  be  made  due  or  payable ; 
and  in  his,  her  or  their  assignee  or  .-ssignees,  so  as  absolute- 
ly to  transfer  and  vest  the  property  thereof  in  each  and  eve- 
Assignee  may  /^  assignee  or  assignees  successively,  and  such  assignee  or 
sue  in  his  own  ^ggj^nees  may  bring  suit  thereon  in  his,  her  or  their  own 
'^'"''  name  or  names,  and  recover  against  the  person  or  persons, 

bodv  poUtic  or  corporate,  who  have  or  shall  make  or  sign 
the 'same,  reserving  to  such  drawer  or  drawers,  obligor  or 
obligors,  all  the  equitable  defence  which  he,  she  or  they 
might  or  could  make,  and  in  the  same  manner  as  if  the  suit 
had  been  commenced  by  and  in  the  name  or  names  of  the 
drawee  or  drawees,  obligee  or  obligees;  and  such  assignee 
^  Inn  v=  en  or  assignees  may  have  their  action  or  suit  agamst  him,  her 
do'^r  or  them,  wha  endorsed  the  same;  (having  used  due  dili- 

gence  to  obtain  the  money,   article,  property  or  condition 
from  the  maker  or  drawer  thereof,)  and  in  every  such  case, 
he,  she  or  they  so  bringing  suil,  shall  be  entitled  to  reco- 
ver damages  and  costs,  "if  judgment  be  rendere^d  in  his,  her 
or  their  favour:  Provided  however.  That  all  such  assignee  or 
Assigneetoal-  assignees  shall  allow  all  just  set-offs,  discounts  and  defence, 
low  set  off  be-  ^.ot  only  against  himself,  but  against  the  assignor,   before 
fore  notice  to   ^^tice  of  such  assignment  shall  have  been  given  to  the  de- 
drawer,  &c.      ^^^^^^^^  Provided  also.  That  all  notes  in  writing  negot.a- 
Notespayable  ble  and  pavable  at  any  chartered  bank  within  this  state, 
at  a  chartered  j^^de  and  assigned  by  any  person  or  persons,  body  politic  or 
bank,  negoti-  ^te,  whereby  any  such  person  or  persons,  body  poli- 

Ltn^r'^  in-  Hi  corporate,  d'oth  o'r  shall  promise  to  pay  to-y  ot^- 
land  bills  of  person  or  persons,  body  pohtic  or  corporate,  hib,  he.  or  tneii 
exchange.  ^^^  ^^  ^^^o  bearer,  any  sum  of  money  therein  mention- 
ed,  shall  by  virtue  thereof,be  taken  and  construed  to  be  due 
and  payable  as  therein  expressed,  and  ^h^l^^J^ J.^^  ^„^™^ 
effect  and  be  negotiable  in  like  manner  as  inland  ^^  of  ex- 
change, according  to  the  cflstom  of  merchants^  and  hat  the 
payeL  or  endorsees  of  every  such  note  payable  to  them  .r 
their  order,  shall  and  may  maintain  their  action  for  such 
sum  of  mon;y  against  the  makers  and  endorsers  of  the  same 
respectively,  in  like  manner  as  in  cases  of  inland  b'll.  of 
exchange:  And  provided  also,  That  nothing  in  this  preced- 


BILLS  OF  EXCHANGE BOATS,  SETZLRE  OF.  95 

ing  proviso  shall  be  so  construed  as  to  affect  any  promisso-  Proviso, 
ry  note,  or  other  writing,  unless  the  same  shall  be  made  ne- 
gotiable" and  payable  in  the  first  instance,  at  some  charter- 
ed bank  in  this  state. 


CHAPTER  XIIL 

An  Act  regulating  damages  on  protested  Bills  of  Exchange. 

[approved,  JANUARY  11,  18-20.] 

Whereas  bills  of  exchange  are  accounted  in  all  mercan-  preamble, 
tile  transactions  as  ready  money,  and  it  is  expedient  for 
the  advancement  of  trade  and  commerce,  that  the  credit  of 
such  bills  should  be  preserved  by  making  the  same  a  suffi- 
cient security  to  the  holder,  and  expedite  a  recovery  there- 
upon, therefore: 

Be  it  enacted  by  the  General  Assembly  of  the  slate  of  Indiana^ 
That  when  any  bill  of  exchange    shall   be  drawn  for  the  Drawer  oren- 
payment  of  any  sum  of  money,  and  such  bill  shall  be  legal-  dorser  of  bills 
ly  protested  for  non-acceptatice,  or  non-payment,  the  draw    of  exchange, 
er  or  endorser  shall  be  subject  to  the  payment  of  fifteen  per''dent.° 
per  cent,  damages  thereon,  if  drawn  on  any  person  or  per-  damages, 
sons  living  without  the  jurisdiction  of  the  United  States;  if  drawn  on 
and  ten  per  cent,  damages  thereon,  if  drawn  on  any  person  t^e^u"^s"    ° 
or  persons  residing  within  the  jurisdiction  of  the  United 
States,  and  without  the  jurisdiction  of  this  state;  and  the 
bill  shall  in  all  cases  bear  an  interest  of  six  per  centum  per  ^^\\  ^^  bear 
annum,  from  the  date  of  the  protest  for  non-payment,  until  interest, 
the  money  therein  drawn  for  shall    be  fully  satisfied  and 
paid:   Provided^  Nothing  herein  contained  shall  be  so  con-  Proviso, 
strued  as  to  entitle  any  banking  company,  to  any  nrore  or 
greater  interest,  than  at  the  rate  of  six  per  centum  per  an- 
num on  any  note  which  may  have  been  discounted  by  such 
bauk,  and  which  may  afterwards  have  been  protested  for 
non-payment:  Provided  also.  That  nothing  in  this  act  shall  Prov^^cr. 
be  so  construed  as  to  subject  the  drawer  or  endorser  of  a 
bill  of  exchange  to  any  other  damages  than  the  costs  of  pro- 
test for  non-acceptance,  if  the  bill  of  exchange  be  paid  by 
the  drawer  when  the  bill  arrives  at  maturity. 


CHAPTER  XIV. 


Ah  Act  authorizing  the  Seizure  of  Boats  and  other  Vessels  for  Debt. 
[approved,  JANUARY  22,  1824.] 

Sec.  t.   B"  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,    That  boats  and  vessels  of  all  descriptions,  built, 
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repaired  and  equipped  within  the  jurisdiction  of  this  state, 
shall  be  liable  for  all  debts  contracted,  by  the  master,  own- 
er or  consignee  thereof,  on  account  of  work  done,  supplies 
or  materials  furnished  by  mechanics,  tradesmen  or  others, 
for,  on  account  of,  or  towards  the  building,  repairing,  fitting, 
furnishing  or  equipping  such  boats  or  vessels;  and  the  debts 
so  contracted,  shall  be  a  lien  on  such  boats  or  vessels,  their 
tackle,  apparel  and  furniture;  and  shall  have  preference  to 
any  and  all  other  debts  due  from  the  owners,  except  mari- 
ners and  boatmen's  wages. 

Sec.  2.  That  any  person  having  a  demand  contracted  as 
before  mentioned,  against  any  such  boat  or  vessel,  may 
have  a  warrant,  to  be  issued  by  any  justice  of  the  peace, 
judge  or  court,  having  jurisdiction  within  the  county  in 
which  such  boat  or  vessel  may  be,  authorizing  and  directing 
the  seizure  and  detention  of  the  same,  with  the  tackle  and 
apparel,  by  the  sheriif  or  constable,  upon  affidavit  made  of 
the  truth  and  justice  of  the  demand,  to  be  left  with  the  offi- 
cer or  court  issuing  such  warrant,  and  such  attachment,  if 
the  demand  be  within  the  jurisdiction  of  a  justice,  shall 
be  returnable  to  the  justice  who  issued  it,  otherwise  the 
same  shall  be  returnable  to  the  circuit  court  of  the  county. 

Sec.  3.  That  upon  the  return  of  such  warrant,  all  per- 
sons having  demands,  of  the  description  before  mentioned, 
may  join  in  a  declaration  against  such  boat  or  vessel,  brief- 
ly setting  forth  their  demands  for  work  done  or  materials 
furnished,  and  whether  at  the  request  of  the  master,  owner 
or  consignee  of  such  boat  or  vessel,  and  averring  demand 
and  refusal  of  payment,  to  which  declaration  shall  be  an- 
nexed the  particulars  of  the  demands,  and  proceedings  shall 
be  had,  and  judgment  rendered  as  in  other  cases ;  and  if  in 
any  case,  all  the  demands  exhibited  before  any  justice  of 
the  peace,  before  judgment  rendered  by  him, upon  any  such 
warrant,  issued  by  and  returned  before  him,  shall  exceed 
the  extent  of  his  jurisdiction,  he  shall  certify  the  proceed- 
ings to  the  circuit  court  of  his  county,  where  the  same  pro- 
ceedings shall  be  had  thereon,  as  if  originally  returned  into 
said  court. 

Sec.  4.  That  mariners  and  boatmen  for  their  wages, 
may  proceed  under  the  provisions  of  this  act,  and  shall  be 
entitled  to  all  the  benefits  thereof. 

Sec.  5.  That  if  the  master,  owner  or  consignee,  shall  be- 
fore final  judgment,  give  bond  with  security  to  be  approved 
of  by  the  clerk,  justice  or  judge  who  may  have  issued  such 
warrant,  under  which  any  boat  or  vessel  may  be  seized  or 
detained  as  aforesaid,  conditioned  to  satify  and  pay  all  the 
demands  pending  against  the  same,  which  shall  be  adjudged 
to  be  due  and  owing,  on  the  determination  thereof,  or  pay 
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the  said  demands  together  with  the  costs  of  the  proceed- 
ings, such  boat  or  vessel  shall  thereupon  be  discharged 
from  such  arrest  and  detention. 


CHAPTER  XV. 

An  Act  concerning  Clerks, 
[approved,  JANUARY  20,  1831.  j 

Sec.  1^  Be  it  enacted  by  the  General  Assembly  ef  the  state 
of  Indiana.  That  the  clerk  of  the  supreme  court,  shall  re-  Clerk  of  Sup, 

■/  '  1  '  court    to  KCGD 

side  and  keep  his  office  at  the  seat  of  government;  and  the  office  at  seat 
clerks  of  the  several  circuit  courts  shall  severally  keep  their  of  governm't. 
offices  open,  each  and  every  day  in  the  year,  (Sundays  and 
the  fourth  of  July  excepted)  from  the  hours  of  nine  o'clock  Office  hours  of 
A.  M.  until  three  o'clock  P.  M.,  during  which  time  they  are  ^^^"^^^  of  C. 
severally  required  to  give  due  attendance,  either  in  per- 
son or  hy  deputy,  and  at  all  other  times  within  reasonable 
hours,  when  thereto  required  by  any  person  having  busi- 
ness to  transact  in  any  of  said  offices;  and  the  clerks  of  the 
supreme  and  circuit  courts  shall  procure,  for  the  use  of 
their  respective  offices,  all  the  necessary  books,  well  bound, 
one  of  which  shall  be  kept  as  a  complete  record  book,  in  Books  and  re- 
which  they  shall  severally  record,  at  full  length,  all  cases  corrJs,  how 
necessary  to  be  recorded,  and  shall  make  up  the  records  of    ^^  * 
each  term,  on  or  before  the  first  day  of  the  next  succeeding 
term.     The  said  clerks  shall,   with  every  execution  they 
may  severally  issue,  make  out  and  deliver  to  the  officer  FeebilJswhen 
with  the  same,  a  detailed  bill  of  all  the  costs  due  on  such  *°  ^®  issued, 
execution,  to  be  by  said   officer  delivered  to  the    party 
against  whom  the  said  execution  may  issue,  upon  his,  her  or 
their  replevying  or  paying  the  same,  together  with  his  cer- 
tificate thereon,  that  the  said  execution  was  so  replevied 
or  paid. 

Sec.  2.  The  clerks  of  the  supreme  and  circuit   courts.  Clerks  may 
are  hereby  authorized,  by  themselves  or  deputies,  to  ad-  administer 
minister  all  oaths  which  may  become  necessary,  in  the  dis-  °^^"^- 
charge  of  their  several  duties;  and  the  said  clerks  shall,  in 
all  cases,  be  held  responsible  for  the  official  acts  of  their  Responsible 
deputies.  ^^'^  deputies. 

Sec.  3.  That  the  clerks  of  the  circuit  courts,  of  the  se- 
veral counties  within  this  state,  shall  enter  on  their  dock-  Justices' 
ets,  transcripts  of  judgments  obtained  before  justices  of  *''^"''<^'''P*s 
the  peace  of  their  proper  county,  for  the  fee  of  tweoty-five  jjen  on  lands 
cents;  which  transcript   the  justice  shall  deliver  to  any 
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plaintiff,  his  agent  or  attorney,  who  may  apply  for  the 
same,  which  judgments  from  the  time  of  such  entries  on 
the  order  book  of  such  circuit  court,  shall  bind  the  real 
estate  of  such  defendant  or  defendants;  but  no  fieri  facias 
shall  be  issued  by  such  clerk,  until  a  certificate  shall  be 
first  produced,  from  the  justice  before  whom  the  original 
judgment  was  obtained,  stating  therein,  thntan  execution 
has  issued  to  the  proper  constable,  as  directed  by  law,  and 
a  return  thereon,  that  no  goods  or  chattels  could  be  found, 
sufficient  to  sati&fy  said  judgment:  Provirled  also,  That  no 
such  writ  of  fieri  facias,  shall  be  issued  by  such  clerk,  un- 
til a  summons  or  sciere  facias  siiall  issue  against  such  defen- 
dant or  defendants,  notifying  him,  her  or  them,  to  appear 
before  the  circuit  court  of  the  proper  county,  to  shew  cause 
if  any,  why  a  writ  of  fieri  facias,  or  execution,  snoiild  not 
issue  OD  said  judgment. 

Sec.  4.  The  clerk  of  the  supreme  court,  before  entering 
upon  the  duties  of  his  office,  shall  take  an  oath  of  office, 
similar  to  that  provided  by  law  to  be  administered  to  the 
judges  of  the  supreme  court,  before  one  of  the  judges  of 
said  court,  and  shall  also  give  bond  to  the  state  of  Indiana, 
in  the  penalty  of  five  thousand  dollars,  with  at  least  two 
sureties,  to  be  approved  of  by  said  court,  conditioned  for 
the  faithful  discharge  of  the  duties  of  his  office;  which  bond 
shall  be  recorded  in  the  said  court,  and  filed  in  the  office 
of  the  secretary  of  state,  and  shall  not  be  void  on  the  first 
recovery,  but  may  be  put  in  suit,  from  time  to  time,  at  the 
instance  and  for  the  benefit  of  any  party  injured,  until  the 
whole  penalty  shall  be  recovered  thereon. 

Sec.  5-  The  clerk  of  the  circuit  court,  before  entering 
upon  the  duties  of  his  office,  shall  take  an  oath  or  affirma- 
tion, similar  to  that  required  to  be  taken  by  the  clerk  of 
the  supreme  court;  a  certificate  of  which  shall  be  endorsed 
on  his  commission,  and  a  copy  thereof  filed  in  his  office,  and 
shall  also  give  bond,  payable  to  the  state  of  Indiana,  in  the 
penalty  of  two  thousand  five  hundred  dollars  with  two  or 
more  sureties,  to  be  approved  of  by  the  associate  judges 
of  the  proper  county,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  said  office,  and  seasonably  to  re- 
cord all  decrees,  judgments  and  or>  ers  of  the  said  court, 
and  also  to  pay  over  all  monies  which  shall  or  may  come 
into  his  hands,  for  the  payment  or  in  discharge  of  any  judg- 
ment, order,  or  decree  of  said  court,  or  in  any  other  man- 
ner, by  virtue  of  his  office,  to  such  person  or  persons  as  shall 
by  law  have  a  right  to  demand  and  receive  the  same,  and 
to  do  and  perform  all  other  acts  which  maybe  required  of 
him  by  law.  The  said  bond  shall  be  recorded  in  the  re- 
corder's office  of  the  proper  county,  within  twenty  days 
after  its  execution,  and  a  certified  copy  thereof  by  the  re- 
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eorder,  shall  in  all  cases  be  deemed  equivalent  in  evidence,  ^^J^^  of  bond 
or  on  profert,  to  the  original:  and  siiali  also  be  spread  up- 
'on  the  records  of  said  courl.  and  the  original  filed  among 
the  papers  thereof,  and  shall  not  be  void  on  the  first  reco- 
very, but  may  be  put  in  suit  at  the  iiistaivce  and  for  the  be- 
nefit of  any  party  injured,  from  time  to  time,  as  often  as  the 
condition  thereof  may  be  broken. 

Sec.  6.  In  all  cha^  eery  cases,  which  may  be  transferred  Chancrry 
from  the  circuit  to  the  supreme  court,  by  reason  of  the  pre-  causes,  how 
judice  or  interest  of  the  presiding  judge  of  such   circuit  aupremecourt 
court,  it  shall  be  the  duty  of  the  clerk  of  the  circuit  court, 
on  application  of  either  party,  to  deliver  over  the  papers 
on  file  in  said  cause,  in  his  office,  together  with  a  complete 
record  of  the  proceedings,  in  said  cause,  in  order  that  the 
same  may  be  transmitted  to  the  clerk  of  the  supreme  court, 
to  be  by  him  docktted  in  the  same  manner  as  other  causes: 
ProvifieH^  the  party  so  applying,  shall  give  bond  in  such  sum  Proviso 
as  either  of  the  associate  judges  of  the  said  court  shall  t'?*^^  ^°°^  ^^ 
deem  sufficient,  payable  to  the  opposite  party,  for  the  safe  taking  up. 
transmission  of  such  papers. 

Sec.  7.  Whenever  it  shall  happen  that  there  are  no  as-  Clerk  shall 
sociate  judges  in  any  county,  commissioned  and  qualified  !'^P'^'l°^^c°5 
to  act,  it  shall  be  lawful  for  the  clerk  of  the  circuit  court,  ^.^^^  ^^^ 
to  approve  of  the  security,  and  take  the  necessary  bonds,  of  where  there 
sheriffs  and  coroners;   and  such  bonds,  when  so  taken,  by  are  no  judges, 
any  such  clerk,  shall  have  all  the  force  and  effect  of  bonds 
taken  by  associate  judges,  in  similar  cases,  and  shall  be  dis- 
posed of  in  the  same  manner. 

Sec.  8.  The  clerk  of  the  supreme  court,  shall  carefully  Clerk  of  sup. 
preserve  the  transcripts  of  records  certified  to  said  court,  court  shall 
with  the  bonds  for  prosecution,  and  all  papers  relative  to  P^'^^^''^^  P^" 
them,  and  other  cases  pending  in  said  court,  docketing  them 
in  the  order  in  which  he  may  receive  them,  that  they  may  Shall  docket 
be  heard  in  the  same  order,  unless  otherwise  directed  by  causes  m  or- 
the  court.  '^^'■• 

Sec  9.  The  proceedings  of  the  supreme  and   circuit  Proceedings 
cou-ts,  of  each  day  during  term  time,  shall  be  drawn  up  at  of  Sup.  &  C. 
full  length,  by  the  clerks  thereof,  and  when  any  cause  shall  jrawnu°n  &c. 
be  finally  determined,  the  clerk  of  the  court  in  which  the  Complete  re- 
same  was  determined,  shall  make  out  a  complete  record  cord  by  clerk 

+u^.,„^f  of  C.  court, 

thereof. 

Sec.  10.  That  whenever  any  person  shall  request  the  Clerk  of  Sup. 

clerk  of  the  supreme  court  of  this  state,  to  record  any  deed  ^""1"*  "^^J  ^^' 

of  conveyance,  or  other  evidence  in  writing,  affecting  the  anresof  land 

title  of  real  estate,  it  shall  be  his  duty  to  record  the  same  &c. 

in  his  office:  Provided  however^  that  the  said  clerk  shall  not  Proviso 

admit  to  record,  any  deed  of  conveyance,  or  other  evidence  "ot  ""'ess 

in  writing,  affecting  the  title  of  real  estate,  unless  a  certifi-  fg^ord^er  ^ 

cate  of  the  recorder  of  the  proper  county,  where  such  deed 
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of  conveyance,  or  other  evidence  in  writing,  has  been  re- 
corded, in  pursuance  of  the  laws  of  this  state,  shall  accom- 
pany such  deed  of  conveyance,  or  other  evidence  in  writ-' 
ing,  under  his  hand  and  seal,  nor  unless  the  same  shall  have 
been  duly  acknowledged  according  to  law.  Such  deeds  of 
conveyance,  or  other  evidence  in  writing,  affecting  the 
title  of  real  estate,  so  authorized  to  be  recorded  by  the 
clerk  of  the  supreme  coart,  sliall  be  taken  and  received  in 
evidence,  in  all  courts  of  record  in  this  state,  in  the  same  man- 
ner, and  under  the  same  restrictions,  as  the  records  of  the 
several  recorders  of  the  counties  in  this  state. 

Sec.  11.  It  shall  be  the  duty  of  the  clerks  of  the  circuit 
courts,  in  their  several  counties,  to  lay  before  the  grand 
juries,  and  the  boards  doing  county  business  in  said  counties, 
at  the  last  session  in  each  year  of  said  court  and  board,  a 
statement  in  writing,  exhibiting,  as  near  as  may  be,  the  si- 
tuation of  the  seminary  funds  in  their  several  counties,  which 
shall  be  spread  upon  the  record  of  the  proceedings  of  said 
board  at  such  session. 

Sec.  1 2.  Whenever  there  is  no  clerk  of  the  circuit  court, 
in  any  organized  county,  or  the  clerk  shall  resign,  die,  or 
lie  removed  from  office,  it  shall  be  the  duty  of  the  proper 
court,to  appoint  a  clerk  pro  tempore,and  if  such  vacancy  shall 
happen  in  vacation,  the  judges  of  said  court,  or  a  majority 
of  them,(or  the  president  judge  alone  if  the  associate  judges 
should  not  attend)  shall  meet  as  soon  as  practicable  thereaf- 
ter, and  proceed  to  fill  such  vacancy;  and  the  person  so  ap- 
pointed, shall  continue  in  office,  until  a  clerk  shall  be  du- 
ly elected  and  qualified,  and  shall  immediately  thereon 
take  an  oath  or  affirmation  of  office,  and  enter  into  bond 
with  approved  security,  as  in  other  cases. 

Sec.  13.  Whenever  the  board  doing  county  business,  in 
any  of  the  counties  of  this  state,  shall  have  erected  for  the 
use  of  their  proper  county,  a  fire  proof  building,  it  shall  be 
the  duty  of  the  clerk  of  the  circuit  court  thereof,  forthwith 
to  deposit  in  said  building,  all  papers,  books,  and  records, 
appertaining  to  his  said  office. 

Sec.  14.  Inallcases,  where  any  clerk  of  the  circuit  court, 
shall  have  necessarily  purchased  record  books,  for  the  use 
and  benefit  of  his  office,  he  shall  present  his  account  there- 
for, to  the  board  doing  county  business,  and  the  amount  of 
such  purchase,  shall  be  allowed  him  by  said  board,- if  rea- 
sonable. 

Sec.  15.  It  shall  be  the  duty  of  the  clerks  of  the  several 
circuit  courts,  semi-annually,  on  the  first  Mondays  in  Janua- 
ry and  Julv,  to  make  from  the  returns  of  the  executive  and 
ministerial  officers  of  their  respective  counties,  a  detailed 
statement  of  all  jury  fees  collected  during  the  last  half  year, 
and  deUver  the  same  forthwith,  to  the  treasurer  of  their  re- 
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spective  counties,  and  said  clerks,  in  making  such  return, 
shall  also  make  return  of  all  such  jury  fees  which  may  have 
been  collected,  since  the  12th  day  of  February,  1  825,  and 
which  may  have  been  overlooked  and  not  returned. 


CHAPTER  XVI. 

Aa  Act  for  the  formation  of  Congressional  Districts,  and  for  the  electioQ 
of  Senators  and  Representatives  in  Congress. 

[approved,  JANUARY  7,   l83l.] 

Sec.  1 .   Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  when  the  term  of  any  senator  in  congress  is  Senators  to 
about  to  expire,  it  shall  be  the  duty  of  the  generalassem-  concress,  how 
bly,  at  their  session  last  preceding  the   term  of  service  of  ^  ^'^  ^  ' 
such  senator,  to  elect  by  joint  ballot  of  both  houses,  on 
such  day  and  at  such  place  as  they  may  agree  upon,  a  suit- 
able person  to  serve  as  a  senator,  from  this  state,  to  the 
congress  of  the  United  States,  for  the  next  succeeding  six 
years;  but  no  person  shall  be  considered  elected,  unless  he 
shall  receive  a  number  of  votes  equal  to  a  majority  of  all 
the  voters  present. 

Sec.  2.  In  all  such  elections,  the  president  of  the  senate  Elections  of 
shall  preside:  there  shall  be  two  tellers,  one  to  be  appoint-  senators,  how 
edby  the  president  of  the  senate,  and  one  by  the  speaker  ^^^Jj^'icted, 
ofthe  house  of  representatives  in  their  houses  respective- 
ly, before  they  meet  to  conduct  such   election;  notice  of 
which  appointments  shall  be  given  to  each  house   respec- 
tively, when  made  by  such  messenger  as  the  president  of 
the  senate,  and  speaker  of  the  house  of  representatives  may 
direct:  and  in  voting,  each  member  shall  be  called  alpha-  Members, 
betically,  beginning  with  the  senators;  and  when  voting,  it  how  called. 
shall  be  the  duty  ofthe  secretary  ofthe  senate,  and  clerk  Dutvof  clerks 
ofthe  house  of  representatives,  to  attend  and  take  down  the  °   *  ^    *^"^^^ 
name  of  each  person  voting;  also  a  tally  ofthe  votes  re- 
ceived by  each  person  voted   for,  as  the  tellers  read  the 
tickets;  which  tally  papers  they  shall  compare  after  the 
votes  are  counted  out,  and  if  they  agree,  they  shall  jointly 
sign  each  of  them,  and  hand  them  to  the  president  of  the  President 
senate,  who,  together  with  the  speaker  ofthe  house  of  re-  ^"'^  speaker's. 
presentatives,  shall  examine  them;  and  if  anyone  person    "  ^' 
is  elected,  he  shall,  by  the  president  of  the  senate,  be  pro- 
claimed duly  elected  to  serve  as  a  senator  of  this  state  in  Presideat 
the  senate  of  the  United  States,  for  the  term  of  six  years  ^'i^'.'l  "™- 
from  and  after  the  third  day  of  March,  next  succeed! :;g  election^ 
such  election ;  but  if  no  person  should  be  elected,  they  shall 
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continue  to  ballot,  again,  and  again,  until  some  person  is 
elected:  Provided  however^  If  after  five  ballotings,  there 
should  be  no  election,  the  president  of  the  senate  may  ad- 
journ such  election,  to  some  future  day  duritig  the  session. 

Sec.  3.  It  shall  be  the  duty  of  the  president  of  the  senate, 
and  the  speaker  of  the  house  of  representatives,  to  certify  to 
the  governor,  the  person  elected,  who.-e  duty  it  shall  be  to 
give  the  person  so  elected,  a  certificate  of  his  election,  un- 
der his  hand  and  the  seal  of  state. 

Sec.  4.  Senators  to  fill  vacancies  that  may  happen  in  the 
senate  of  the  United  States,  shall  be  elected  as  herein  be- 
fore directed  in  this  act;  and  when  any  vacancy  shall  hap- 
pen during  the  recess  of  the  general  assembly,  the  gover- 
nor shall  appoint  a  person  to  fill  such  vacancy  until  su- 
perseded by  a  person  elected  as  heretofore  directed. 

Sec.  5.  That  the  counties  of  Orange,  Perry,  Spencer, 
Warrick,  Vanderburgh,  Posey, Gibson,  Pike,  Dubois,  Knox,^ 
Daviess,  Martin,  Sullivan,  Vigo,  Parke,  Monroe, Lawrence, 
Greene,  Owen,  Morgan,  Clay,  Putnam,  Vermillion,  Hen- 
dricks, Montgomery,  Tippecanoe,  Clinton,  Fountain,  War- 
ren, and  Carroll,  shall  compose  one  congressional  district, 
and  shall  be  known  and  designated  as  the  first  congression- 
al district  of  the  state  of  Indiana,  and  shall  be  entitled  to 
one  representative  in  the  congress  of  the  United  States. 

Sec.  6.  The  counties  of  JefTerson,  Clark,  Jackson, 
Washington,  Harrison,  Crawford,  Floyd,  Scott,  Bartholo- 
mew, Jennings,  Marion,  Hamilton,  Johnson,  Shelby,  Mad- 
ison, Hancock,  Boon,  Cass,  St.  Joseph,  and  Elkhart,  shall 
compose  one  congressional  district,  and  shall  be  known  and 
designated  as  the  second  congressional  district  of  the  state 
of  Indiana,  and  shall  be  entitled  to  one  representative  in 
the  congress  of  the  United  States. 

Sec.  7.  The  counties  of  Henry,  Rush,  Decatur,  Ran- 
dolph, Wayne,  Franklin,  Favette,  Dearborn,  Union,  Swit- 
zerland, Ripley,  Allen,  and  Delaware,  shall  compose  one 
congressional  district,  and  shall  be  known  and  designated 
as  the  third  congressional  district  of  Indiana,  and  shall 
be  entitled  to  one  representative  in  the  congress  of  the 
United  States. 

Sec.  8.  That  the  election  of  such  nunriber  of  represen- 
tatives from  this  state,  to  the  twent}'  second  congress  of  the 
United  States,  as  the  same  may  be  entitled  to,  shall  be  hol- 
den  on  the  first  Monday  in  August  eighteen, hundred  and 
thirty-one,  and  representatives  to  each  succeeding  con^ 
gress,  shall  be  elected  biennially  thereaftefo 
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CHAPTER  XVII. 

An  Act  authorizing  the  appointment  of  Constables,  and  defining  their 

duties. 

[approved,  JANUARY   17,  1831.] 

Sec.  1.   Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Inrliana,  That  the  qualified  voters,  residing  within  the  se-  Constables  to 
veral  townships  of  the  counties  of  this  state,  shall  meet  to-  be  elected  1st 
gether,  at  the  usual  places  of  holding  general  township  Monday  in 
elections,  on  the  first  Monday  in  April  next,  and  annually  .J^ 
on  the  first  Monday  of  April  thereafter,  for  the  purpose  of 
electing  as  many  constables  in  each  township,  as  there  are 
jusices  of  the  peace   within  the  same,  and  the  persons  so 
elected,  shall  continue  in  office,  by  virtue  of  such  election.  Term  of  office 
for  the  term  of  one  year,  and  until  their  successors  shall  be 
elected  and  qualified,  but  nothing  herein  contained,  sha'l 
compel  them  to  serve  longer  than  three  months,  after  the 
expiration  of  the  term  of  one  year. 

Sec.  2.  It  shall  be  the  duty  of  the  inspectors  of  elections.  Inspectors  to 
in  each  township,  within  three  days  after  such  election,  to  givecertifi- 
make  out  and  deliver  to  the  clerk  of  the  circuit  court,  a  list  Iiq^\'^  ^i^ 
of  the  several  constables  elected,  whose  duty  it  shall  be  to 
make  out  certificates  of  the  election  of  the  person  or  per-  cierktocer- 
sons  so  elected,  and  the  sheriff  of  said  county  shall  deliver  tify. 
the  same  to  the  constables  elected. 

Sec.  3.  Every  constable,  before  he  enters  upon  the  du-  Constable's 
ties  of  his  office,  shall  take  an  oath  or  affirmation,  before  °^^^- 
some  competent  authority,  to  suoport  the  constitution  of 
the  United  States,  and  that  of  this  state,  and  faithfully  to 
discharge  his  duty  as  such  constable  during  his  continuance 
in  office,  according  to  the  best  of  his  skill  and  ability;  and 
the  officer  administering  such  oath,  shall  make  out  a  cer- 
tificate thereof,  and  cause  it  to  be  filed  in  the  clerk's  office 
of  the  proper  county. 

Sec  4.  Ev'ry  constable, before  taking  the  oath  aforesaid,  Constable's 
shall  execute  a  bond,  with  at  least  two  freeholders  of  the  bend. 
proper  county  as  his  securities,  to  the  acceptance  of  the 
board  doing  county  business,  payable  to  the  state  of  Indi- 
ana, in  a  penal  sum  of  not  less  than  three  hundred,  nor 
more  than  two  thousand  dollars,  to  be  determined  by  the 
board  doing  county  business;  which  bond  may  in  vacation  „     ,         .  . 
be  taken  by  the  clerk  of  the  court,  who  is  hereby  aUthoriz-  approved  by 
ed  to  approve  of  the  sufficiency  of  the  security,  the  board  clerk, 
fixing  the  amount  of  the  bond,  conditioned  for  the  safe  keep- 
ing; and  paving  over,  to  the  proper  person  or  authority,  of  condition  of 
any  and  all  monies  which  may  be  collected  or  received  by  bond. 
him,  or  otherwise  come  into  his  hands,  by  virtue  of  his  office, 
and  for  the  due,  honest  and  Aiithfnl  discharge  and  perform- 
ance of  all  aad  singular,  his  dwties  as  such  coustable,  during 
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bis  continuance  in  office,  as  such,  in  all  things  agreeably  to 
law;  which  bond  shall  be  filed  with  the  clerk  of  the  board 
doing  county  business,  of  the  proper  county,  for  the  ber.efit 
of  all  persons  who  may  be  irijured  or  damnified  by  the  mal- 
feasaifce,  mis-feasance,  or  non-feasance  of  such  constable. 

Sec.  5.  Whenever  a  vacancy  in  the  office  of  constable 
shall  happen  in  any  township,  by  death,  removal,  resigna- 
tion, disqualification,  or  by  any  cause,  the  board  doing  coun- 
ty business  of  the  proper  county,  shall,  at  their  next  session, 
appoint  a  suitable  person  or  persons  to  fill  such  vacancy, 
until  the  next  annual  election  for  constables,  and  until 
a  successor  be  appointed,  and  quaUfied;  ai>d  the  consta- 
ble so  appointed  shall  take  a  like  oath  and  give  a  like  bond, 
as  above  required,  in  other  cases;  also  any  justice  of  the 
peace  may  appoint  a  constable  or  constables,  for  a  special 
purpose,  in  either  a  civil  or  criminal  case,  whenever  such 
appointment  may  become  necessary,  by  reason  of  the  sick- 
ness or  absence  of  the  regular  constable  or  constables,  or 
in  any  other  emergency  rendering  such  special  appointment 
in  the  opinion  of  such  justice  absolutely  necessary;  and  the 
constable  thus  specially  appointed  shall  if  required  by  such 
justice,  take  the  oath  and  execute  bond  as  above  required. 

Sec  6.  It  shall  be  the  duty  of  every  constable,  to  appre- 
hend on  view,  or  on  warrant,  and  bring  to  justice,  all  felons 
and  disturbers  of  the  peace,  and  violaters  of  the  criminal 
laws  of  this  state,  to  suppress  all  riots,  affrays  and  unlawful 
assemblies,  and  in  other  respects  generally,  to  keep  the 
peace  in  his  proper  county,  and  to  serve  and  execute  all 
warrants,  writs,  precepts,  and  other  process  to  him  direct- 
ed, or  delivered,  and  in  all  respects  whatever,  to  do  and  per- 
form all  things  pertaining  to  the  office  of  constable.  In  dis- 
charging his  duty  in  any  respect  whatever,  constables  may 
call  to  their  aid,  the  power  of  the  county,  or  such  assistance 
as  may  be  necessary. 

Sec.  7.  Each  and  every  constable  shall  on  the  receipt  of 
any  writ,  precept,  or  other  process  (subpoenas  excepted)note 
thereon  the  time  of  receiving  the  same,  and  shall  also  note 
on  any  writ,  precept  or  other  process,  (subpoenas  included) 
the  time  and  manner  of  serving  or  executing  the  same,  and 
shall  make  due  retu''n  at  the  proper  time  and  place,  of  all 
writs,  precepts,  subprenas,  or  other  process,  whether  serv- 
ed or  not  served. 

Sec.  8.  Each  and  every  constable,  shall  attend  before 
the  proper  justice,  on  the  return  day  of  process,  keep  order 
in  the  justice's  court,  and  execute  all  lawful  commands  of 
the  justice,  under  pain  of  a  fine  not  exceeding  three  dollars, 
for  each  neglect  or  refusal,  to  be  assessed  by  such  justice  or 
some  other  justicp  of  the  proper  county,  against  such  con- 
stable ;  but  no  such  fine  shall  be  assessed,  until  such  consta- 
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bie  shall  be  informed  or  notified  of  the  complaint  or  charge, 
and  have  an  opportunity  of  being  heard  in  his  defence ;  and 
in  such  cases  when  it  is  not  in  his  power  to  produce  disin- 
terested testimony,  his  own  oath  may  be  received,  and  con- 
sidered ;  and  all  constables  shall  be  ministerial  officers  in 
Justices  courts,  in  their  respective  townships,  in  civil  cases, 
and  in  their  respective  counties  in  criminal  cases. 

Sec.  9.  Whenever  the  surety  or  sureties  to  the  bond  of  Further  seen- 
any  constable  shall  die,  remove  or  become  insolvent,  or  in-  "*y'  ^''^"  *^ 
sufficient,  and  complaint  thereof  in  writing  be  made  to  the  from  const 
board  doing  county  business,  of  the  proper  county,  it  shall 
be  the  duty  of  such  board,  on  ten  days  notice  in  writing  of 
such  complaint  being  given  to  such  constable,  and  his  secu- 
rities, if  living  in  the  county,  either  before  or  after  the  mak- 
ing of  such  complaint,  to  inquire  into  such  complaint,  and  if 
satisfied  of  the  truth  of  such  complaint,  to  require  such  con- 
stable to  give  other  and  sufficient  security,  by  bond,  as 
aforesaid;  and    the  proper  board  doing   county  business, 
shall  have  power,  whenever  in  their   opinion  the  public 
good  or  the  interest  of  individuals  shall  demand  it,   to  re- 
quire any  constable,  on  notice  as  aforesaid,  to  give  further 
or  additional  security,  by  bond  as  aforesaid ;  but  in  neither 
of  the  above  cases,  sliall  the  original  bond  or  securities,  be  Orie:inal  bond 
thereby  discharged  or  affected ;  and  in  either  case,  any    °  ^^and. 
constable  neglecting,  failing,  or  refusing,  to  give  such  ad-  Constable 

ditional  or  further  security,  agreeably  to  the  order  or  re-°^^^  _^^c' 

~  movGu    CbC 

quisition  of  such  board,  shall  be  dismissed  from  office,  and  ' 

another  appointed  in  his  stead. 

Sec.  10.  In  serving  all  process,  in  either  civil  or  crimi-  General  pow 
nal  cases,  and  in  doing  his  duties  generally,  when  not  oth-  ^^  °^  consta- 
erwise  provided  for,  the  authority  of  a  constable  shall  ex-     ^^' 
tend  throughout  the  whole  county,  in  which  he  may  be  ap- 
pointed; and  in  case  of  the  escape,  absconding  or  flight  of 
offenders,  or  persons  charged  in  criminal  or  state  cases,  the 
constable  may  pursue  and  take  or  re-capture  the  escaping, 
ribscondingor  fleeing  person,  any  where  in  this  state,  and 
convey  him  back  to  the  proper  county,  to  be  dealt  with  ac- 
cording to  law:    Provided^  That  when  any  constable  shall  Proviso  as  to 
pursue  any  person  escaping,  or  fleeing   from  arrest,  or  le-  ^^\^-^^^^^ 
gal  custody,  from  one  county  into  another,  such  constable  ther  counties 
shall  go  before  some  justice  of  the  county,  in  which  such 
Tugitive  may  be,  or  be  supposed  to  be,  and  make  oath  that 
the  process  was  issued  in  the  county  from  which  such  fugi- 
tive shall  have  escaped  or  fled,  or  that  such  fugitive  has  es- 
caped from  legal  custody  in  the  last  named  county,   and 
that  he  is  in  pursuit  of  such  fugitive;  and  when  such  oath 
shall  be  made,  such  justice,  when  a  warrant  or  other  pro- 
cess is  produced  to  him,  shall  endorse  his  name  thereon  as 
SHch  iustice,  or  in  case  of  other  escape  from  custody  and 
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pursuit,  shall  issue  his  warrant  to  such  constable,  authoriz- 
ing a;^d  commanding  him,  to  seize  such  fugitive,  and  reiaiic 
him  to  the  county  from  which  he  may  have  escaped  or  tied, 
which  endorsement  or  new  warrant,  shall  give  such  consta- 
ble full  authority  to  make  such  arrest,  or  re-caption,  as  he 
would  have  in  his  own  proper  county. 
Constable's  Sec  11.  All  sales  of  property  made  by  any  constable,  by 

a»dwberTto    ^^''^"^  of  his  office,  under  any  law  of  this  state,  shall  unless 
be  made.         otherwise  specially  directed  by  law,  be  made  between  the 
hours  often  o'clock  A.  M.  and    four  o'clock  P.  M.   at  the 
dwelling  house,   or  on  the  premises  where  such  property 
shall  be  seized  or  taken,  or  some  public  place  in  the  town- 
ship, where  the  same  shall  be  seized  or  taken,  and  shall  be. 
as  public  as  the  nature  of  the  case  will  permit.  At  least  ten 
Notice  of  sale  jgyg  previous  notice  of  the  time  and  place   of  such    sale 
shall  be  given  by  the  constable,  by  manuscript  advertise- 
ments set  up  in  three  public  places,  in  the  township  where 
such  sale  is  to  be  held. 
Constables  Sec.  12.  It  shall  not  be  lawful  for  any  constable,  direct- 

^7^  °°*['"^^   ly  or  indirectly,  to  purchase  any  judgment  or  part  thereof, 
judirments,       o"  ^^^  docket  of  any  justice  in  the  township  where  such 
nor  property     constable  resides,  or  to  receive  a  transfer  or  assignment 
sold  by  con-     thereof;  nor  shall  it  be  lawful  for  any  constable,  directly 
or  indirectly,  to  purchase  any  property  offered  for  sale  by 
him,    as  such   constable;  and  all    purchases,  assignments, 
and  transfers  of  judgments,  or  parts  thereof,  and  all  pur- 
chases  of  property  made,  accepted    or  received  by  any 
constable,  contrary  to,   or  in  violation  of  the    spirit  and 
meaning  of  this  section,  and  all  contracts  and  agreements, 
touching  or  growing  out  of  the  same,  shall  be  and  are  here- 
by declared  utterly  null  and  void,  and  shall  be  considered 
as  mal-feasance  on  the  part  of  such  constable. 
Bonds  for  de-        Sec.  13.  It  shall  and  maybe  lawful    for  any  constable, 
livery  of  pro-  having  in  his  hands  any, execution  requiring  a  sale  of  pro- 
k6n^''^°"'^^   perty,  seized  or  levied  on,  by  virtue  thereof,  to  take  bond 
with  sufficient  security,  from  the  judgment  debtor,  if  ten- 
dered, for  the  delivery  of  such  property  at  the  time  and 
place  of  sale,  as  advertised,  which  shall  be  stated  in  the 
Condition  of   condition  of  the  bond,  in  as  good  condition  as  the  same  may 
delivery  bond  |jg  ^^^  ^t  the  date  of  the  bond,   which  bond  shall  be  paya- 
pavable!^  ""^  hie  to  the  judgment  creditor,    and   in  double  the  amount 
due  on  the  execution;  and  the  constable  taking  the  hond, 
Con'^table's     shall  be  held  responsible  for  the  sufficiency  of  the  bond  and 
responsibility  jj^g  securities,  at  the  time  of  taking  the  same.     And  if  the 
bonds.  ^  ^^^^^  property  be  delivered  according  tothe  condition  of  the  bond, 
F    f  'ted         ^^^  constable  shall  receive  the  same,  and  proceed   to  sell 
delivery  bond,  as  in  other  cases.     And  whenever  there  shall  be  a  failure 
how  disposed   of  delivery,  agreeably  to  said  bond,  the  constable  shall  re- 
^*-  turn  the  bond  with  the  execution,  to  the  justice,  noting  in 
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his  return  the  facts  of  tlie  case,  after  which  time  the  hond 
shall  be  at  the  disposal  of  the  obligee  therein. 

Sec.  14.  The  obligee  in  a  delivery  bond,  shall  not,  in  Remedies  of 
case  of  a  forfeiture,  be  compelled  to  resort  thereto  in  the  J^^gfybond  tn 
the  first  instance,  but  may  proceed  further  on  the  original  obtHininii  sa- 
judgment  (which   siiall  not  in  such  case  be  considered  as  tisfaction  of 
saiisfied)  by  execution  or  otherwise,    against  either  the  judgment 
property  or  body  of  the  judgment  debtor,  as  the  case  may 
warrant  or  require,  in  the  same  manner  as  if  no  such  hond 
had  been  taken ;  and  may  if  necessary,  afterwards  resort  to 
the  bond,  or  he  may  resort  to  the  bond  in  the  first  instance. 
Om  failure  to  comply  with  the  condition  of  such  bond,  the 
justice  otthe  peace  shall  at  the  request  of  the  plaintiff,  issue 
a  capias  ad-satisfaciendum  against  the  judgment  debtor  in 
the  original  case. 

Sec.  15.  In  actions  on  such  delivery  bonds,  after  a  for-  Damapies  ou 
feiture.  or  against  constables,  or  constables  and  their  secu-  forfeited  deli- 
rities,  for  taking  insufticient  bonds  or  securities,  the  plain- ^^"^^ 
tiff's  rule  of  damages,  shall  be  first,  the  amount  due  on  the 
execution,  at  the  time  of  the  forfeiture  of  the  bond,  with 
interest  and  ten  percent,  thereon  and  the   costs;  except 
that  the  interest  and  ten  per  cent,  shall  not  be  allowed  in 
costs,  in  case  the  value  of  the  property  not  delivered,  shall 
equal  or  exceed  the  amount  due  en  the  execution,  at  the 
time  of  such    forfeiture;  second,  the  value  of  the  proper- 
ty not  delivered,  with  interest  and  ten  per  cent,  thereon,  if 
such  value  shall  not  equal  the  amount  due  on  the  execu- 
tion. 

Sec.  1 6.  No  stay  of  execution  shall  be  allowed  to  defend-  No  replevy  of 

ants,  in  judgments  on  delivery  bonds,  in  any  court;  and  no  ^(j^jf^ry*^  °^ 

appeal  shall  be  allowed  to  such  defendants  from  justices  to  boads. 

the  circuit  court,  unless  upon  affidavit  of  merits  in  the  ap-  No  appeal 

peal,  and  that  the  same  is  not  sought  to  be  taken  for  delay  ^"*  °"  affida- 
'^       \       ,     .  r      •      J-  vit  of  merits, 

merely,  but  for  justice. 

Sec.  17.  Any  person  who  shall  purchase  or  bid  off  pro-  Penalty  for 
perty,  at  constables  sales,  and  fail  or  refuse  te  pay  therefor,  ^^^^'"-^  '^°^ 
agreeably  to  the  terms  of  sale,  shall  be  liable  to  damages  ^^  constable's 
not  exceeding  half  the  amount  of  such  purchase  or  bid,  to  sale. 
be  recovered  by  suit  in  any  court  of  competent  jurisdiction, 
in  the  name  of  the  party  to  whom   the  money  arising  from 
such  sale  would  be  due  and  payable;  one  half  of  such  dam- 
ages, so  recovered,  to  go  to  the  use  of  the  constable  hold- 
ing such  sale,  the  other  half  to  the  use  of  the  plaintiff  in 
such  suit. 

Sec.  18.  It  shall  be  the  duty  of  every  constable,  to  make  Penalty  on 
due  return  of  all  process  to  him  directed  and  delivered,  constable  foi 
at  the  proper  office  and  on  the  proper  return  day  thereof,  turn^rrocesT 
and  to  pay  over  to  the  proper  party,  on  reasonable  demand,  or  pay  ove;:; 
or  in  the  absence  of  such  demand,  to  the  proper  justice,  on  money. 
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the  proper  return  day,  any  and  all  monies  collected,  or  re- 
ceived by  him,  by  virtue  of  his  oflice,  on  execution  or  oth- 
erwise; and  lor  failure  to  make  such  return  at  the  proper- 
time  and  place,  or  within  six  days  thereafter,  or  to  pay 
over  to  the  proper  party  on  reasonable  demand,  or  to  the 
proper  justice  in  the  absence  of  such  demand,  on  the  pro- 
per return  day,  or  within  six  days  thereafter,  or  for  mak- 
ing false  return;  in  either  of  these  cases  the  constable  shall 
be  hable  to  the  injured  party,  and  may  be  proceeded 
against  by  scire  facias,  before  a  justice  of  the  peace;  or 
tfie  constable  and  his  sureties  may  be  sued  on  their  bond; 
and  in  either  case,  the  party  aggrieved,  shall  be  entitled  to 
recover  and  have  of  the  constable  in  the  one  instance,  or  of 
the  constable  and  his  sureties  in  the  other,  the  full  amount 
collected  or  received  and  withheld  by  the  constable,  or 
which  he  might  and  should  have  collected  and  paid  over, 
with  interest  and  ten  per  centum  thereon,  and  costs;  but 
no  interest  or  per  cent,  shall  be  computed  or  allowed  on 
costs. 

Sec.  1 9.  Whenever  it  shall  become  necessary  for  a  con- 
stable in  the  discharge  of  his  duty,  to  commit  any  person  to 
the  custody  of  the  sheriff,  jailer  or  other  keeper  of  the  com- 
mon jail  of  the  county,  such  constable  shall,together  with  the 
body,  deliver  to  such  sheriff,  jailer  or  keeper,  a  certified  co- 
py of  the  execution,  writ  or  other  process,  or  warrant  of 
commitment. 

Sec.  20.  In  serving  or  executing,  mesne  or  final  process, 
emanating  from  a  justice  or  justices  of  the  peace,  a  consta- 
ble shall  have  and  exercise  the  same  authority  and  powers, 
over  goods  and  chattels,  or  the  persons  of  parties,  that  a 
sheriff  or  coroner  has  or  may  exercise  over  similar  sub- 
jects, under  the  like  process  of  courts  of  record ;  and  mesne 
or  final  process,  emanating  from  a  justice  or  justices,  shall 
have  the  same  force  and  effect,  over  the  subjects  aforesaid, 
as  the  like  process  of  courts  of  record,  unless  in  cases  oth- 
erwise specially  provided  for  by  statute. 

Sec.  21.  That  whenever  hereafter,  the  securities  of  any 
constable,  shall  become  apprehensive  that  they  will  be  suf- 
ferers by  reason  of  abuse  of  iiis  power,  or  the  improper  use 
of  money  by  him  collected  for  another,  they  may  make 
complaint  to  the  board  doing  county  business,  who  shall 
forthwith  notify  such  constable  to  appear  before  them,  and 
enter  into  new  bond  and  security,  or  be  removed  from  of- 
fice; and  the  said  board  is  hereby  authorized  to  hear  and 
determine  such  case,  in  such  manner  as  to  them  may  seem 
just  and  right:  Provider}^  That  no  order  taken  or  made,  by 
such  examination,  by  the  commissioners,  shall  do  away,  or 
affect,  the  bond  previously  given  by  the  constable  and  his 
security. 
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CHAPTER  XVIII. 

An  Act  concerning  Corporations. 
[approved,  JANUARY   3l,   1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  stale 
of  Indiana,  That  whenever  hereafter  any  corporate  body  Corporate  bo- 
shall  be  dissolved,  the  lands,  tenements,  hereditaments,  dy  dissolved, 
goods,  chactels,  rights,  credits,  monies,  and  effects,  belong-  property  vests 
ing  to  the  same,  shall  pass,  as  incident  to  the  franchises  of" 
such  corporation,  and  be  vested  in  the  state  of  Indiana  as 
the  legal  proprietor:  and  right  of  action  to  recover  and  re- 
duce the  same,  in  whose  possession  soever  they  may  be,  into 
the  hands  and  control  thereof,  shall  belong  to  the  state  and 
its  assigns;  and  shall  be  for  the  purpose  and  intent  to  dis- 
charge, settle,  and  pay  all  conti^acts,  obligations,  and  trusts.  For  what  pur-, 
of  what  description  soever  the  same  may  be,  contracted  or  P*'^'^- 
incurred  by  sach  corporation  during  the  existence  of  their 
corporate  privileges;   and   all  contracts,  obligations,  and 
trusts  made  between  such  corporation  and  other  persons, 
shall  be  and  remain  in  full  force:  and  all  debts,  dues,  and 
demands  shall  and  may  be  prosecuted  and  recovered,  in  the 
name  of  the  state  of  Indiana,  or  her  assigns,  against  all  per- 
sons, against  whom  rights  or  actions  in  favour  of  such  corpo- 
ration existed,  either  at  law  or  in  equity,  prior  to  the  disso- 
lution of  such  corporation. 

Sec.  2.  That  the  legal  capacity,  in  which  the  said  state 
shall  take  the  estate  real  and  personal  aforesaid,  shall  be 
conjoint  of  that  of  heir  and  administrator:  and  the  duties  Duties  and 
and  trusts,  thereby  created,  shall  be  performed  by  the  trea-  trusts  perfor- 
Surer  of  state  and  auditor  of  public  accounts,  or  such  per-  ^g^sumr  and 
sons,  as  they  may  assign  the  same  to;  such  assigns  always  auditor, 
giving  bond  with  penalties  and  sureties  to  be  approved  of  by 
said  treasurer  and  auditor,  payable  to  the  state  of  Indiana, 
and  conditioned  for  the  faithful  performance  of  the  trusts 
and  duties  in  them  vested. 

Sec.  3.  That  in  distributing  the  estate  real  and  personal  Distribution^ 
aforesaid,  all  the  creditors  of  any  such  corporation  shall  after  how  made. 
paying  the  charges  and  expenses  incident  to  the  execution  of 
the  trusts  and  duties  aforesaid,  be  paid,  in  proportion  to  their 
several  claims,  so  far  as  the  estate  real  and  personal  afore- 
said will  pay  the  said  creditors,  and  if  there  be  a  residue 
in  any  case,  it  shall,  after  payment  of  the  debts,  be  a  trust  for 
the  holders  of  stock  in  such  corporation,  to  be  paid  them,  ac- 
cording to  the  value  of  the  stock  owned  by  them  in  propor- 
tionate shares.  And  in  all  cases  after  the  discharge  of  all 
claim  of  a  legal  or  equitable  nature,  continued  in  force  by 
the  provisions  of  this  act  upon  the  property  aforesaid  of  such 
corporation  in  favour  of  other  persons,  the  state  of  Indiana 
shall  be  the  legal  owner  of  the  residue. 


UO  COUNTY  BOUNDARIES. 

CHAPTER  XIX. 

An  Act  relative  to  County  Boundaries. 

[approved,   FEBRUARY    10,    1831.] 

8ec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  the  district  of  country  within  the  follow  iiig 

Switzerland,  boundaries,  shall  form  and  constitute  the  county  of  Switzer- 
land, to  wit:  Beginning  at  a  point  on  the  Ohio  river,  be- 
tween fractional  sections,  numbered  twenty-two  and  twen- 
ty-seven, in  town  three,  range  one  west;  thence  due  west 
to  the  old  Indian  boundary ;  thence  northwardly  with  said 
boundary  line,  to  the  line  dividing  sections  thirty-four  and 
twent} -seven,  in  township  six  and  range  twelve;  thence 
from  said  boundary  line  due  west,  to  the  north-west  corner 
of  section  thirty-three,  in  township  six,  and  range  twelve 
east  of  the  second  principal  meridian;  thence  south  with  the 
sectional  line,  between  fractional  sections,  twenty  and  twen- 
ty-one, to  the  Ohio  river,  and  thence  with  said  river  to  the 
place  of  beginning. 

Dearborn  ^t^c.  2.  That  the  county  of  Dearborn  shall  be  bounded 

as  follows,  to  wit:  On  the  south  by  the  county  of  Switzer- 
land; on  the  west  by  the  old  Indian  boundary;  on  the  north 
by  the  county  of  Franklin ;  and  on  the  east  by  the  state  of 
Ohio,  and  the  Ohio  river. 

Sec.  3.  That  all  that  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 

Frankljn-.  ty  of  Franklin,  to  wit:  Beginning  at  the  corner  of  townships, 
seven  and  eight,  on  the  line  of  the  state  of  Ohio ;  thence  due 
west  to  the  northern  boundary  of  the  purchase  of  Grouse 
land ;  thence  southwardly  with  said  boundary,  to  the  middle 
of  range  eleven ;  thence  north  to  the  line  dividing  townships 
twelve  and  thirteen ;  thence  east  with  said  line,  to  the  south- 
east corner  of  section  thirty-three,  in  township  thirteen,  and 
range  thirteen;  thence  north  to  the  south  line  of  Fayette; 
thence  east  to  the  boundary  of  Union  county ;  thence  with 
the  southern  boundary  of  the  same,  to  the  Ohio  line,  and 
south  with  said  Ohio  line  to  the  place  of  beginning. 

Sec.  4.  That  all  that  district  of  country,  inclosed  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
Uniqu.  ty  of  Union,  to  wit:  Beginning  at  the  south  west  corner  of 

section  thirty-six,  in  township  thirteen,  range  thirteen,  east 
of  the  second  principal  meridian;  thence  east  with  the  section 
line,  to  the  south  east  corner  of  section  thirteen,  town  ten, 
in  range  one,  west  of  the  first  principal  meridian,  being  the 
line  dividing  the  states  of  Ohio  and  Indiana;  thence  north, 
to  the  north  eastcorner  of  section  twelve,  in  township  twelve, 
of  range  one,  west  of  the  first  principal  meridian ;  thence 
west  with  the  section  line,  to  the  north  west  coriier  of  sec*. 
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Hon  twenty-five,  in  township  fifteen,  in  range  thirteen,  east 
of  the  second  principal  meridian ;  and  thence  south,  to  the 
place  of  beginning. 

Sec.  5.  That  all  the  district  of  country,  included  withia 
the  following  boundaries,  shall  from  and  constitute  the  coun- 
ty of  Ripley,  to  wit:  Beginning  at  the  south  east  corner  of  Ripley, 
section  numbered  tliirty-one,  in  township  six  nortli,  of  range 
numbered  ten  east,  being  the  south  east  corner  of  Jennings 
county;  thence  north  with  the  line  of  Jennings  county,  to 
the  Indian  boundary;  thence  north  eastwardly  with  said 
boundary,  to  the  line  of  Franklin  county;  thence  east  with 
said  line,  to  the  old  boundary  line;  thence  southwardly  with 
said  old  boundary,  to  a  point  thereon,  one  mile  nerth  of  the 
lii;e  dividing  townships  five  and  six;  thence  from  said  point, 
due  west,  to  the  north  west  corner  of  section  thirty-three,  in 
township  six,  in  range  twelve ;  thence  one  mile  south,  and 
thence  due  west  to  the  place  of  beginning. 

Sec.  6.  That  all  the  territory  included  within  the  follow- 
ing boundaries,  shall  form  and  constitute  the  countyof  Ran-  Randolph, 
dolph,  to  wit:  Beginning  at  the  Ohio  state  line,  where  the 
line  dividing  townships  fifteen  and  sixteen  strikes  the  same ; 
thence  west  with  the  said  township  line,  until  it  strikes  the 
old  Indian  boundary;  thence  to,  and  with  the  centre  line 
of  township  eighteen,  to  the  north  west  corner  of  section 
twenty,  in  township  eighteen,  and  range  twelve  east  of  the 
second  principal  meridian;  thence  north  to  the  line  dividing 
townships  twenty-one  and  twenty-two;  thence  east  to  tiie 
Ohio  state  line,  and  thence  with  said  state  line  to  the  place 
of  beginning. 

Sec.  7.  That  all  that  part  of  the  county  of  Delaware, 
included  within  the  following  boundaries,  shall  form  and 
constitute  the  county  of  Rush,  to  wit:  Beginning  at  the  Ruslu, 
south  west  corner  of  section  twenty-seven,  in  township 
twelve  north,  of  range  eight  east,  of  tlie  second  principal 
meridian;  thence  east  eighteen  miles,  to  the  south  east  cor- 
ner of  section  twenty-eight,  in  township  twelve  north,  of 
range  eleven  east;  thence  north  to  the  line  dividing  town- 
ships fifteen  and  sixteen ;  thence  west  eighteen  miles,  to  the 
north  west  corner  of  section  three,  in  township  fifteen 
north,  of  range  eight  east ;  thence  south  to  the  place  of  be- 
gipning. 

Sec.  8.  That  all  the  district  of  country  included  within 
the  following  boundaries  shall  constitute  and  form  the  coun- 
ty of  Henry,  to  wit:  Beginning  at  the  south  west  corner  of  ^1^^,^^ 
sec  ion  thirty-two,  town  sixteen  north,  of  range  twelve  east; 
thence  north  to  the  township  line  dividing  towns  sixteen  and 
seventeen ;  thence  east  to  the  south  east  corner  of  section 
thirty-two,  township  sev'^  te-^n,  ra';ge  twelve;  thence  north 
^o  the  Horth  east  corner  of  section  twenty,  town  eighteen. 
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range  twelve;  thence  west  to  the  range  Une  dividing  eleven 
and  twelve;  thence  north  to  the  southern  boundary  of  Dela- 
ware county ;  thence  west  twenty  miles ;  thence  south  twen- 
ty miles;  thence  east  to  the  place  of  beginning. 

Sec.  9.  That  all  that  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 

Wayne.  fy  of  Wayne,  to  wit:  Beginning  at  the  south  west  corner  of 

section  thirty-two,  town  sixteen  north,  range  twelve,  east  of 
the  second  principal  meridian ;  thence  north  to  the  township 
line  dividing  towns  sixteen  and  seventeen;  thence  east  to 
the  south  east  corner  of  section  thirty-two,  township  seven- 
teen, range  twelve ;  thence  north  to  the  north  east  corner  of 
s'^ction  twenty,  town  eighteen,  range  twelve ;  thence  east  to 
the  state  line ;  thence  south  with  said  line  to  the  north  east 
corner  of  section  twelve,  town  twelve,  range  one,  west  of  the 
first  principal  meridian ;  thence  west  twelve  miles  to  the 
north  west  corner  of  section  twenty-live,  town  fifteen,  range 
thirteen,  [east]  of  the  second  principal  meridian ;  thence  south 
one  mile ;  thence  west  with  the  section  line,  eight  miles  to 
the  south  west  comer  of  section  twenty-seven,  town  fifteen, 
range  twelve,  east  of  the  second  principal  meridian;  thence 
north  with  the  line  dividing  sections  twenty-seven  and  twen- 
ty-eight, to  the  line  dividing  townships  fifteen  and  sixteen; 
and  thence  west  with  said  line  to  the  place  of  beginning. 

Sec.  10.  That  the  territory  included  within  the  following 
boundaries,  shall  form  and  constitute  the  county  of  Jefferson, 

Jefferson.  to  wit:  Beginning  at  a  point  on  the  Ohio  river,  where  the 
line  dividing  townships  one  and  tM'o  strikes  the  same ;  thence 
on  a  direct  line^,  agreeably  to  actual  sur-vey,  to  the  eastern 
line  of  section  thirteen,  in  town  two  north,  range  eight  east; 
thence  north,  to  the  south  east  corner  of  township  three ; 
thence  north  two  miles,  to  the  line  dividing  sections  twenty- 
four  and  twenty-five ;  thence  west  two  miles  to  the  north  east 
corner  of  section  twenty-seven ;  thence  north  two  miles  to 
the  north  east  corner  of  section  fifteen;  thence  west  two 
miles  to  the  north  east  corner  of  section  seventeen ;  thence 
noi'th  one  mile  to  the  north  east  corner  of  section  eight; 
thence  west  one  mile  to  the  north  east  corner  of  section  se- 
ven; thence  north  one  mile  to  the  township  line;  thence 
west  one  mile  to  the  north  west  corner  of  said  township ; 
thence  north  with  the  line  dividing  ranges  seven  and  eight, 
east  of  the  second  principal  meridian,  to  the  line  dividing 
townships  four  and  five;  thence  east  with  said  line  four 
miles ;  reserving  however  all  that  part  of  the  town  of  Paris, 
being  a  part  of  the  north  east  quarter  of  section  number 
four,  township  number  four  north,  in  range  number  eight 
east,  to  the  county  of  Jennings;  thence  north  two  miles; 
thence  east  two  miles;  thence  north  two  miles;  thence  east 
two  miles ;  thence  north  two  miles ;  thence  east  with  the  line 
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dividing  townships  five  and.  six,  to  a  point  thereon,  two  miles 
east  of  the  hue  dividing  ranges  eleven  and  twelve ;  thence 
south  with  the  line  of  Switzerland  county  to  the  Ohio  river, 
and  thence  with  the  same  to  the  place  of  beginning. 

Sec.  II.  That  all  that  district  of  country,  included  with- 
in the  following  boundaries,  shall  form  and  constitute  the 
county  of  Fayette,  to  wit:  Begiiniing  at  the  south  east  cor-  Fayette. 
ner  of  section  thirty-three,  in  township  thirteen,  range  thir- 
teen east  of  the  second  principal  meridian;  thence  running 
east  to  the  south  east  corner  of  section  thirty-five,  in  town- 
ship thirteen,  range  thirteen  east  of  the  second  principal 
meridian;  thence  north  with  the  Union  county  line  to  the 
n«rth  west  corner  of  section  numbered  thirty-six,  in  town 
fifteen,  range  thirteen ;  thence  west  on  said  line,  to  a  line 
dividing  sections  twenty-seven  and  twenty-eight,  in  town 
fifteen,  range  twelve ;  thence  north  on  said  line,  to  a  line 
dividing  towns  fifteen  and  sixteen ;  thence  west  six  miles ; 
thence  south  eighteen  miles ;  thence  east  to  the  place  of 
beginning. 

Sec.  12.  That  hereafter  the  county  of  Decatur  shall  be  Decatur, 
bounded  as  follows,  to  wit:  Beginning  at  the  south  west 
corner  of  section  eighteen,  in  township  numbered  eight 
north,  of  range  eight  east  of  the  second  principal  meridian; 
thence  north  fifteen  miles,  to  the  north  west  corner  of  sec- 
tion six,  in  township  numbered  ten  north,of  range  numbered 
eight  east;  thence  east  three  miles,  to  the  south  east  corner 
of  section  thirty-three,  in  township  numbered  eleven  north, of 
range  numbered  eight  east;  thence  north  seven  miles,  to  the 
north  v/est  corner  of  section  thirty-four,  in  township  number- 
ed twelvonorth,  of  range  numbered  eight  east;  thence  east 
eighteen  miles,  to  the  west  boundary  of  Franklin  county; 
thence  south,  with  said  boundary  line  to  the  north  line  of 
Ripley  county;  thence  with  the  old  boundary  line,  to  the 
north  line  of  Jennings  county;  and  thence  west  v/ith  the 
Jennings  county  line,  to  the  place  of  beginning. 

Sec.  13.  That  all  the  territory  included  wi\hiri  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Jennings,  to  wit:  Beginning  at  the  north  west  corner  of  sec-  Jennings. 
tion  numbered  nineteen,  in  township  eight  north,  range  se- 
ven east;  thence  south  with  said  line  dividing  ranges  six 
and  seven,  east  of  the  second  principal  meridian,  to  the  south 
fork  of  the  Muscatituck  river;  thence  eastwardly  with  the 
same,  to  the  line  dividing  ranges  seven  and  eight;  tlience 
north  to  the  line  dividing  townships  four  and  five;  thence 
east  with  said  township  line  four  miles;  thence  north  two 
miles ;  thence  east  two  miles ;  thence  north  two  miles ;  thence 
east  two  miles ;  thence  north  two  miles ;  thence  east  with  the 
line  dividing  townships  five  and  six  north,  to  the  south  east 
corner  of  section  thirty-one,  in  township  six  north,  range 
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ten  east;  thence  north  with  the  sectional  line,  to  the  India» 
boundary ;  thence  westwardly  witu  said  bouiidary,  to  a  point 
from  which  a  hne  drawn  due  west,  will  pass  through  tlic 
centre  of  township  eight,  to  the  place  of  beginning;  Provided., 
That  all  that  part  of  the  town  of  Paris,  situate  in  the  north 
east  quarter  of  section  numbered  four,  in  township  number- 
ed four  north,  of  range  numbered  eight  east,  and  which  for- 
merly belonged  to  the  county  of  Jetferson,  be  and  the  same 
is  hereby  attached  to  the  county  of  Jennings,  and  shall  here- 
after be  considered  as  a  part  of,  and  included  withm  the 
county  boundary  of  the  said  county  of  Jennings,  any  thin^ 
in  this  act  to  the  contrary  notwithstanding. 

Sec.  14.  That  the  territory   included  in  the  following 
Flijd.  boundaries,  shall  form  and  constitute  the  county  of  Floyd, 

to  wit:  Beginning  on  the  Ohio  river,  where  the  line  divid- 
ing sections  six  g,nd  seven,  in  township  four  south  strikes  the 
same ;  thence  west  with  said  line  to  the  south  west  corner 
of  section  three,  in  town  lour  south,  and  range  five  east; 
thence  noith  with  the  line  dividing  sections  three  and  four, 
to  the  north  east  corner  of  section  sixteen,  in  township  three 
south,  of  range  five  east;  thence  west  with  the  line  dividing 
sections  sixteen  and  nine,  to  the  south  west  corner  of  sec- 
tion nine;  thence  noith,  with  the  line  dividing  sections  eight 
and  nine,  to  the  south  east  corner  of  section  five ;  thence 
Avest,  with  the  line  dividing  sections  five  and  eight,  to  the 
south  west  corner  of  section  five ;  thence  north  with  the  line 
dividing  sections  five  and  six,  to  the  north  west  corner  of 
section  thirty-two,  in  township  two,  in  range  five;  thence 
west  with  the  line  dividing  sections  thirty  and  thirty-one,  to 
the  south  west  corner  of  section  thirty;  thence  north  with 
the  range  line,  to  the  south  west  corner  of  section  eighteen  j 
thence  west  with  the  line  dividing  sections  thirteen  and  twen- 
ty-four, in  township  two,  in  range  four,  to  the  south  west 
corner  of  section  thirteen ;  thence  north  with  the  line  divid- 
ing scctior.s  thirteen  and  fourteen  in  said  range,  to  the  cor- 
ner of  sections  numbered  twenty-three,  twenty-four,  thirteen 
and  fourteen,  in  township  numbered  one,  south  of  range 
numbered  four  east,  in  the  south  line  of  the  county  of  Wash- 
ington; thence  due  east  with  the  south  line  of  Washington 
county,  to  the  summit  of  the  silver  creek  knobs;  thence 
southwardly,  with  the  extreme  height  of  said  knobs,  to  a 
point  intersecting  the  extended  sectional  line  dividing  sec- 
tions twenty-four  and  twenty-five,  in  town  numbered  one 
south,  in  range  number  four  east;  thence  east  with  said  ex- 
tended line,  to  the  Illinois  grant  hne ;  thence  with  the  Illi- 
nois grant  line,  south  forty  decrees  east,  to  silver  creek  in 
said  grant,  on  the  south  side  of  lot  number  sixty-six;  thence 
flown  said  creek  with  the  meanders  thereof,  on  the  west 
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side  of  the  same,  to  the  mouth  thereof;  thence  down  the 
Ohio  to  the  place  of  begiiiniiig. 

Sec.  15.  That  the  county  of  Harrison,  shall  hereafter  be  Hania&n; 
bouiided  as  follows,  to  wit :  On  the  soutii  by  tlie  Ohio  river, 
on  tne  west,  by  the  Crawford  county  line,  on  the  north  by 
the  souiheni  boundary  of  the  cousity  of  Washington,  until 
it  strikes  the  hne  of  t  loyd  county,  and  on  the  east  by  the 
county  of  1  loyd. 

Sec.  16.  That  all  the  district  of  country  within  the  fol- 
lowing boundaries,  snail  form  and  constitute  the  county  of 
Jackson,  to  wit:  Beginning  at  Big  Sand  creek,  where  the  Jacksom 
line  dividing  ranges  six  and  seven,  east  of  the  second  princi- 
pal meridian,  crosses  the  same ;  thence  down  said  creek 
with  the  meanders  thereof,  to  its  junction  with  the  Drift- 
wood Fork  of  White  river;  thence  down  said  river  with  the 
meanders  thereof,  to  where  an  east  and  west  line  running 
through  the  centre  of  township  seven  north,  strikes  the  north 
west  side  of  the  aforesaid  river;  thence  west  with  the  said 
line,  to  where  it  crosses  the  line  dividing  ranges  three  and 
four;  tiience  north  with  said  line  three  miles,  to  the  north 
east  corner  of  town  seven;  thence  west  with  the  line  divid- 
ing towns  seven  and  eight,  to  the  line  of  Monroe  county; 
thence  south  with  said  line,  to  the  north  west  corner  of  sec- 
tion sixteen,  in  town  five  north;  thence  east  two  miles,  to 
the  north  east  corner  of  section  number  fifteen;  thence 
south  with  the  sectional  lines,  to  the  Driftwood  Fork  of 
White  river;  thence  up  said  river,  with  the  meanders  there- 
of, to  the  mouth  of  Muscatituck  river;  thence  up  the  last 
mentioned  river  to  the  forks  thereof;  thence  up  the  South 
Fork  to  where  the  line  dividing  ranges  six  and  seven  crosses 
the  same,  and  from  thence  north  with  said  range  line  to  the 
place  of  beginning. 

Sec.  17.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Monroe,  to  wit:  Beginning  on  the  line  dividing  townships  Monroe 
six  and  seven  north,  where  the  sectional  line  dividing  sec- 
tions thirty-two  and  three,  in  ra  ige  two  east  of  the  second 
principal  meridian  crosses  the  same ;  thence  north  with  said 
sectional  line,  to  the  line  dividing  townships  seven  and  eig'it; 
thence  east  with  said  last  named  township  line  to  a  point 
thereon,  where  the  line  dividing  sections  thirty-one  and 
thirty-two  intersects  the  same ;  thence  north  with  said  last 
mentioned  line,  to  the  line  dividing  the  counties  of  Bartho- 
lomew and  Johnson;  thence  west  with  said  line,  as  far  as 
the  south  east  corner  of  section  thirty-three,  in  town  eleven 
north,  of  range  two  west;  thence  north  with  the  last  men- 
tioned section  line,  until  it  strikes  the  west  fork  of  A\liite 
river;  thence  down  said  river  to  where  the  line  dividing 
ranges  two  and  three,  west  of  tlie  second  principal  meridian 
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strikes  the  same ;  thence  south  with  said  range  hne,  to  Vt^here 
it  intersects  the  Une  dividing  townsliips  six  and  seven  north.; 
thence  east  with  said  township  hne  to  the  beginning. 

Sec.  18.  That  all  tlie  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 

Morgan,  Morgan,  to  wit:  Beginning  on  the  township  line  dividing 

ten  and  eleven  north,  where  the  line  dividing  the  ranges 
two  and  three  east  crosses  the  same;  thence  west  to  the 
centre  of  range  two  west,  of  the  second  principal  meridian; 
thence  north  nine  miles ;  thence  west  three  miles,  to  the  line 
dividing  ranges  two  and  three  west;  thence  north  eleven 
miles,  to  the  corners  of  sections  nineteen  and  thirty;  thence 
east  with  said  line  twenty-four  miles,  to  the  line  dividing 
ranges  two  and  three  east ;  thence  south  to  the  place  of  be- 
ginning. 

Sec.  19.  That  all  the  territory  included  within  the  fol- 

Warrick  lowing  bounds,  shall  form  and  constitute  the  county  of  War- 
rick, to  wit:  Beginning  on  the  Ohio  river,  four  miles  west 
of  the  sectional  line  passing  through  the  centre  of  range 
seven ;  thence  running  north  to  Little  Pigeon  creek ;  thence 
up  said  creek  Avith  the  meanders  tJiereof  to  the  Polk  Patch 
fork;  thence  up  the  last  mentioned  stream,  with  the  mean- 
ders thereof,  to  the  line  dividing  townships  four  and  five 
south ;  thence  east  with  said  township  line,  to  the  line  divid- 
ing ranges  five  and  six;  thence  north  to  the  line  of  Dubois 
county;  thence  west  to  the  line  dividing  the  counties  of 
Pike  and  Dubois ;  thence  running  north  two  miles ;  thence 
west  tM^elve  miles;  thence  north  one  mile;  thence  west  to 
Gibson  county;  thence  south  with  the  eastern  boundary  of 
Gibson  county,  to  the  north  east  corner  of  the  county  of  Van- 
derburgh; thence  south  Avith  the  same  ta  the  Ohio  river; 
and  thence  with  the  said  river  to  the  place  of  beginning. 

Sec.  20.  That  all  that  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 

S^encer.  ty  of  Spencer,  to  wit:  Beginning  at  a  point  on  the  Ohio  ri- 

ver at  the  commencement  of  the  east  line  of  the  county  of 
Warrick;  thence  northwardly  vfith  said  line  to  where  the 
same  strikes  the  north  boundary  of  the  county  of  Dubois ; 
thence  east  with  the  hne  dividing  the  counties  of  Perry  and 
Dubois,  being  the  line  dividing  ranges  three  and  foiir ;  thence 
south  with  said  range  line,  until  it  strikes  Anderson  river; 
thence  down  said  river  with  the  meanders  thereof  to  the 
Ohio  river;  thence  down  the  same  to  the  place  of  beginning. 
Sec.  21.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 

Dubois,  Dubois,  to  wit:  Beginning  at  a  point  on  the  bank  of  the  East 

fork  of  White  river,  at  which  the  centre  line  of  range  six, 
shall  intersect  said  fork  of  White  river;  thence  running  south 
with  said  centre  line,  with  the  line  of  Pike  and  Warrick 
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counties,  to  the  northern  boundary  line  of  Spencer  county ; 
thence  east  with  said  hne,  to  tlie  Une  dividing  ranges  tiiree 
and  four  west;  thence  north  with  tlie  same  three  miles; 
thence  east  to  the  line  dividing  ranges  two  and  tliree  west; 
thence  north  with  the  said  hne  to  Lick  creek;  theace  with 
the  meaders  thereof,  to  the  East  forkof  wliite  river;  thence 
down  said  river  to  the  place  of  beginning. 

Sec.  22.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
ty of  Martin,  to  wit:  Beginning  at  the  north  east  corner  of  Martin, 
township  four  north,  of  range  three  west,  of  the  second  prin- 
cipal meridian;  thence  south  with  the  range  line  dividing 
two,and  three  west,  to  the  north  east  corner  of  section  tiiir- 
teen,  in  township  one  north,  of  range  three  west;  tiience 
west  with  the  section  line  dividing  twelve  and  thirteen  in 
said  township,  to  the  eastern  branch  of  White  river;  thence 
down  with  the  meanders  of  said  river,  to  the  sectiojal  line 
dividing  twenty-three  and  twenty-four,  of  township  one  north, 
of  range  five  west;  thence  north  with  said  sectional  line,  di- 
viding thirty-five  and  thirty-six  in  township  two,  three  and 
four  north,  of  range  five  west,  to  the  township  line  dividing 
four  and  five ;  thence  east  with  said  township  line,  to  the 
place  of  beginning:  And  that  townships  five  north,  of  ranges 
three  and  four  west  of  the  second  principal  meridian,  be 
and  the  same  are  hereby  attached  to  the  county  of  Martin, 
to  remain  a  component  part  of  said  county  for  all  purposes 
whatever. 

Sec.  23.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
ty of  Daviess,  to  wit:'  Begiuning  at  the  forks  of  White  ri-  Davieg=. 
ver;  thence  up  the  east  fork  of  said  river,  to  the  line  divid- 
ing sections  twenty-three  and  twenty-four,  in  town  one  north, 
range  five  west,  of  the  second  principal  meridian ;  thence 
north  with  said  sectional  line,  to  the  line  dividing  towns  four 
and  five  north;  thence  east  one  mile  to  tlie  line  dividing 
ranges  four  and  five  west;  thence  north  six  miles;  thence 
west  with  the  line  dividing  towns  five  and  six,  to  the  west 
branch  of  AYhite  river;  and  thence  down  the  same  to  the 
place  of  beginning:  And  that  townships  five  north,  of  ranges 
three  and  four  west,  of  the  second  principal  meridian,  be, 
and  the  same  are  hereby  attached  to  the  county  of  Daviess, 
until  otherwise  directed  by  law. 

Sec.  24.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
ty of  Greene,  to  wit:  Beginning  at  the  north  east  corner  of  Green§;, 
township  eight  north,  of  range  three  west,  of  the  second 
principal  meridian ;  thence  south,  to  the  south  cast  corner  - 
of  township  six  north,  of  range  three  west;  thence  west,  to 
the  south  west  corner  of  township  six  north,  of  range  seven 
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west;  thence  north,  to  the  north  west  corner  of  township 
eight  north,  of  range  seven  west;  thence  east  to,  and  with 
the  south  boundary  of  Clay  and  Owen  counties,  to  the  place 
of  beginning. 

Sec.  '25.  That  all  the  tertitory  inclulded  within  th»  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 

Owen.  Owen,  to  wit:  Beginning  at  the  south  east  corner  of  town 

nine  north,  of  ra)  ge  three  west,  of  the  second  principal  me- 
ridian; thence  west  with  the  said  toAvnship  line,  to  the  south 
east  corner  of  Clay  couGty,  in  town  nine  north,  of  raiige  six 
west;  theiice  north  twelve  miles;  thence  east  six  miles; 
tlience  north  nine  m.iles;  thence  east  to  the  centre  of  raiige 
two  west;  thence  south  to  the  west  brai  ch  of  White  river; 
thence  down  the  same,  to  the  line  dividi  :g  ranges  two  and 
three  west;  and  thence  south  with  said  range  line,  to  the 
place  of  beginning. 

Sec.  2G.  That  all  the  district  of  country  ircluded  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 

Piitnam.  ty  of  Putnam,  to  wit :  Beginning  at  the  centre  of  town  twelve 

north,  on  the  rai'ge  line  dividing  ranges  tive  and  six  west, 
of  the  [second]  principal  meridian;  thence  east  eighteen 
miles,  to  the  line  dividing  ranges  two  ai,d  three  west;  thence 
north  twenty-seven  miles,  to  the  line  dividing  towns  sixteen 
and  seventeen  north ;  thence  west  eighteen  miles,  to  the  line 
dividing  ranges  five  and  six;  thence  south  twenty-seven 
miles,  to  the  place  of  beginning. 

Sec.  27.  That  all  that  tract  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  a  new 
county,  to  be  known  and  designated  by  the  name  of  the 

Clay.  county  of  Clay,  to  wit:  Beginning  at  the  south  west  corner 

of  township  numbered  nine,  of  range  number  seven ;  thence 
east  ten  miles;  thence  north  twelve  miles;  thence  east  six 
miles;  thence  north  nine  miles;  thence  west  four  miles; 
thence  north  nine  miles;  thence  west  ten  miles;  thence  south 
six  miles;  thence  west  two  miles;  and  thence  south  twenty- 
four  miles  to  the  place  of  beginning. 

Sec.  28.  That  all  that  tract  of  country  included  within 
the  following    boundaries,   sliall   form  and  constitute  the 

i'ountain.  county  of  Fountain,  to  wit:  Beginning  where  the  line  di- 
viding townships  seventeen  and  eighteen  crosses  the  chan- 
nel of  the  Wabash  river;  thence  east  to  the  Hne  running 
through  the  ceiitre  of  range  six,  west  of  the  second  princi- 
pal meridian;  thence  north  to  wliere  the  said  line  strikes 
the  main  channel  of  the  Wabasli  river;  thence  running 
down  with  the  mcanderings  of  said  river,  to  the  place  of  be- 
ginning. 

Sec.  29.  That  all  the  district  of  country  included  within 
thefollowingboundaries,shall  form  and  constitute  the  county 

Montgomery .  of  Montgomery :  Beginnmg  in  the  centre  of  range  six,  on  the 
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iine  dividing  towns  sixteen  and  seventeen;  thence  north 
twenty-four  miles;  thence  east  twenty-one  niiles,to  the  line 
dividing  ra;iges  two  and  three ;  thence  south  to  the  line  di- 
viding towns  sixteen  and  seventeen ;  thence  west  to  the 
place  of  beginning,  shall  form  and  constitute  a  new  county, 
to  be  known  and  desigiiated  by  the  name  of  Montgomery. 
The  county  seat  for  the  county  of  Montgomery,  shall  be 
established  at  Crawfordsville,  on  the  south-west  quarter  of 
section  tliirty-two,  in  town  nineteen  north,  and  range  four 
west:  Provided^  That  the  proprietor  or  owner  of  said  town 
or  quarter  section,  shall  comply  with  the  following  condi- 
tions, to  wit:  That  he  shall  lay  olf  into  town  lots,  in  said 
quarter  section,  eighty  acres,  and  on  or  before  the  twenti- 
eth day  of  March  next,  execute  a  bond  to  the  county  com- 
missioners, binding  himself  to  convey  by  general  warranty 
deed,  to  the  said  commissioners  and  their  successors  in  of- 
fice, one  equal  half  of  said  lots,  to  be  sold  and  conveyed  by 
said  commissioners,  for  the  use  an.d  benetit  of  said  county; 
the  commissioners  and  proprietor  taking  choice  about,  begin- 
ning at  the  lowest  number,  and  ascending  until  the  whole 
number  shall  be  divided;  and  shall  further  bind  himself  to 
convey  to  said  commissioners,  one  suitable  lot,  without  the 
limits  of  the  town  plat  for  a  burying  ground;  one  lot  for  the 
purpose  of  erecting  a  school  liouse  thereon ;  four  other  lots 
which  are  to  be  disposed  of  by  the  commissioners,  in  the  fol- 
lowing manner,  to  wit:  Any  religious  society  erecting  a 
house  of  public  worship,  of  a  description  to  be  agreed  on  by  . 
the  commissioners,  shall  be  entitled  to  a  lot;  the  first  ap- 
plying and  building  to  have  first  choice:  Provided  however^ 
that  the  proprietor  sliall  defray  all  expenses  attending  the 
laying  out  of  said  lots. 

Sec.  30.  That  all  the  territory  included  within  the  fol- 
lowing bounds,  shall  form  and  constitute  the  county  of  Pike,  Pike, 
to  wit:  Beginnir.gon  White  river,  where  the  range  line  di- 
viding ranges  nine  and  ten  west,  strikes  the  same ;  thence 
south  with  said  range  line  to  where  the  base  line  crosses  the 
same;  thence  east  with  said  base  line  one  mile,  to  the  sec- 
tional line  dividing  sections  thirty-one  and  tliirty-two,  in 
township  one  north  of  range  nine,  west  of  the  second  prmci- 
pal  meridian ;  thence  south  with  the  last  mentioned  section- 
al line,  to  the  north-west  corner  of  section  seventeen,  in 
township  one  south,  of  range  nine  west,  of  the  second  prin- 
cipal meridian ;  thence  east  with  the  sectional  line  dividing 
sections  eight  and  seventeen,  nine  and  sixteen,  to  the  north- 
west corner  of  section  fifteen ;  thence  south  with  the  sec- 
tional line,  dividing  sections  fifteen  and  sixteen,  until  it 
crosses  the  Patoka  river;  thence  up  the  same  with  the  me- 
anders thereof,  to  the  sectional  line  dividing  sections  four 
and  Sve,  m  township  two  south,  of  range  eight  west;  thence 
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south  with  the  said  sectional  hne,  to  the  hne  of  Warrick 
couiity;  thence  east  and  south,  with  the  Warrick  county 
hne,  to  the  west  hne  of  Dubois  county;  thence  north  with 
said  hne,  to  the  ^Vliite  river:  ther-ce  down  the  same  with 
the  meanders  thereof,  to  the  place  of  beginning. 

Sec.  31.  That  all  the  territory  i:!cluded  within  the  follow- 
ing boundaries,  shall  form  and  constitute  the  county  of  Gib- 
son, to  wit:  Beginning  at  a  point  on  the  While  river  where 
the  hne  dividing  ranges  nine  and  ten  west,  strikes  the  same; 
thence  down  the  same,  to  its  junction  with  the  Wabash; 
thence  down  the  said  last  named  river,  to  the  line  of  Pose j 
county;  thence  with  the  line  of  Posey  county,  south  and 
east,  to  the  line  of  Vanderburgh  county;  thence  east  with 
the  same,  to  the  line  of  Warrick  county;  thence  continu- 
ing east  with  the  Warrick  county  line,  to  the  line  dividing 
sections  thirty-two  and  thirty-three,  in  town  three  south,  of 
range  eight  west,  of  the  second  principal  meridia!  ;  thence 
north  with  the  said  sectional  line,  to  the  river  Patoka;  and 
thence  with  the  line  of  Pike  county,  to  the  place  of  begin- 
ning. 

Sec.  32.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Posey,  to  wit:  Beginning  on  the  Ohio  river,  where  the 
range  line  dividing  ranges  eleven  and  twelve,  strikes  the 
same;  thence  north  with  said  range  line,  to  the  line  divid- 
ing townships  three  and  four  south;  thence  west  six  miles; 
.  thence  north  to  the  north  east  corner  of  section  thirty-six  in 
township  three,  of  range  thirteen;  thence  west  to  the  Wa- 
bash river;  thence  down  said  river,^  with  the  meanders 
thereof,  to  its  confluence  with  the  Oiiio;  and  thence  up  the 
last  named  river,  to  the  place  of  beginning. 

Sec.  33.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Vanderburgh.  Vanderburgh,  to  wit:  Beginning  on  the  Ohio  river,  where 
the  range  line  dividing  ranges  eleven  and  twelve  west, 
strikes  the  same;  thence  north  with  said  range  line,  to  the 
centre  of  township  four  south,  of  Buckingham"'s  base  line; 
thence  east  through  the  centre  of  township  four,  to  the 
range  line  dividing  ranges  nine  and  ten;  thence  south  with 
the  said  range  line,  to  the  line  dividing  townships  five  and 
six  south;  thence  east  to  the  first  section  line  in  range  nine; 
thence  south  with  said  section  line  to  the  Ohio  river;  thence 
down  the  Ohio  river,  with  the  meanders  thereof,  to  the 
place  of  beginning. 

Sec  34.  That  the  county  of  Knox,  shall  be  bounded  on 
the  west,  by  the  Wabash  river;  on  the  north  by  the  line  di- 
viding township*  five  and  six  north :  on  the  east  by  the  main 
channel  of  the  West  Branch  of  White  river;  and  on  the 
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,southby  the  main  channel  of  White  river,  to  its  junction 
with  the  Wabash  river. 

Sec.  35.  That  all  the  territory  included  vi^ithin  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Sullivan,  to  wit:  Beginning  on  the  Wabash  river,  where  stJlHvan, 
the  line  dividing  towns  five  and  six  north, strikes  the  same; 
thence  east  to  the  line  dividing  ranges  seven  and  eight,  west 
of  the  second  principal  meridian;  thence  north  with  said 
line,  to  the  line  dividing  towns  nine  and  ten;  thence  west  to 
the  Wabash  river :  thence  down  the  same  to  the  place  of  be- 
ginning. 

Sec.  36.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Vigo,  to  wit:  Beginning  at  a  point  on  the  Wabash  river,  Vigo. 
where  the  line  dividing  towns  nine  and  ten  north  strikes  the 
same;  thence  east  to  the  line  dividing  ranges  seven  and  eight 
west ;  thence  north  with  said  line,  to  the  line  dividing  towns 
twelve  and  thirteen ;  thence  east  two  miles ;  thence  north  six 
miles,  to  the  line  dividing  towns  thirteen  and  fourteen; 
thence  west  with  the  same,  to  the;  state  line,  dividing  this 
state  from  the  state  of  Illinois;  tiience  south  with  the  state 
line,  to  the  Wabash  river;  thence  down  said  river  to  the 
place  of  beginning. 

Sec.  37.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun- 
ty of  Parke,  to  wit:  Beginning  on  the  Wabash  river,  oa  the  Parke 
line  dividing  towns  thirteen  and  fourteen;  thence  east  to 
the  line  dividing  ranges  five  and  six;  thence  north  eighteen 
miles  to  the  line  dividing  towns  sixteen  and  seventeen; 
thence  west  three  miles;  thence  north  six  miles;  thence 
west  to  the  Wabash,  and  down  the  sam.e  to  the  place  of 
beginning. 

Sec.  38.  That  the  district  of  country  included  within  the 
following  bounds,  shall  form  and  constitute  the  county  of 
Vermillion,  to  wit:  Beginning  on  the  west  bank  of  the  Wa-  Vermillion, 
bash,  where  the  line  dividing  townships  thirteen  and  four- 
teen north,  crosses  the  same;  thence  west  to  the  state  line: 
thence  north  with  the  state  line,  to  the  line  dividing  town- 
ships nineteen  and  twenty  north;  thence  east  to  the  main 
channel  of  the  Wabash  river;  tlience  south  with  the  mean- 
ders thereof,  to  the  place  of  beginning. 

Sec.  39.  That  the  district  of  country  included  within  the 
following  bounds^  shall  form  and  constitute  the  county  of  . 
Hendricks,  to  wit:  Beginning  at  the  south  ea»t  corner  of  Ugjjjyl^.jj5 
section  twenty,  in  towiisnip  fourteen  north,  of  range  two  east ; 
thence  west,  twenty  miles  to  the  east  line  of  Putnam  coun- 
ty; thence  north  with  said  line  twenty  miles,  to  the  north 
west  corner  of  section  eighteen,  in  township  seventeen,  in 
range  two  west;  thence  east  twentv  miles,  to  the  north  west 
'  16 
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corner  of  Marion  county;  thence  south  twenty  miles  with 
said  county  hne,  to  the  place  of  beginning. 

Sec.  40,  That  all  the  territory  included  within  ine  I'ol- 
lowing  boundaries,  shall  form  and  constitute  the  coaoty  of 

Boon.  Boon,  to  wit:  Beginning  at  the  south  west  corner  of  tne 

county  of  Hamilton ;  thence  north  with  the  line  dividing 
raiiges  two  and  three,  seventeen  and  a  half  miles,  to  the 
centre  stake  of  section  thirteen,  township  tAventy,  range 
three  east;  thence  westwardly,  twenty-four  miles,  to  the 
centre  stake  on  the  west  side  of  section  eighteen,  township 
twenty,  range  two  west;  thence  south  with  the  line  dividing 
ranges  two  and  three  west,  seventeen  and  a  half  miles,  to  the 
northwest  corner  of  the  county  of  Hendricks;  thence  east, 
with  the  northern  boundary  of  the  counties  of  Hendricks 
and  Marion,  to  the  place  of  beginning. 

Sec.  41.  That  all  the  district  of  country  within  the  fol- 

Barthol-o-        lowing  boundaries,  shall  form  and  constitute  the  county  of 

^^^'  Bartholomew,  to  wit:  Beginning  at  the  south  west  corner 

of  section  eighteen,  in  township  seven  north,  of  range  four 
east;  thence  north  three  miles,  to  the  north  east  corner  of 
town  seven;  thence  west  with  the  line  dividing  towns  seven 
and  eight,  to  the  line  of  Monroe  county;  thence  north  to  the 
line  dividing  towns  ten  and  eleven;  thence  east  with  said 
line,  to  the  north  east  corner  of  township  ten,  of  range  seven 
east;  thence  south  with  the  range  line  dividing  ranges  seven 
and  eight,  to  the  south  east  corner  of  section  thirteen,  in 
township  eight  north,  of  range  seven  east;  thence  west  to 
the  range  line  dividing  ranges  six  and  seven,  at  the  north 
west  corner  of  section  nineteen,  in  township  eight  north,  of 
range  seven  east;  thence  south  with  said  range  line,  to 
where  it  intersects  Big  Sand  creek;  thence  down  said  creek 
with  the  meanders  thereof,  to  its  junction  with  Driftwood 
river;  thence  down  said  river  with  the  meanders  thereof, 
to  a  point  from  which  a  line  due  west,  passes  through  Ihe 
centre  of  township  seven,  to  the  place  of  beginning. 

Sec.  42.  That  all  that  part  of  Delaware  county,  contain- 

rhelby,  ed  within  the  following  boundaries,  shall  form  and  consti- 

tute the  county  of  Shelby,  to  wit:  Beginning  at  the  south- 
east corner  of  section  thirty-three,  in  township  eleven  north, 
of  range  eight  east,  of  the  second  principal  meridian ;  thence 
north  twenty-four  miles,  to  the  north-east  corner  of  section 
four,  in  township  fourteen  north,  of  range  eight  east;  thence 
west  seventeen  miles,  to  the  north-west  corner  of  section 
two,  in  township  fourteen  north,  of  range  five  east;  thence 
south  twenty-four  miles,  to  the  north  boundary  of  Bartholo- 
mew county;  thence  east  seventeen  miles  to  the  place  of 
beginning. 

Sec  43,  That  the  territory  included  within  the  follnw- 
ing  boundaries,  shall  form  and  constitute  the  county  o£ 
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Johnson,  to  wit:  Beginning  at  the  south-west  corner  of  se.c-  Johnson,, 
tion  thirty-four,  in  town  eleven  north,  of  range  five  east, 
the  same  being  the  south-west  corner  of  Shelby  county; 
thence  running  north  with  the  line  of  said  county,  to  the 
north-west  [south-east]  corner  ofMarioD  county;  thence  west 
to  the  north-east  corneroi'Morgan  county;  thence  south  with 
the  line  of  said  county,  to  the  township  line,  dividing  town- 
ship? ten  and  eleven;  theece  east  with  said  line  to  the 
place  of  beginning. 

Sec.  44.  That  all  the  territory  included  within  the  fol-  Madisqn. 
lowing  b  lU'ids  shall  form  and  constitute  the  county  of  Mad- 
iso'i,  to  wit:  Beginning  on  the  line  dividing  the  counties  of 
Henry  and  Madiso  -,  one  mile  south  of  where  the  line  di- 
viding townships  seventeen  and  eighteen  crosses  the  same; 
the  ice  north  with  said  ceunty  line,  to  the  line  dividing 
townships  twenty-two  and  twenty-three;  thence  west  to 
the  Miami  reservation;  thence  south  with  the  line  of  said 
reservation,  to  the  south-east  corner  of  the  same;  thence 
west  until  a  line  running  south  will  strike  the  north-east 
corner  of  Hamilton  county;  thence  south  with  said  county 
line,  to  one  mile  south  of  the  line  dividing  townships  seven- 
teen and  eighteen;  thence  east  to  the  place  of  beginning. 

Sec.  45.  That  all  the   territory  included  within  the  fol- 
lowing bounds,    shall  form  and  constitute  the  county  of  Hancock. 
Hancock,  to  wit:  Beginning  at  the  south-east  corner  of 
section  thirty-five,  in  town  fifteen,  of  range  five  east,  of  the 
second  principal  meridian;  thence  east  with  the  township 
line  dividing  towns  fourteen  and  fifteen,  to  the  south-east 
corner  of  section  thirty-three,  in  range  eight;  thence  north 
to  the  line  dividing  towns  fifteen  and   sixteen;  thence  east 
to  the  south-west  corner  of  Henry  county;  thence  north 
with  said  county  line  to  a  point  thereon,  one  mile  south  of 
the   line  dividing  towns  seventeen  and  eighteen;  thence 
west  to  the  north-west  corner  of  section  four,  in  township 
seventeen,  range  five  east;  and  thence  south  to  the  place  of 
beginning. 

Sec.  46.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  coun-  Orange. 
ty  of  Orange,  to  wit:  Beginning  at  a  point  on  the  line  divid- 
ing ranges  two  and  three  west,  of  the  second  principal  me- 
ridian, the  centre  of  town  three  north;  thence  with  the 
same  due  south,  to  the  Crawford  county  line;  thence  east 
with  the  same  to  a  sectional  line,  two  miles  east  of  the  line 
dividing  ranges  one  and  two  east;  thence  due  north  with 
the  same,  to  the  centre  of  town  three  north;  thence  west  to 
the  place  of  beginning. 

Sec.  47.  That  all  the  territory  included  within  the  fol- 
lowiiig  boundaries,  shall  form  and  constitute  the  county  of  Warren. 
Warren,  to  wit:  Beginning  at  the  north-east  corner  of  Ver- 
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million  county,  on  the  Wabash  river;  thence  west  to  the 
state  line;  thence  north  to  the  line  dividing  townships 
twenty-three  and  twenty  four;  thence  east  with  said  line 
to  the  western  line  of  Tippecanoe  county;  thence  south 
on  the  said  western  line  of  Tippecanoe  county  to  the  Wa- 
bash river;  and  thence  with  the  meanders  of  said  river  to 
the  place  of  beginning. 

Sec.  48.  That  all  that  part  of  the  county  of  Wabash, 
Tippecanoe,  contained  in  the  following  boundaries,  to  wit:  Beninningat 
the  north-east  corner  of  the  county  of  Montgomery,  on  the 
township  line  dividing  range*  two  and  three,  west  of  the  se- 
cond principal  meridian;  thence  north  twenty-four  miles; 
thence  west  twenty-one  miles;  thence  south  twenty-four 
miles;  thence  east  twenty-one  miles,  with  the  north  line  of 
Montgomery  countj,  to  the  place  of  beginning,  shall  consti- 
tute and  form  a  new  county,  to  be  known  and  designated 
by  the  name  of  Tippecanoe. 

Sec.  49.  That  all  that  part  of  the  county  of  Wabash  con- 
tained within  the  following  boundaries,  shall  be  known  and 
^arroll.  designated  as  the  county  of  Carroll,  in  honor  of  Charles 

Carroll  of  Carrollton,  the  only  surviving  signer  of  the  De- 
claration of  Independence,  to  wit:  Beginning  at  the  north- 
west corner  of  township  numbered  twenty-four  north,  range 
two,  west  of  the  second  principal  meridian:  thence  south 
nine  miles  to  the  centre  of  township  numbered  twenty- 
three;  thence  east  seventeen  miles  to  the  western  bounda- 
ry of  tbe  great  Miami  reservation;  thence  north  with  said 
boundary,  eighteen  miles  to  the  centre  of  township  number- 
ed twenty-six;  thence  west  eight  miles  to  the  south-east 
corner  of  section  sixteen,  range  one  west;  thence  north 
three  miles  to  the  township  line  dividing  townships  twenty- 
six  and  twenty-seven;  thence  west  thirteen  miles  to  the 
section  line,  dividing  sections  four  and  five,  range  three 
west;  thence  south  with  said  sectional  line,  twelve  miles 
to  the  northern  boundary  of  Tippecanoe  county;  thence 
east*  four  miles  to  the  place  of  beginning. 

Sec.  50.  That  all  the  territory  included  in  the  following 
Cass.  boundary,  shall  form  and  constitute  the  county  of  Cass,  to 

wit:  Beginning  on  the  west  boundary  line  of  the  great  Mi- 
ami reservation,  at  the  intersection  of  the  township  line, 
dividing  townships  twenty-five  and  twenty-six;  thence  north 
three  miles;  thence  west  eight  miles,  to  the  s©uth  west  cor- 
ner of  section  fifteen,  township  twenty-six,  north  of  range 
one  west;  thence  north  three  miles;  thence  west  three  miles 
to  the  range  line  dividing  ranges  one  and  two  west;  thence 
north  to  the  boundary  line  of  the  purchase  of  1826;  thence 
east,  with  said  lii^,  about  twenty-eight  miles  to  the  boun- 
dary of  the  five  mile  reservation,  extending  from  the  Wa- 
bash to  Eel  river;  thence  crossing  the  Wabash  to  a  point 
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due  east  of  the  place  of  beginning;  thence  west  to  the  place 
of  be:;i.^',>ing. 

Sec.  51.  That  all  that  tract  of  country  included  within 
the  foliowing  boundaries, shall  fornn  and  constitute  the  coun- 
ty of  Clinton,  to  wit:  Beginning  at  the  north  west  corner  of  Clinton, 
sectioii  nii>eteeH,  in  township  twenty-three  north,  of  range 
two  west,  on  the  east  boundary  of  Tippecanoe  county, 
where  the  sooth  west  corner  of  Carroll  count)'  strikes  the 
SHfne;  thence  south  seventeen  and  a  half  miles  to  the  half 
mile  stake  in  section  eighteen,  in  township  twenty,  in  range 
two  west;  thence  east  to  the  half  mile  stake  on  the  east  side 
of  section  thirteen,  township  twenty,  range  two  east;  thence 
north  seventeen  and  a  half  miles;  thence  west  to  the  south 
east  corner  of  Carroll  county;  thence  west  with  the  south 
boundary  of  said  county,  to  the  place  of  beginning. 

Sec.  52.  That  all  that  tract  of  country,  which  is  included 
within  the  following  boundary,  shall  form  and  constitute 
the  county  of  St.  Joseph,  to  wit:  Beginning  at  range  num-  St.  Josppb. 
bered  two  west  from  the  second  principal  meridian,  of  the 
state  of  Indiana,  on  the  north  line  of  the  state;  thence  run- 
ning east,  to  where  range  numbered  three  east,  intersects 
the  state  line;  thence  south  with  the  range  line,  thirty 
miles;  thence  west  to  range  two  west;  thence  north  to  the 
place  of  beginning. 

Sec.  53.  That  all  the  territory  included  within  the  [fol- 
lowing] boundaries,  shall  form  and  constitute  the  county  of 
Elkhart,  to  wit:  Beginning  at  range  three  east;  and  thence  Elkhart, 
running  with  the  state  line  twenty-four  miles  east;  thence 
south  twenty  miles;  thence  west  twenty-four  miles;  thence 
north  twenty-four  miles,  to  the  place  of  beginning. 

Sec.  54.  That  all  that  tract  of  country  which  is  included 
within  the  following  boundaries,  shall  form  and  constitute 
the  county  of  Allen,  to  wit:  Beginning  at  a  point  on  the  AIlen> 
line  dividing  this  state  and  the  state  of  Ohio,  where  the 
township  line  dividing  townships  twenty-eight  and  twenty- 
nine  north,  intersects  the  same;  thence  north  with  said  state 
line  twenty  four  miles;  thence  west  to  the  line  dividing 
[ranges  ten  and  eleven  east;  thence  south  to  the  line  di- 
viding*] townships  twenty-eight  and  twenty-nine  north, 
thence  east  to  the  place  of  beginning. 

Sec.  55,  That  all  that  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the  Lawrence, 
county  of  Lawrence,  to  wit:  Beginning  at  the  line  dividing 
ranges  two  and  three  west,  at  the  centre  of  town  three 
north,  and  running  thence  east,  to  the  line  dividing  the 
counties  of  Washington  and  Orange;  thence  north  to  the 

[  *  The  words  included  in  brackets,  in  the  54th  section,  are  not  found 
in  the  enrolled  bill,  but  are  taken  from  the  1st  section  of  the  act  of  1 823, 
Without  these,  or  some  other  woids,  the  boundary  would  not  close.] 
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Driftwood  fork  of  White  river;  where  the  line  dividiiifi:  sec- 
tions four  and  five, in  range  two  easi,  and  town  three  north, 
crosses  the  same;  thence  up  the  same  to  a  point  whence  a 
due  north  line  touches  the  north  east  corner  of  section  fif- 
teen, in  range  two  east,  and  town  five  north ;  thence  two 
miles  west,  to  the  north  west  corner  of  section  sixteen,  in 
the  town  and  range  last  aforesaid;  thence  due  north, to  the 
line  dividing  towns  six  and  seven;  thence  west,  to  the  line 
dividing  ranges  two  and  three  west;  thence  south  with  the 
said  range  line,  to  the  place  of  beginning. 

Sec.  56.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Hamilton,  to  wit:  Beginning  on  the  range  line  dividing 
ranges  two  and  three  east,  of  the  second  principal  meridian, 
at  the  south  west  corner  of  section  seven,  in  township  se- 
venteen, and  range  three ;  thence  running  north  on  the  said 
range  line,  to  the  township  line  dividing  townships  twenty 
and  twenty-one ;  thence  east  on  the  said  township  line,  to 
the  north  east  corner  of  section  five,  in  township  twenty, 
and  range  six;  thence  south  on  the  section  line,  to  the  south 
east  corner  of  section  eight,  in  township  seventeen,  and 
range  six;  and  thence  west  on  the  section  line  to  the  place 
of  beginning. 

Sec.  57.  That  all  that  part  of  the  county  of  Delaware, 
contained  in  the  following  bounds,  shall  form  and  consti- 
tute the  county  of  Marion,  to  wit:  Beginning  at  the  north 
east  corner  of  section  numbered  fifteen,  in  township  seven- 
teen north,  of  range  five  east  of  the  second  principal  meri- 
dian line,  in  the  district  of  lands  sold  at  Brookville;  thence 
south  twenty  miles  on  the  section  line  to  the  south  east  cor- 
ner of  section  twenty-two,  in  township  fourteen  north,  of 
range  five  east;  thence  west  twenty  miles,  to  the  south  west 
corner  of  section  twenty-one,  in  township  fourteen  north,  of 
range  two  east;  thence  north,  to  the  north  west  corner  of 
section  four,  township  sixteen  north,  of  range  two  east,  to  the 
second  principal  meridian, that  being  the  west  line  of  Marion 
county ;  thence  running  due  north,parallel  to  the  west  line  of 
sections  thirty-three,  twenty-eight,  twenty-one  and  sixteen, 
to  where  it  would  intersect  the  north  line  of  Marion  coun- 
ty; thence  due  east  to  the  northwest  corner  of  section  six- 
teen, township  seventeen,  north  of  range  two  east,  to  where 
it  strikes  the  north  boundary  of  said  county  of  Marion; 
thence  east  to  the  place  of  beginning. 

Sec.  58.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Perry,  to  wit:  Beginning  on  the  Ohio  river,  wiiere  the  se- 
cond principal  meridian  strikes  the  same;  thence  north  to 
the  line  dividing  towns  three  and  four;  thence  west  six 
miles ;  thence  south  one  mile ;  thence  south  with  the  line 
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dividirig  ranges  three  and  four  west,  until  it  first  strikes 
A'.J'rson's  river;  thence  down  the  same  to  tiie  Ohio  river; 
aiid  thence  up  the  Ohio  river  to  the  place  of  beginning. 

Sec.  59.  That  all  the  district  of  country  included  within 
the  following  boundaries,  shall  form  and  constitute  the 
cou  ity  of  Crawford,  to  wit:  Beginning  on  the  Ohio  river,  Crawforo, 
at  the  mouth  of  Big  Blue  river;  thence  up  the  same,  with 
the  meanders  thereof,  until  it  strikes  the  line  dividing  sec- 
tions twenty-six  and  twenty-seven,  in  township  three  south, 
and  range  two  east;  thence  north  with  said  sectioi  al  line, 
until  it  strikes  Big  Blue  river;  thence  up  said  Big  Blue  ri- 
ver, with  the  meanders  thereof,  until  it  &trikes  the  line  of 
Harrison  and  Washington  counties;  theuce  west  with  said 
line,  to  the  corner  of  Washington  county;  thence  south,  to 
an  east  and  west  sectional  line,  dividing  sections  twenty- 
nine  and  thirty-two,  in  township  one  south,  and  range  two 
east;  thence  west  with  said  sectional  line,  to  the  line  divid- 
ing ranges  two  and  three  west;  thence  south  with  said  range 
line  nine  miles,  to  an  east  and  west  line,  four  miles  north  of 
the  line  dividing  townships  three  and  four  south;  thence 
east  six  miles;  thence  south  four  miles;  thence  east  six 
miles,  to  the  meridian  line;  thence  south  with  the  meridi- 
a?)  line,  to  the  Ohio  river;  thence  up  the  same  with  the 
meai»ders  thereof,  to  the  mouth  of  Big  Blue  river,  the  place 
of  b'^ginning. 

Sec.  60.  T'lat  the  county  of  Clark  shall  be  bounded  Clark-. 
h:'^reafter  as  follows,  to  wit:  On  the  south-east  by  the  Ohio 
river;  on  the  south  and  west  by  the  county  of  Floyd ;  on  the 
north-west  and  north  by  the  counties  of  Washington  and 
Scott;  and  on  the  north-east  by  the  county  of  Jefferson. 

Sec.  61.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  'he  county  of 
Scott,  to  wit:  Beginning  at  the  south-east  corner  of  section  Scott, 
thirteen,  in  town  two  north,  of  range  eight  east,  of  the  se- 
co.id  principal  meridian;  thence  north  to  the  south-east 
cov'ier  of  town  three ;  thence  north  two  miles  to  the  line  di- 
viding sections  twenty-four  and  twenty-five;  thence  west 
two  miles,  to  the  north-east  corner  of  section  twenty-seven; 
thence  north  two  miles  to  the  north-east  corner  of  section 
fifteen;  thence  west  two  miles  to  the  north-east  corner  of 
section  seventeen;  thence  north  one  mile  to  the  north-east 
corner  of  section  eight;  thence  west  one  mile  to  the  north- 
east corner  of  section  seven;  thence  north  one  mile  to  the 
township  line;  th«^nce  west  one  mile  to  the  north  west  cor- 
ner of  said  township;  thence  north  with  the  line  dividing 
rai'Ojes  seven  and  eight,  to  the  South  Fork  of  the  Muscati- 
tuck  river;  thence  down  the  same  with  the  main  channel 
thereof,  to  a  point,  from,  which  a  li'  f  -ir  ',i,^cp  due  "jouHi, 
will  touch  the  south-west  corner  of  section  twenty-nine,  in   . 
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town  two  north,  of  range  six  east;  thence  east  two  miles; 
thence  south  one  mile,  to  the  township  line  dividi)ig  one 
and  two;  thence  east  with  said  line,  to  the  Clark  county 
line;  thence  north-eastwardly,  until  it  touches  the  south- 
west corner  of  section  eighteen,  of  town  two,  range  seven; 
thence  east  to  the  place  of  heginning. 

Sec.  62.  That  all  the  territory  included  within  the  fol- 
lowing boundaries,  shall  form  and  constitute  the  county  of 
Washington,  to  wit:  beginning  at  the  south-west  corner  of 
section  sixteen,  in  township  one,  south  of  range  two  east,  of 
the  second  principal  meridian;  thence  due  east,  to  the  sum- 
mit of  the  Silver  creek  knobs;  thence  north-eastwardly 
with  the  extreme  height  of  the  same,  between  the  waters 
of  Silver  creek  and  Blue  river,  to  a  point  on  the  line  divid- 
ing the  counties  of  Clark  and  Scott,  where  a  due  west  line 
will  strike  the  south-west  corner  of  section  twenty,  in  town- 
ship two  north,  of  range  six  east;  thence  north,  to  the  Mus- 
catituck  river;  thence  down  the  same  and  White  river,  to 
where  a  sectional  line  running  north  from  the  beginning, 
crosses  said  White  river;  thence  south  with  said  sectional 
liiie  to  the  place  of  beginning. 

Sec  63.  That  all  that  tract  of  country  included  in  the 
following  boundaries,  shall  form  and  constitute  the  county 
of  Delaware,  to-wit:  Beginning  at  the  north-east  corner  of 
Henry  county;  thence  due  north  with  the  western  boun- 
dary of  Randolph,  to  the  north-east  corner  of  section  num- 
bered eight,  township  numbered  twenty-two  north,  of  range 
numbered  twelve  east;  thence  west  to  the  north-east  cor- 
ner of  section  number  eleven,  township  number  twenty-two 
north,  of  range  number  eight  east;  thence  south  to  the 
north-west  corner  of  Henry  county:  and  thence  east  with 
the  northern  boundary  of  said  county,  to  the  place  of  be- 
ginning. 

Sec.  64.  All  plaints,  pleas,  suits,  causes  of  action,  and 
prosecutions,  of  what  kind  and  nature  soever,  existing  at 
the  time  of  the  publication  of  this  act,  in  the  several  coun- 
ties above,  shall  be  continued  and  carried  on  to  final  judg- 
ment and  execution,  as  if  this  act  had  not  been  passed. 

Sec.  65.  That  in  all  cases  where  counties  shall  be  bound- 
ed by  rivers  or  lesser  streams,  the  middle  of  the  main  chan- 
nel of  such  streams  shall  be  considered  as  the  true  boun- 
dary: Provided  however^  That  nothing  in  this  act  shall  be  so 
construed,  as  to  alter  or  change  any  of  the  county  bounda- 
ries heretofore  established,  except  the  counties  of  Marion, 
Hendricks,  and  Monroe,  but  the  same  shall  be  taken  and 
considered  to  all  intents  and  purposes,  as  though  this  ad 
had  not  passed. 
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CHAPTER  XX. 

An  Act  to  regulate  the  mode  of  doing  County  Business  in  the  several 
Counties  in  this  State. 

[approved,  JANUARY  19,   1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
af  Indiana,  Timt  there  shall  be  and  hereby  is  organized  in  C'ty  boards 
each  county  in  this  state,  a  board  of  commissioners  for  trans   orgamzed. 
acting  county  business,  to  consist  of  three  qualified  electors,  Three  com- 
any  two  of  wliom  shall  be  competent  to  do  business,  to  be  missioriers  to 
elected  by  the  qualified  electors  of  the  several  counties  re-  °®^'^^*^  • 
spectively,  on  the  first  Monday  in  August  next,  as  general 
elections  are  conducted.     Provided  however.   In  voting  for  proviso. 
commissioners,  the  ticket  shall  always  show  which  is  voted 
for,  for  first,  second  or  third  district,  and  should  there  be  two 
or  more  candidates  in  anyone  district,  the  person  having  the 
highest  number  of  votes,  shall  be  elected  for  such  district. 

Sec.  2.  At  the  first  election  in  pursuance  of  this  act,  the  Term  of  ser- 
persoriliavi'ig  the  highest  number  of  votes  shall  serve  three  vice, 
years,  the  person  having  the  next  highest  number  of  votes 
shall  serve  two  years,  and  the  person  having  the  next  high- 
est number  of  votes  shall  serve  one  year;  and  thereafter 
annually,  one  commissioner  shall  be  elected  who  shall  serve 
three  years,  and  each  commissioner  elected  according  to 
the  provisions  of  this  act,  shall  continue  in  office  until  his 
successor  is  elected  and  qualified;  but  if  two  or  more  per- 
sons shall  have  an  equal  number  of  vote*  as  above,  their 
grade  shall  be  determined  by  lot  by  the  clerk,  in  the  pre- 
sence and  under  the  direction  of  the  returning  officers. 

Sec.  3.  Each  person  elected  as  a  commissioner,  shall,  on 
receiving  a  certificate  of  his  election,  take  the  oath  or  affir-  Comm'rs. 
mation  required  by  the  constitution  of  this  state,  before  some  ^^^^' 
person  legally  authorized  to  administer  the  same ;  which  oath 
or  affirmation,  being  certified  on  the  back  of  such  certificate, 
under  the  hand  and  seal  of  the  person  administering  the 
same,  shall  be  sufficient  authority  for  such  commissioner  to 
take  his  seat  with,  and  act  as  a  member  of  the  board,  dur- 
ing the  time  for  which  he  was  elected. 

Sec.  4.  The  commissioners  thus  elected  and  qualified, 
shall  be  considered  a  body  corporate  and  politic,   by  and  Corporate 
under  the  name  and  style  of  the  board  of  commissioners  of  narae  and 

the  county  of ,  and  as  such,  by  and  under  such  name  P^^^'^- 

and  style,  may  sue  and  be  sued,  plead  and  be  impleaded, 
defend  and  be  defended,  answer  and  be  answered  unto,  in 
any  court  either  of  law  or  equity,  and  do  and  transact  all 
business  on  behalf  of  their  respertive  counties,  that  may  be 
assigned  them  from  time  to  time  by  law;  and  in  all  cases 
where  their  respective  cou'itiesmay  have  been  iniured,  or 
may  hereafter  be  injured,  in  their  goods,  chattels,  lands. 
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tenements,  rights,  credits,  effects,  or  contracts;  such  com- 
missioners shall  and  may, by  and  under  their  corporate  name 
and  style,  without  setting  out  their  individual  names,  briig 
any  suit  or  suits,  action  or  actions,  either  in  law  or  equity, 
which  may  be  best  calculated  to  obtain  redress  for  any  such 
injury,  in  the  same  way  and  manner  that  private  individuals 
might  or  could  do,  and  may  in  like  way  and  manner,  by  and 
under  their  corporate  name  and  style,  be  sued,  by  any  person 
or  persons  having  any  manner  of  claims  against  such  county. 

Sec.  5.  The  board  of  commissioners  shall  meet  at  the 
court  house,  in  each  and  every  county,  for  the  purpose 
aforesaid,  or  at  the  usual  place  of  holding  the  circuit  court 
in  such  county,  on  the  first  Mondays  in  January,  March, 
May,  September,  and  November,  in  each  and  every  year, 
and  may  sit  three  days  at  each  term,  if  the  business  of  the 
county  shall  require  it:  Provided  hozcever,  If  the  circuit  court 
shall  meet  on  any  of  the  before  mentioned  days,  the  com- 
missioners shall  meet  on  the  Monday  preceding. 

Sec.  6.  The  clerk  of  the  circuit  court  shall,  by  ^tue  of 
his  office,  attend  the  meeting  of  the  board  of  commissioners, 
and  keep  a  record  of  their  proceedings,  and  do  such  other 
business  as  he  shall  be  required  by  law  to  do;  and  the  she- 
riff of  the  county  shall  also,  by  himself  or  deputy,  attend 
said  board  and  execute  their  orders.    . 

Sec.  7.  Where  money  has  been  advanced  by  any  clerk, 
or  other  county  officer,  for  the  use  and  benefit  of  his 
county,  pursuant  to  the  requisitions  of  law,  the  board  doing 
county  business  shall  order  such  money,  so  advanced,  to  be 
first  paid;  and  where  there  is  any  judgment  or  judgments 
against  any  county  in  this  state,  the  board  may  in  their  dis- 
cretion, order  when  and  in  what  manner  such  judgment  or 
judgments,  shall  be  discharged,  not  inconsistent  with  the 
constitution  of  this  state  or  of  the  United  States,  any  law 
to  the  contrary  notwithstanding.  And  when  any  county 
shall  owe  the  commissioners  for  locating  any  seat  of  justice 
therein,  such  claims  shall  be  preferred  to  any  other  against 
said  county;  and  the  collector  shall  receive  the  said  orders 
for  commissioners'  wages,  and  shall  pay  the  same  out  of  the 
first  monies  that  shall  come  to  his  hands,  after  such  orders 
shall  be  presented  to  hirrt,  and  the  said  orders  accepted 
shall  be  a  sufficient  voucher  in  the  hands  of  such  collector 
for  any  claims  the  county  may  have  against  him,  to  their 
full  amount. 

Sec.  8.  When  two  only  of  the  members  shall  be  present 
at  the  meeting  of  the  board,  and  a  division  shall  take  place 
on  any  question,  it  shall  be  continued  until  the  next  meet- 
ing, before  it  shall  be  finally  determined.  When  any  vacan- 
cy shall  happen  in  the  office  of  commissioner,  the  circuit 
court  of  the  county,  or  the  two  associate  judges  in  vaca- 
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tion,  shall  appoint  a  suitable  jicrson  or  persons  to  fill  such 
vacancy  until  the  next  annual  election  of  commissioners, 
w'oen  such  vacancy  shall  be  filled  by  an  election  by  the 
electors  of  the  county. 

Sec.  9.  It  shall  be  the  duty  of  the  board  of  commissioners 
at  their  May  session,  in  each  year,  to  receive  and  inspect 
the  listers  books,  and  levy  a  county  tax  according  to  law, 
and  cause  their  clerk  to  make  out  a  duplicate  for  collection 
accordingly. 

Sec.  10.  The  commissioners  of  each  county  respectively.  Seal  and  au? 
shall  have  and  use  a  common  seal,  for  the  purpose  of  seal-  thentication. 
ing  their  proceedings;  and  copies  of  the  same,  when  signed 
and  sealed  by  the  said  commissioners,  and  attested  by  their 
clerk,  shall  be  good  evidence  of  such  proceedings,  on  the 
trial  of  any  cause,  in  any  of  the  courts  of  this  state.     The 
commissioners  aforesaid,  at  their  session  in  November,  or 
when  the  circuit  term  prevents  their  meeting  in  Novem- 
ber, then  at  their  first  meeting  thereafter,   in  every  year, 
shall  make  a  fair  and  accurate  statement  of  the  receipts  and  Statement  ot 
expenditures  of  the  precedin'g'year,  and  have  the  same  set  ''^'^^ipts  and 
up  at  the  court  house  door,and  at  twoother  public  places  in 
their  county  respectively,  and  published  in  some  newspaper 
in  their  county,  if  there  beany;  andif  the  said  commissioners.  Penalty  on 
or  either  of  them,  after  accepting  their  appointment,  shall  commissioner 
neglect  or  refuse  to  do  his  or  their  duty,  in  office,  he  or  they  jj°uty^^  '^'^  '^ 
so  offending,  shall,  on  conviction  by  indictment  before  the 
circuit  court  of  the  proper  county,  be  fined  in  any  sum  not 
exceeding  one  hundred  dollars. 

Sec.  1 1.  And  it  is  hereby  made  the  duty  of  the  present  Comm'rs.  dis- 
boards   doing   the    business    of  the    several  counties,   to  t"cts,  how 
meet  on  the  first  Monday  of  May,  eighteen  hundred  and   °^"^^  ' 
thirty-one,  and  lay  their  respective  counties  off  into  three 
equal  commissioner's  districts,  numbered  in  numerical  or- 
der, one,  two,  and  three;  and  one  commissioner  shall   be 
elected  in  each  of  said  districts,  by  a  vote  of  the  whole  coun- 
ty; and  said  districts  when  so  laid  off,  may  be  altered  once 
in  every  three  years  thereafter,  if  justice  require  it,   and 
not  oftener:    Provided   however^  That   nothing  in  this  act 
shall  be  so  construed  as  to  affect  the  term  of  oftice  of  any 
commissioner  heretofore  elected.  But  when  a  vacancy  shall  Vacancy  in 
occur  in  any  board  of  commissioners,  now  in  existence,  the  °^^  boards^ 
same  shall  be  supplied  by  a  person  to  be  elected  from  one         ^^^'^^' 
of  such  districts,  in  numerical  order. 

Sec.  12.  That  all  the  duties  heretofore  required  of  the  Duties  of  C, 
boards  doing  county  business,  in  the  several  counties  in  this  boards, 
state,  and  not  included  or  otherwise  directed  in  this  act, 
be  and  the  same  is  hereby  made  the  duty  of  said  commis- 
sioners, to  do  and  perform,  in  the  same  manner  as  though 
it  were  named  in  this  act.- 
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Sec.  13.  The  commissioners  so  elected  and  qualified, 
shall  each  receive  two  dollars  per  day,  for  each  and  every 
day  that  they  may  necessarily  be  employed  in  transacting 
the  county  business;  and  said  board  of  commissioners,  when 
organized,  shall  possess  the  powers  and  authority  heretofore 
given  to  the  county  board  of  justices. 

Sec.  14.  All  suits,  pleas,  plaints,  prosecutions,  and  pro- 
ceedings, which  may  be  pending  in  any  court,  to  be  tried 
for  or  against  any  board  of  justices,  previous  to  the  taking 
effect  of  this  act,  shall  be  prosecuted  to  final  judgment  and 
execution,  in  the  same  name  and  manner,  as  the  same  might 
have  been  done,  had  this  law  not  been  passed;  and  all  con- 
tracts either  written  or  verbal,  made  by  such  board  of  jus- 
tices, previous  to  the  taking  effect  of  this  act,  shall  remain 
valid  in  law  and  equity,  and  suit  may  be  thereupon  brought, 
in  the  same  way  and  manner  as  the  same  might  have  been, 
had  this  act  not  have  been  passed,  with  this  difference,  that 
the  corporate  name  of  the  board  of  commissioners  shall  be 
used,  instead  of  the  name  of  the  board  of  justices. 

Sec.  15.  It  shall  be  the  duty  of  the  clerks  of  the  several 
boards  doing  county  business,  to  keep  fair  books,  wherein 
shall  be  kept  the  accounts  of  the  county,  to  attest  all  orders 
issued  by  the  board  for  the  payment  of  money,  and  enter 
the  same  in  numerical  order,  in  a  book  to  be  kept  for  that 
purpose;  and  shall  copy  into  their  said  books  the  reports  of 
the  treasurer  of  the  receipts  and  disbursements  of  their  re- 
spective counties,  and  whenever  the  duplicate  shall  be  put 
into  the  hands  of  the  collector,  it  shall  be  the  duty  of  said 
clerks,  to  send  a  statement  of  the  sum  wherewith  such  col- 
lector stands  charged,  to  the  county  treasurer. 

Sec.  16.  When  any  person  has  an  attested  county  order 
in  his  own  name,  of  a  larger  amount  than  his  count}'  tax, 
and  is  desirous  to  appropriate  a  part  of  such  order  to  the 
payment  of  such  tax,  he  is  hereby  authorized  to  apply  to 
the  clerk  of  the  board  doing  county  business,  whose  duty  it 
shall  be  to  give  to  the  holder  of  such  order,  and  in  exchange 
therefor,  two  or  more  attested  county  orders,  making  toge- 
ther the  same  amount  with  the  original  order,  which  shall 
be  thereupon  cancelled ;  and  such  clerk  shall  insert  in  eve- 
ry such  order,  that  the  same  with  other?,  were  so  given  in 

exchange  to for  such  original  order,  together  with 

the  number  and  amount  of  such  original  order;  one  of  which 
orders  shall  be  for  the  amount  of  his  tax,  and  shall  appear 
on  its  face  to  be  intended  for  the  payment  thereof. 

Sec  1 7.  Whenever  any  person  shall  exhibit  any  claim 
against  any  county,  for  services  rendered,  for  which  the 
fund  arising  from  the  sale  of  lots,  or  otherwise,  at  the  coun- 
ty seat,  is  specially  appropriated,  and  those  funds  have  been 
fnlly  expended,  it  shall  be  the  duty  of  the  board  doing  coun- 
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ty  business,  to  give  such  claimant  an  order  on  the  county 
treasury,  for  such  sum  as  may  be  due  to  such  claimant,  to 
be  paid  out  of  any  monies  not  otherwise  appropriated. 

Sec.  1 8.  Every  collector  of  county  taxes,  is  hereby  re-  Collector 
quired  to  receive  any  regularly  attested  county  order,  made  ^'^'^'^  receive 
by  the  board  doing  county  business,  when  the  same  may  be  ^^^^  ^  '*' 
teiidered  to  him  by  any  person  in  payment  of  such  person's 
taxes,  due  such  county 

Sec.  19.  No  collector,  or  other  person  doing  county  busi-  Prohibited 
ness,  shall,  either  directly  or  indirectlv,  purchasfe  or  receive  ll°"'  '-'^-^""S 
in  payment,  exchange,  or  m  any  way  whatever,  any  de-  der  par. 
mand  against  his  county,  or  any  county  order  for  a  claim 
allowed  by  the  board  doing  county  business,  at  any  time 
during  the  period  for  which  he  may  be  elected,  for  a  less 
amount  than  that  expressed  on  the  face  of  such  order  or 
demands  against  the  county;  and  every  person  elected,  or 
appointed  to  do  county  business,  shall,  before  entering  on 
the  duties  of  his  office,  take  an  oath  not  to  violate  the  pro- 
visions of  this  section ;  and  any  collector  or  other  person  do- 
ing county  business,  offending  against  the  provisions  of  this  Penalty, 
section,  on  conviction  thereof  upon  indictment  or  present- 
nmet,  shall  be  fined  for  every  such  offence,  in  any  sum  not 
exceeding  five  hundred  dollars. 

Sec.  20.  That  the  qualified  voters  residing  within  the  se-  Constables, 
veral  townships,  of  the  several  counties  of  this  state,  shall  inspector, 
meet  together  at  the  usual  places  of  holding  general  towr,-  o*vcrseersT)T^' 
ship  elections,  on  the  first  Monday  in  April  next ;  and  annu-  poor,  and  su- 
ally  on  the  first  IMonday  in  April  thereafter,  for  the  purpose  pervisors  of 
of  electing  as  many  constables  in  each  township  as  there  are  "^j^  /'j    ^^ 
justices  of  the  peace  within  the  same,  and  shall  at  the  same 
time  elect  one  inspector   of  elections  for  each  township, 
two  fence  viewers,  two  overseers  of  the  poor,  and  as  many 
supervisors  of  highways  as  there  are  now  or  may  hereafter 
be  allotted  to  the  respective  townships  by  the  proper  board 
of  commissioners;  and  in  all  cases  of  failure  on  the  part  of 
the  qualified  voters,   to  elect  any  such  township  officers,  it 
shall  be  the  duty  of  the  board  of  commissioners,  at  the  next 
session  after  the  time  such  election  should  have  been  held, 
to  appoint  such  officers,  to  remain  in  office  until  the  time  for 
the  next  election.     Nothing  in  this  act  shall  be  so  constru-  Proviso  as  to 
ed  as  to  affect  or  repeal  the  laws  now  in  force,  regulating  Dearborn  and 
the  manner  of  doing  township  business,  in  the   counties  of  counties. 
Dearborn  and  Switzerland,  except  as  to  the  election  of  town- 
ship supervisor. 

Sec.  21.  The  above  named  township  officers  shall  possess  Duties  o( 
the  same  qualifications,  and  perform  the  same  duties,  as  are  townships 
required  of  such  officers  by  the  laws  now  in  force ;  the  said  ^'^'^c''^- 
township  elections  to   be   held  and  conducted  in  the  same 
manner  that  general  and  township  elections  are  now  held 
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and  conducted,  and  the  constables  shall  give  such  bond  and 
security,  for  the  performance  of  tiieir  duty,  as  is  now  requir- 
ed by  law. 

Sec.  22.  That  the  board  of  commissioners  shall,  so  soon 
as  may  be  after  the  first  election  held  under  the  provisions 
of  this  act,  divide  the  several  townships  within  their  respec- 
tive counties,  into  as  many  highway  districts  as  they  may 
deem  necessary;  which  districts  shall  be  designated  and 
numbered  in  numerical  order,  and  recorded  by  tiie  clerk  of 
the  board  of  commissioners.*  Where  any  vacancy  shall  hap 
pen  in  any  of  the  township  officers,  the  said  board  of  com- 
missioners shall,  at  their  next  session,  appoint  a  suitable 
person  or  persons  to  fill  such  vacancy  until  the  next  annual 
election  for  township  officers,  when  such  vacancy  shall  be 
filled  by  an  election  of  the  electors  of  the  township. 

Sec.  23.  It  shall  be  the  duty  of  the  said  inspectors  of 
elections  in  each  township,  within  three  days  after  such  elec- 
tion, to  make  out  and  deliver  to  the  clerk  of  the  circuit 
court,  a  list  of  the  several  township  officers,  whose  duty  it 
shall  be  to  make  out  certificates  of  the  election  of  the  per- 
son or  persons  elected,  and  the  sheriff  of  said  county 
shall  deliver  the  same  to  the  township  officers  so  elected. 

Sec.  24.  The  circuit  courts  in  counties  where  court 
houses  shall  not  have  been  erected,  shall  be  holden  for  the 
time  being,  at  the  place  designated  by  law  or  selected  by 
the  court;  and  the  boards  of  commissioners  in  such  coun- 
ties, shall  with  all  convenient  speed,  proceed  to  the  comple- 
tion of  a  court  house,  jail,  and  other  public  buildings  for 
tlie  same,  and  keep  the  same  in  repair. 

Sec.  25.  The  board  of  commissioners,  in  their' respec- 
tive counties,  at  their  first  meeting  after  the  passage  of  this 
act,  or  some  subsequent  meeting,  shall  appoint  some  fit  per- 
son, as  trustee  of  the  public  seminary  of  their  respective 
counties,  who,  on  acceptance  of  such  appointment,  shall  take 
an  oath  of  office,  faithfully  to  discharge  the  duties  of  his  said 
office  according  to  law,  and  also  give  bond,  payable  to  the 
state  of  Indiana,  with  two  sufficient  securities,  in  the  penal 
sum  of  double  the  amount  as  near  as  may  be,  of  the  fiinds  of 
the  county  seminary,  conditioned  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  and  for  paying  over  all  mo- 
nies, and  delivering  over  all  books,  bonds,  and  papers,  that 
may  be  in  his  hands  as  trustee,  to  his  successor  in  office, 
wlien  his  term  of  service  shall  have  expired  agreeably  to 
law ;  which  bond  shall  be  filed  in  the  office  of  the  clerk  of 
the  proper  county,  and  shall  not  be  void  on  one  recovery, 
but  may  be  put  in  suit  from  time  to  time,  as  often  as  occa- 
sion may  require:  Provided  however^  That  this  act  shall  in 
no  way  be  construed,  so  as  to  interfere  with  or  repeal  any 
existing  laws,  respecting  the  county  seminary  of  Switzer- 
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land  county,  or  any  other  county,  for  which  special  laws 
relative  to  county  seminaries  have  heretofore  been  enacted. 

Sec.  26.  The  board  of  commissioners,  shall  annually  al-  Allowance  to 
low  the  clerk  and  sheriff  of  their  cout^ty,  such  compensa-  derkandshe* 
tion  for  their  extra  services,  as  they  may  deem  reasonable, 
not  exceeding  seventy  dollars   each;  which  annual  allow-       * 
shall  be  considered  a  full  compensation  for  all  extra  servi- 
ces, rendered  the  board  of  commissioners,  the  circuit  court 
of  such  county,  and  the  county,  in  any  manner  whatever. 

Sec.  27.  The  board  of  county  commissioners  in  each  and  Pounds, 
every  county,  shall  cause  a  pound  to  be  erected  at  or  near  pou"t|-l^eep.- 
the  several  coui't  houses,  with  a  good  and  sufficient  fence,  tigg. 
gate,  lock  and  key,  where  estray  horses,   mules  and  asses 
may  be  kept,  on  the  first  day  of  the  tetms  of  the  circuit 
courts;  and  the  said  board  shall  also  appoint  some  fit  per- 
son, who  shall  take  charge  of  said  pound,  and  keep  the  same 
in  repair,  and  whose  duty  it  shall  also  be  to  attend  at  the  said 
pound,  on  the  several  court  days,  during  the  time  such  es- 
trays  are  directed  to  continue  there,  with  the  key  of  the 
same ;  and  the  said  board  shall  make  such  reasonable  allow- 
ance for  the  erecting  and  keeping  said  pound  as  to  them 
shall  seem  proper,  to  be  paid  out  of  the  county  treasury ; 
and  any  person  being  appointed  and  undertaking  the  charge  Penalty. 
of  said  pound,  and  failing  to  discharge  his  duties  agreeably 
to  the  directions  herein  expressed,  shall  forfeit  and  pa}'  to 
the  person  injured,  the  sum  of  eight  dollars  for  every  such 
offence,  with  costs,  recoverable  before  any  justice  of  the 
peace  of  the  county  where  such  offence  shall  have  been 
committed. 

Sec.  28.  From  all  decisions  of  the  several  boards  of  commis-  Appeals,  to  C. 
sioners,  there  shall  be  allowed  an  appeal  to  the  circuit  court,  ^°"'"^* 
by  any  person  or  persons  aggrieved ;  and  the  person  or  per- 
sons appealing,  shall  take  the  same  within  thirty  days  after 
such  decision,  by  giving  bond  with  security,  to  the  accept- 
ance of  the  clerk  of  such  board,  conditioned  for  the  faithful 
prosecution  of  such  appeal  and  the  pajment  of  costs  alrea- 
dy accrued,  and  which  may  thereafter  accrue,  if  the  same 
shall  be  adjudged  by  the  said  court,  to  be  paid  by  such  ap- 
pellant ;  and  the  clerk  shall  docket  such  appeal,  with  the 
cases  pending  in  the  circuit  court,  within  twenty  days  after 
the  taking  of  such  appeal. 
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CHAPTER  XXI. 

An  Act  establishing  a  County  Treasurer. 

[approved,    JANUARY    8,    1831.] 

«  Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 

of  Indiana,  That  it  shall  be  the  duty  of  the  several  boards 
County  treas-  dohig  county  business,  of  each  county,  at  their  first  meeting 
urer,  how  ap-  after  the  first  day  of  February  annually,  to  appoint  some 
^°^       ■  respectable  elector  as  county  treasurer;  who  shall  give  bond 

Treasurer's      ^'^^  security  to  the  satisfaction  of  said  board,  payable  to  the 
bond.  state,  conditioned  for  the  faithful  discharge  of  the  duties  of 

his  ofiice  5  that  he  will  account  for  all  monies  which  may 
come  into  his  han^s  as  county  treasurer;  that  he  will  deli- 
ver unto  his  successor  in  ofiice,  all  books,  papers,  documents, 
and  other  things  which  he  may  hold  by  virtue  of  his  office; 
and  that  he  will  pay  him  the  balance  of  all  monies  due  the 
county. 
Treasurer  to        Sec.  2.  It  shall  be  the  duty  of  the  treasurer,  to  receive 
receive  and      all  monies  due  and  accruing  to  the  county,  to  pay  and  dis- 
disbiirsemo-    |3^,.gg  ^jjg  same,  on  orders  drawn  by  the  board  doing  coun- 
ty business  of  the  proper  county,  attested  by  their  clerk, 
and  not  otherwise.     The  said  treasurer  shall  keep  a  true 
Keepacc'ts.     and  just  account  of  all  monies  received  and  disbursed,  and 
hold  and  keep  the  same  at  all  times  ready  for  the  inspec- 
Treasurer's      tion  of  said  board,  and  shall  at  every  term  of  said  board, 
report  to         furnish  them  with  a  statement  thereof,  balanced  to  the  first 
^  "    ^  '      '  day  of  said  term,  shewing  all  the  monies  received  and  dis- 
Treasurer's      bursed  by  him  since  his  appointment,  or  since  his  last  settle- 
annual  settle-  ment,  and  the  balance  remaining  in  his  hands,  together  with 
ment.  the  arrearages  of  taxes  in  the  hands  of  the  collector.     He 

shall  moreover,  once  in  every  year,  settle  his  accounts  with 
the  said  board,  and  produce  his  vouchers,  which  being  al- 
lowed, shall  be  cancelled  by  them,  and  retained  and  filed 
by  the  clerk  of  said  board. 
Treasurer  Sec.  3.  It  shall  moreover  be  the  duty  of  said  treasurer, 

shall  prose-  so  soon  as  he  shall  have  received  from  the  clerk  of  the  cir- 
cute  delin-  ^^-^^  court,  a  statement  of  the  amount  of  taxes  put  into  the 
torofreve-  hands  of  the  sheriff  or  collector  of  his  county,  or  of  any  of 
nue.  his  predecessors,  and  which  shall  not  have  been  accounted 

for,  forthwith  to  proceed  to  collect  from  such  delinquent, 
his  securities,  heirs,  executors,  or  administrators,  the  sum 
or  sums  in  arrear,  and  due  from  him  or  them  to  the  county, 
and  in  like  manner,  when  such  treasurer  shall  be  furnished 
And  for  jury     by  the  clerk,  with  a  statement  of  jury  fees  received  by  any 
fees  collected,  ^fg^g^,  he  shall  forthwith  proceed  to  collect  the  same  ac- 
cording to  law. 
dS^'how"^'  ^^^^'  ^'  County  orders  properly  attested,  shall  be  enti- 

paid.  tied  to  a  preference  as  to  payment,  according  to  the  order 
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«f  time  in  which  they  may  be  presented ;  and  upon  the  re- 
ceipt of  money  into  tlie  treasury,  it  shall  be  the  duty  of  the 
treasurer  to  appropriate  and  set  apart  the  same,  for  the  dis- 
charge of  such  county  orders,  so  presented:  Provided  Aow- Proviso,  as  to 
ever.  That   the  county  treasurers,  are  hereby  required  to  receiv'gcoun- 
receive,  of  any  collector,  all  county  orders  which  such  col-  *^  orders, 
lector,  may  have  received  in  payment  of  county  tax,  with- 
out regard  to  the  priority  of  tlie  number  of  any  such  order 
or  orders. 

Sec.  5.  That  the  county  treasurer,  shall  have  for  his  ser-  Trea-urer's 
vices,  one  and  a  half  per  centum,  for  all  monies  received,  P^""  '^^"tum. 
and  one  and  a  half  per  centum,  for  all  moneis  paid  out  for 
the  county;  excepting  however,  monies  arising  from  the  sale 
of  lots  at  county  seats,  in  which  case  he  shall  receive  no 
more  than  two  per  cent,  for  both  receiving  and  paying  out. 

Sec.  6.  The  county  treasurer,  shall  be  subject  to  be  re-  Treasurer, 
moved  from  office,  by  the  board  doing  count}'  business,  for  ne-  ^^^'"^  removed 
gleet  or  misconduct  in  office,  and  in  case  of  the  -death,  resig- 
nation, removal  from  office,  or  removal  from  the  county,  of 
any  county  treasurer,  the  said  board,  or  a  majority  thereof, 
are  hereby  authorized  and  required,  to  appoint  some  suita- 
ble person,  to  fill  said  office  in  his  place. 

Sec.  7.  In  all  cases  where  any  person  is  desirous  of  vend-  License  to 
ing  any  species  of  merchandise,  in  this  state,  which  is  not  vender  of  mei> 
the  product  of  the  United  States,  it  shall  be  the  duty  of  such  granted^'  °^ 
person,  so  wishing  to  vend  any  such  merchandize,  to  pay  to 
the  county  treasurer,  the  tax  which  may  be  laid  on  him,  by 
the  board    doing  county  business,  under  the  provisions  of 
the  act  for  assessing  and  collecting  the   revenue,  and  shall 
take   the  treasurer's  receipt  therefor,  which  receipt,   such 
person  shall  forthwith  file   with  the  clerk  of  the  circuit  Clerk  to  li- 
court,  who  shall  give  such  person  a  licence  tliereon  accord-  cense, 
ingly  in  the  following  form,  to  wit: 

FORM  OF  LICENSE. 

Stale  of  Indiana,  county,  set: 

A.  B.  having  this  day  produced  to  me,   the  county 
treasurer's  receipt  for  the   sum  of  ,  he,  she  or  they 

(as  the  case  may  be)  is  hereby  authorized  to  vend  merchan- 
dize in  such  county,  for  the  term  of  from  the 
day  of           in   the  year              ;  vt  hich  said  license,  shall  Effect  there 
authorize  such  person,  to  vend  merchandize  in  such  coun-  of. 
ty,  for  the  term  therein  named  and  set  forth.     But  if  the  Sow  granted 
board  doing  county  business  shall  not  be    in  session,  when  '"  vacation  of 
such  person  may  wish  to  commence  vending  such  merchan-  *^'*""  ^   ^^'^ 
dize,  it  shall  be  lawful  for  such  person,  to  give  in,  on  oath, 
the  amount  of  his  capital,  to  such  county  treasurer,  and  pay 
to  the  treasurer  the  tax  thereon,  according  to  the  rates  laid 
down  in  said  act  for   assessing  and  collecting  the  revenue, 
d^ie  respect  being  had  to  the  time  which  will  have  to  expire 
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before  the  board  will  sit;  and  the  treasurer  shall  give  such 
person  a  receipt  for  the  amount  which  maybe  so  paid ;  wiiich 
receipt  such  person  shall  forthwith  deliver  to  the  clerk  of  tiie 
circuit  court,  and  such  clerk  shall  thereupon  give  such  per- 
son a  permit,  to  vend  merchandize  in  such  county,  until 
such  board  doing  county  business  shall  sit,  and  no  longer. 

Sec.  8.  That  hereafter  it  shall  be  the  duty  of  any  person 
or  persons,  who  may  intend  to  exhibit  to  public  view,  or 
show,  any  animal  or  animals,  wax  work  or  other  figures, 
rope  or  wire  dancers,  feats  of  circus  riding,  or  sleight  of 
hand,  for  gain,  to  apply  to  the  treasurer  of  each  coui  ty, 
tV'here  such  exhibition  is  to  be  made,  and  pay  to  said  treasu- 
rer, not  less  than  tive,  nor  exceeding  ten  dollars,  at  the  dis- 
cretion of  said  treasurer,  who  shall  receipt  for  the  same ; 
which  receipt  shall  be  presented  to  the  clerk  of  the  proper 
county,  who  is  hereby  required  to  mjike  out  his  certificate 
under  the  seal  of  the  said  county,  for  which  such  clerk  shall 
be  entitled  to  receive  as  a  fee  therefor,  the  sum  of  fifty  cents, 
which  shall  be  a  sufficient  voucher  for  such  applicant,  or 
his  agent,  to  show  or  exhibit  such  animal  or  animals,  wax 
work  or  otherwise,  during  his  stay  in  such  county:  Provided^ 
That  nothing  in  this  act  contained,  shall  prevent  any  board 
of  trustees  of  any  incorporated  town,  from  taxing  such  ex- 
hibitions, agreeably  to  their  corporate  laws  and  ordinan- 
ces, passed  in  pursuance  thereof. 

Sec.  9.  All  taxes  arising  from  tavern  licences  or  other- 
wise, shall  be  paid  to  the  county  treasurer. 

Sec  10.  All  sheriffs,  coroners,  constables,  clerks,  county 
treasurers,  collectors,  assessors,  and  justices  of  the  peace, 
shall  be  required,  and  it  is  hereby  made  their  duty,  to  cause 
to  be  prosecuted,  all  who  may  violate  the  provisions  of  this 

ciC  t« 


CHAPTER  XXII. 


An  Act  organizing  Circuit  Courts,  and  defining  their  powers  and  duties. 
[approved,  JANUARY   24,    1831.^ 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 
of  Indiana^  That  this  state  shall  from  time  to  time,  be  divid- 
btfltetobedi-  ed  into  circuits,  as  circumstances  may  require;  and  in  each 
vided  into  cir-  j^^d  every  county,  within  each  of  the  said  circuits,  there  shall 
be  a  circuit  court,  which  shall  be  holden  at  such  times  and 
places,  as  are,  or  may  be  fixed  by  law.  The  said  courts  so 
holden  in  each  county,  shall  be  called  and  styled cir- 


cuits. 


Style  of  court. 


Sale- 


cuit  court,  according  to  the  name  of  the  county  in  which  it 
shall  beholden;  and  shall  have  a  seal,  to  be  devised  by  thft 
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court,  who  shall  cause  a  description  thereof  to  be  recorded. 

Sec.  2.  Each  circuit  court,  shall  consist  of  one  president  President  and 
judge,  and  two  associate  judges,  who  shall  be  elected  and  two  associ- 
coininissioued  in  the  manner  provided  bj  the  constitutioi;,  ^  '^^' 
and  who  shall,  before  entering  upon  the  duties  of  their  re- 
spective offices,  take  an  oath  or  afhrmation,  similar  to  that  Their  oath. 
whicii  is  required  to  be  taken  by  tlie  judges  of  the  supreme 
court;  a  certiiicate  of  which  oaths,  shall  be  e-idorsed  on 
their  ^respective  commissions,  and  a  copy  thereof  tiled,  tiiat 
of  trie  president,  shall  be  filed  in  the  otfice  of  the  secretary 
of  state,  and  tiiat  of  the  associate  judges,  in  the  clerk's  office, 
of  the  county  for  which  tiiey  shall  nave  been  elected. 

Sec.  3.  The  circuit  courts,  organized  by  this  act,  shall  be,  C.  courts, 
and  they  are  hereby  made  courts  of  record,  and  shall  have  courts  of  r^- 
jurisdiction  in  each  and  every  county  throughout  the  state, 
in  and  over  all  crimes  arid  misdemeanors,  of  every  name  and 
description,  which  shall  be  committed  within  their  jurisdic-  Jurisdiction 
tion;  and  shall  and  may  hear  and  determine  the  same,  and  of  C.  courts  in 
pro'iounce  sentence,  and  award  execution, according  to  law ;   '^^  andchan- 
and  shall  moreover  have  origijml  jurisdiction  in  all  causes, 
matters  and  things,  at  law  and  in  chancery;  and  shall  have 
full  cognizance,  of  all  actions,  real,  personal  and  mixed,  in 
their  respective  circuits,  to  issue  writs  of  mandomus^  habeas 
corpus^  and  all  other  writs,  necessary  to  carry  these  powers 
into  effect,  according  to  the  course  of  the  common  law,  and 
the  usages  of  courts,  not  inconsistent  with  the  constitution 
and  laws  of  this  state,  and  proceed  thereon  to  final  determi- 
nation, according  to  law. 

Sec  4.  The  said  presidents,  in  their  respective  circuits,  Judg&smay 
and  the  said  associate  judges,  or  either  of  them,  in  their  re-  issue  wtitsin 
spective  counties,  shall  have  full  power  and  authority,  either  ^^^ation. 
in  or  out  of  court,  to  issue  writs  of  habeas  corpus,  and  pro-  Habeas  cor. 
ceed  to  trial  thereon,  and  hear  and  determine  the  same,  ac-  pus. 
cording  to  the  rules  of  the  common  law.    And  the  said  presi- 
dents, in  their  respective  circuits,or  the  two  associate  judges 
of  any  of  the  said  courts,  in  their  respective  counties,  shall 
have  power  in  vacation,  to  grant  writs  of  ne  exeat  and  injunc-  Injunction, 
tion,  and  to  make  all  such  interlocutory  orders,  as  may  be-  ne  exeat,  &;c. 
come  necessary  in  the  progress  of  a  cause,  under  such  restric- 
tions and  regulations,  as  are,  or  may  be  prescribed  by  law. 
The  said  presidents  and  associate  judges,  or  any  of  them, 
shall  have  full  power  and  authority,  both  in  and  out  of  court, 
to  act  as  conservators  of  the  peace,  and  to  take  all  manner 
of  recognizances  and  obligations,  which  shall  be  in  the  name  Judges  may 
of,  and  made  payable  to  the  state  of  Indiana ;  and  all  recog-  *^^^  recogm- 
nizances,  for  any  offence  or  suspicion  thereof,  or  for  the  payable  to  the 
peace,  good  behaviour,  or  appearance,  which  shall  be  taken  state, 
by  the  said  judges,  or  either  of  them,  out  of  court,  shall  be 
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Recogni-  returned  to  the  next  circuit  court,  to  be  holden  in  the  coun- 
zances  _where  ty  where  the  same  is  ormay  be  taken;  and  the  said  circuit 
^^       "  courts,  or  any  one  of  them,  shall  have  full  power  and  autho- 

Proeess  issua-  ^^^Y")  ^o  issue  process  into  any  county  in  this  state,  against 
ble  to  other      any  person  or  persons,  who  may  have  forfeited,  or  here- 
coiinties,  on    after  may  forfeit,  any  such  recognizance  or  obligation,  and 
^?.'^nLnr>^tc     proceed  according  to  law,  to  levy  and  collect  the  same,  and 
when  collected,  to  order  the  same  to  be  paid  over  and  dis- 
poned of  according  to  law. 
Original  pro-        ^^c.  5.  To  tl>e  end  that  all  persons  indicted  or  outlawed, 
cess  issuable     for  felonies  or  other  offences,  in  one  county,  who  shall  re- 
to  other  coun-  niove  into,  or  dwell  in  another  county,  may  be  brought  to 
rahia^"har^e  justice  in  the  proper  county  where  the  otTence  was  commit- 
"     t-ed,  it  is  hereby  directed,  that  the  said  courts  may  issue  their 
writ  or  writs  or  any  other  legal  process,  or  any  one  of  the 
judges  thereof,  in  vacation,  may  issue   his  warrant  or  war- 
rants, or  any  other  legal  process  to  all  or  any  of  the  sheriffs, 
or  other  proper  officer  or  officers  of  said  county  or  counties, 
to  take  such  person  or  persons  indicted  or  outlawed ;  and  it 
SubpiKnas.       shall  also  be  lawful  for  the  said  courts,  to  issue  subpoenas 
and  other  process,  to  any  county  in  this  *tate,  for  summoning 
or  bringing  any  person  or  persons  before  them,  to  give  evi- 
dence, in  and  upon  any  matter  examinable  and  triable  be- 
fore them  or  either  of  them,  under  such  penalties  as  are  or 
hereafler  may  be  provided  by  law,  with  respect  to  such  pro- 
cess.   The  said  courts  shall  likewise  have  power  and  autho- 
Commission     ^^^Y^  ^^  often  as  necessity  may  require,  to  issue  comnaissions 
to  take  depo-  for  the  examination  of  witnesses,  agrceal)ly  to  the  regula- 
sitions.  tions  which  are,  or  hereafter  may  be  established  by  laAv. 

Sec.  6.  All  writs  and  process,  issuing  from  and  out  of  said 

Style  of  pro-    courts,   shall  run  in  the  name  of  the  stale  of  Indiana^  and 

cess.  bear  test  in  the  name  of  tlie  clerk  who  issued  the  same,  be 

How  tested,     dated  tlie  time  they  issue,  and  made  returnable  according 

to  laAV. 

ivr  T  -♦  „  Sec.  7.  There  shall  be  no  discontinuance  of  any  suit, 
JNo  discontin-  i  i     ,  ..        .  •'  I. 

uance  tor        process,  matter  or  thing,  returnable  to,  or  pending  in  any  oi 

wantofaquo-  the  said  courts,  although  a  quorum  of  judges  shall  fail  to  at- 
rura  of  judges.  ^^.^lA  at  the  commencement,  or  any  other  day  of  the  term; 
but  if  such  number  shall  not  attend,  as  shall,  under  the  pro- 
visions of  the  constitution,  be  authorized  to  hold  a  court,  any 
Bufud  eo  J^^^S^  of  said  court,  or  sherilf  attending  the  sjime,  rftay  ad- 
sheriff  may  journ  the  said  court  for  two  days  successively,  and  if  a  quo- 
adjourn  rum  shall  not  attend  on  the  third  day,  or  having  attended 

court.  (^j-,g  jj^y^  ^XvaW  fail  to  attend  on  a  subsequent  day  of  the  term, 

the  court  shall  stand  adjourned  until  court  in  course, 

Compensa-  ^^^'  ^'  "^^^  associate  judges  of  the  circuit  courts  of  this 

tion  to  associ-  state,  shall  receive  for  their  services,  two  dollars  per  day, 

ate  judges.       while  attending  the  court  thereof  in  that  capacity,  to  be 

paid  by  the  respective  counties  in  which  they  reside :  Provide 
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cd  however^  That  no   associate  judge,  shall  in  any  wise  be  Their  vou- 
entitled  to  be  allowed  such  compensation,  but  upon  produc-  ^  ^^^' 

ing  the  certificate  of  the  clerk  of  the  proper  circuit  court, 
certifying  the  number  of  days  such  associate  judge  may  have 
attended  the  court;  and  in  case  he  has  not  received  compen- 
sation therefor,  to  certify  that  additional  fact. 

Sec.  9.  All  allowances  hereafter  made  by  the    circuit  Allowances  to 
courts,  to  the  sheritTs,  for  extra  services  or  fuel,  or  to  any  sheriffs,  Scq. 
other  oflicer  or  person,  for  services  rendered  during  the 
term  of  the  court,  shall  be  entered  upon  the  records  there- 
of, and  the  specific  services  named,  for  which  the  allowances 
are  so  made. 

Sec.  10.  If  a  court  shall  not  sit  in  any  term,  or  have  not  How  certified 
continued  to  sit  the  whole  term,  or  before  the  end  of  the  Causes  uncle- 
term,  shall  not  have  heard  and  determined  all  matters  rea-  „t"^'"*^  i  ^^^ 
'  .  .  .  ,  ,  .  contmuea. 

dy  ior  their  decision,  all  such  matters  and  things  depending 
in  said  court,  and  undetermined,  shall  stand  continued  until 
the  next  succeeding  term. 

Sec.  II.  The   said  circuit  courts,  shall  have  full  power  C.  courts  may 
and  authority,  to  administer  all  necessary  oaths  and  affirma-  '"i^jni'^ster 
tions,  and  punish  by  fine  and  imprisonment,  all  contempts  of  And  punish 
tlieir  authority,  in  any  cause  or  examination  before  them.       for  contempts; 

Sec  12,  Whenever  any  writ  of  execution,  shall  be  ille-  President 
gaily  issued  by  the  clerk  of  any  circuit  court,  or  his  deputy,  j^^^''^  '"^y 
the  president  judge  of  such  circuit,  on  application  of  the  st,ainin"  or- 
party  against  whom  the  same  is  issued,  in  vacation,  at  his  ders,  &c. 
chambers,  may,  on  reasonable  notice  of  the  time  and  place  Noticiofsuch 
of  such  application  having  been  given  to  the  opposite  par- ^PP'"^".*^^"" 
ty,  his  agent,  assignee  or  attorney,  together  with  the  points   °   ®  S^^     • 
of  exception  relied  on,   order  such  writ  ofexecutiontobe 
called  in,  and  that  the  officer  having  such  writ,  shall  forth- 
with desist  from  proceeding  on  the  same ;  and  if  neither  such  Officea:  to  de- 
opposite  party,  his  agent,  assignee  or  attorney,  resides  with-  ^'*'■• 
in  the  state,  such  notice  may  be  served  by  a  copy  thereof  Notice  by 
being  posted  up  in  such  clerk's  ofiice,  for  a  reasonable  length  '^"Py- 
of  time,  before  such  application:  Provided  however,  That  such  Proviso,  that 
procedure  shall  not  take   from  the  party  aggrieved,  his  re-  right  to  enjoin 
medy  by  bill  and  writ  of  injunction,  in  cases  where  such  re-  ^  ^    remain, 
medy  has  been  heretofore  afforded  by  courts  exercising 
chancery  jurisdiction. 

Sec  13.  For  the  purpose  of  preventing  error,  in  enter-  Proceedings 
ing  the  judgments  of  said  courts,  it  shall  be  tliC  duty  of  the  of  each  day 
clerks,  to  draw  up  each  days  proceedings  at  full  length,  and  *»  designed 
the  same  shall  be  publicly  read  in  open  court,  and  corrected 
when    necessary;  after  which  they  shall  be  signed  by  the 
president  judge,  and  in  case  of  his  absence,  by  the  t^o  asso- 
ciate judges ;  and  no  proceedings  or  judgment,  of  any  of  the 
said  courts,  shall  be  of  any  force  or  be  considered  vahd,  un- 
til the  same  are  so  read  and  signed. 


14« 
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Conrurrent  Sec.  14.  That  in  all  cases  where  the  division  line,  either 

g'iven,'''or"      between  this  state  and  the  states  of  Ohio,  Kentucky  ar.d  (Hi- 
crimes  com-     noJs?  OT  the  Michigan  Territory,  or  of  any  one  or  more  coun- 
miftoci,  on        ties,  within  this  state,  shall  be  navigable  streams  or  waters, 
derin'^^&c"'^'   ?^  ^^^^^^  declared  so  by  law,  the  said  several  states,  and  ad- 
c  enng,    c.      j^cent  counties  within  this  state,  shall  have,  possess  and  ex- 
ercise, concurrent   jurisdiction   over   the    said   navigable 
streams,  for  the  enforcement  of  civil  or  criminal  justice. 
Salary  of  cir-       ^^^'  ^^'  "^^^^  circuit  judges,  shall  each  be  allowed  an 
cuitjudg?s.      annual  salary  of  seven  hundred  dollars,  which  shall  be  au- 
dited by  the  auditor  of  public  accounts,  and  paid  out  of  the 
treasury  quarterly. 


CHAPTER  XXIII. 


ist  circuit. 


2nd  circuit. 


3rd  circuit. 


4th  circuit. 


5th  circuit. 


6th  circuit. 


7th  circuit. 


When  held  in 
1  st  circuit. 


An  Act  dividing  the  state  into  Judicial  Circuits,  and  fixing  tW  times  of 
holding  courts  therein,  and  for  other  purposes. 

[approved,    FEBRUARY    10,    1831.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 
of  Indiana^  That  the  counties  of  Vermillion,  Parke,  Mont- 
gomery, Fountain,  Warren,  Tippecanoe,  Clinton,  Carroll, 
Cass,  and  St.  Joseph,  shall  form  and  constitute  the  first  ju- 
dicial circuit; 

The  counties  of  Scott,  Jackson,  Lawrence,  Orange, 
Washington,  Harrison,  Floyd,  and  Clarlc,  shall  form  and 
constitute  the  second  judicial  circuit; 

The  counties  of  Ripley,  Jennings,  Jefferson,  Switzerland, 
Dearborn,  Franklin,  and  Decatur,  shall  form  and  constitute 
the  third  judicial  circuit. 

The  counties  of  Gibson,  Posey,  Vanderburgh,  Warrick, 
Spencer,  Perry,  Crawford,  Dubois,  and  Pike,  shall  form  and 
constitute  the  fourth  judicial  circuit; 

The  counties  of  Marion,  Hendricks,  Morgan,  Johnson, 
Bartholomew,  Slielby,  Hancock,  Madison,  Hamilton,  and 
Grant,  shall  form  and  constitute  the  fifth  judicial  circuit; 

The  counties  of  Allen,  Randolph,  Delaware,  Henry, 
Wayne,  Union,  Fayette,  Rush,  and  Elkhart,  shall  form  and 
constitute  the  sixth  judicial  circuit; 

The  counties  of  Knox,  Daviess,  Martin,  Greene,  Monroe, 
Owen,  Vigo,  Putnam,  Sullivan,  and  Clay,  shall  form  and 
constitute  the  seventh  judicial  circuit. 

Sec.  2.  That  the  circuits  within  the  first  judicial  circuit 
shall  be  annually  held  on  the  days  and  times  following,  viz: 
In  t'lo  county  of  Vermillion  on  the  first  Mondays  of  March 
and  September;  in  the  county  of  Parke  on  the  second  Mon- 
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ilays  of  March  and  September;  in  the  county  of  Montgom- 
er,  o;'  the  third  Mondays  of  March  and  September;  ii.  the 
oo'^;Viyof  Fountain  on  the  fourth  Mondays  in  March  and 
September;  in  the  county  of  Warren  on  the  Thursdays  (i) 
next  after  the  courts  in  the  county  of  Fountain ;  in  the  coun- 
ty of  Tippecanoe,  on  the  secoud  Mondays  of  .vpril  and  Oc- 
tober; (2)  in  the  county  of  Carroll,  on  the  Thursdays  suc- 
ceeding the  courts  in  the  county  of  Clinton;  in  the  couaiy 
of  Cass,  on  the  fourth  Mondays  of  April  and  October;  aad 
in  the  county  of  St.  Joseph,  on  the  tirst  Mondays  of  May 
atxl  November.  The  circuit  courts  to  be  holden  as  above 
in  the  first  judicial  circuit,  in  the  counties  of  Vermillion, 
Parke,  Montgomery,  Fountain,  Tippecanoe,  and  Cass,  shall 
each  sit  six  days  if  the  business  require  it;  and  in  the  coun- 
ties of  vVarreii,  Clinton,  Carroll,  and  St.  Joseph,  shall  each 
sit  ttiree  days  if  the  business  thereof  require  it. 

Sec.  3.  In  the  county  of  Scott,  on  the  first  Mondays  of  |jj2iid  circuit. 
March  and  third  Mondays  of  August;  in  the  county  of  Jack- 
go-:,  on  the  second  Mondays  of  March  and  first  Mondays  of 
September;  in  the  county  of  Lawrence,  on  the  third  Mon- 
days in  March  and  second  Mondays  in  September ;  in  the 
county  of  Orange,  on  the  fourth  Mondays  of  March  aad 
third  Mondays  in  September;  in  the  county  of  Washington, 
on  the  first  Mondays  of  April  and  fourth  Mondays  of  Sep- 
tember; in  the  county  of  Harrison,  on  the  third  Mondays  of 
April  and  first  Mondays  of  October;  in  the  county  of  Floyd, 
on  the  third  Mondays  of  May  and  October;  and  in  the 
county  of  Clark,  on  the  fourth  Mondays  of  May  and  third 
Mondays  of  November.  The  circuit  courts  to  be  holden  as 
above,  in  the  second  judicial  circuit,  in  the  counties  of  Jack- 
son, Lawrence,  Orange,  and  Floyd,  shall  each  sit  six  days, 
if  tae  business  thereof  require  it;  in  the  counties  of  Wash- 
ington and  Harrison,  shall  each  sit  twelve  days,  if  the  busi- 
ness thereof  require  it;  in  the  county  of  Scott,  shall  sit  at 
the  spring  term,  six  days,  at  the  fall  term,  twelve  days,  if 
the  l)usiness  thereof  shall  require  it;  and  in  the  county  of 
Clark,  shall  at  each  term,  sit  until  the  business  thereof  is  fin- 
ished. 

Sec.  4.  In  the  county  of  Ripley,  on  the  third  Mondays  j^^rd  circuit, 
of  February  and  August;  in  the  county  of  Jennings,  on  the 
fourth  Mondays  of  February  and  August;  in  the  county  of 
Jefferson,  on  the  first  Mondays  of  March  and  September; 
in  the  county  of  Switzerland,  on  the  third  Mondays  of  March 
and  September;  in  the  county  of  Dearborn,  on  the  fourth 

(1 )  According  to  the  engrossed  bill,  in  the  eighth  line  of  the  second 
section,  after  the  word  Thursday,  the  words  "of  the  week"  should  be 
inserted. 

(2)  In  the  same  section,  elevrnth  hnr,  nfterthe  worr*  Ortobt  r.  the, 
folkiwine  should  be  inserted  :  "in  the  county  of  Clinton,  on  the  third 
Mondays  of  April  and  October," 
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IMonda}  s  of  March  and  September;  in  the  county  of  Frank- 
lin, on  the  second  Mondays  of  April  and  October;  in  the 
county  of  Decatur,  on  the  Fourth  Mondays  of  April  and  Oc- 
tober. The  court  in  the  counties  of  Jefferson,  Dearborn, 
and  Franklin,  shall  sit  twelve  days  each,  if  the  business  re- 
quire it;  and  in  the  counties  of  Ripley,  Jennings,  Switzer- 
land, and  Decatur,  six  days  each,  if  the  business  require  it. 

In  4th  circuit.  Sec.  5.  In  the  county  of  Dubois,  on  the  Thursday  pre- 
ceding the  second  Mondays  in  April  and  October;  in  the 
county  of  Fikc,  on  the  second  Mondays  in  April  and  Octo- 
ber; in  the  county  of  Gibson,  on  the  third  Mondays  of  Feb- 
ruary and  August ;  in  the  county  of  Posey,  on  the  fourth 
Mondays  of  February  and  August;  in  the  county  of  Van- 
derburgh, on  the  second  Mondays  of  March  and  September; 
in  the  county  of  Warrick,  on  the  third  Mondays  of  March 
and  September;  in  the  county  of  Spencer,  on  the  Thurs- 
days after  the  courts  in  Warrick ;  in  the  county  of  Perry, 
on  the  fourth  Mondays  of  March  and  September;  and  in  the 
county- of  Crawford,  on  the  Mondays  after  the  courts  in  the 
county  of  Perry.  The  circuit  courts  to  be  held  as  above  in 
the  fourth  circuit,  in  the  said  counties  of  Pike,  Gibson,  Van- 
derburgh, Perry,  and  Crawford,  shall  each  sit  six  days,  if  the 
business  thereof  require  it;  in  the  counties  of  Dubois,  War- 
rick, and  Spencer,  shall  each  sit  three  days,  if  the  business . 
thereof  require  it;  and  in  the  county  of  Posey,  shall  sit  twelve 
days  each  term,  if  the  business  thereof  require  it. 

In  5th  circuit.  ^^c.  6.  In  the  county  of  Hancock,  on  the  Wednesdays 
succeding  the  last  Mondays  in  February  and  August;  in  the 
county  of  Shelby,  on  the  tirst  Mondays  of  March  and  Sep- 
tember; in  the  county  of  Bartholomew,  on  the  second  Mon- 
days of  March  and  September;  in  the  county  of  Johnson, 
on  the  third  Mondays  of  March  and  September;  in  the  coun- 
ty of  Marion,  on  the  fourth  Mondays  of  March  and  Septem- 
ber ;  in  the  county  of  Hendricks,  on  the  second  Mondays  of 
April  and  October;  in  the  county  of  Morgan,  on  the  third 
Mondays  of  April  and  October ;  in  the  county  of  Madison, 
on  the  second  Mondays  of  May  and  November ;  and  in  the 
county  of  Hamilton,  on  the  third  Mondays  of  May  and  No- 
vember. The  circuit  courts  of  the  above  fifth  circuit,  in  the 
counties  of  Shelby,  Bartholomew,  Johnson,  Morgan,  Hen- 
dricks, Hamilton,  and  Madison,  shall  each  sit  six  days  if  the 
business  thereof  require  it;  in  the  county  of  Marion,  twelve 
days  if  the  business  thereof  require  it;  and  in  the  county  of 
Hancock,  four  days  at  each  term,  if  the  business  thereof  re- 
quire it.  And  the  "circuit  courts  in  the  county  of  Grant,  shall 
hold  their  session  on  the  third  Mondays  of  August,  at  the 
house  of  David  Branson,  until  otherwise  provided  by  law  in 
said  county,  and  shall  sit  three  days  if  the  business  require  it. 

In  6th  circuit.      Sec.  7.  In  the  county  of  Randolph,  on  the  third  Mondays 
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/©f  February  and  August;  in  the  county  of  Wayne,  on  the 
fourth  Mondays  ol'  iebruary  and  August;  in  the  county  of 
Uiuoii,  on  tne  lirst  Mondays  of  March  and  September;  in  the 
cou  ity  of  Fayette,  on  the  second  Mondays  of  March  and 
September;  in  ttie  county  of  Rush,  on  the  third  Mondays 
of  Marcli  and  September;  in  tiie  cou;ty  of  Henry,  on  the 
fourth  Mondays  of  March  and  "September;  in  the  county  of 
Delaware,  on  the  Mondays  succeeding  the  courts  in  tlie 
county  of  Henry;  in  the  county  of  Allen,  on  the  Mondays 
succeeding  tiie  courts  in  Delaware ;  a:jd  in  the  county  of 
Elkhart,  on  the  Mondays  succeed] -g  the  courts  in  Allen. 
The  circuit  courts  to  be  hold  en  as  above,  in  the  sixth  judi- 
cial circuit,  snail  each  sit  six  days,  if  the  business  require  it, 
except  tiie  said  circuit  courts  in  tiie  county  of  Wayne,  and 
those  courts  siiall  sit  every  judicial  day,  until  the  commeace- 
ment  of  the  courts  in  the  county  of  Union,  if  the  business 
thereof  require  it. 

Sec.  8.  In  the  county  of  Knox,  on  the  first  Mondays  of  inTthcircuw, 
March  and  Scptemt3er;  in  the  county  of  Daviess,  on  the 
third  Mondays  of  March  and  September;  in  the  county  of 
Martin,  on  the  fourth  Mondays  of  March  and  September; 
in  the  county  of  Greene,  on  tiie  hrst  Mondays  of  April  and 
October;  in  the  county  of  Monroe,  on  the  second  Mondays 
of  April  and  October;  in  the  county  of  Owen,  on  the  third 
Mondays  of  April  and  October;  in  the  county  of.  Putnam, 
on  the  fourth  Mondays  of  April  and  October;  in  the  county 
of  Clay,  on  the  Thursdays  following  the  second  Mondays  of 
May  and  November;  in  the  county  of  Vigo,  on  the  third 
Mondays  of  May  arid  November;  a^d  in  thecounty  of  Sul- 
livan, on  the  hrst  Monday  of  June  and  the  last  Monday  of 
November.  The  circuit  courts  to  be  bolden  as  above,  in 
the  seventh  judicial  circuit,  shall  sit  six  days,  if  the  business 
thereof  require  it,  except  the  counties  of  Knox  and  Vigo, 
which  shall  each  sit  twelve  days,  if  the  business  require  it, 
and  except  that  the  circuit  court  of  Clay  county,  shall  sit 
three  days,  if  the  business  thereof  require  it. 

Sec  9.  All  writs,  subpoenas,  or  other  process,  which  may  Processis«ur 
have  issued  from  any  circuit  court,  since  the  last  sitting  ^^'^  "'"i^"  ^° 
thereof,  or  w'licb  may  hereafter  issue  previous  to  this  act   "™'^  ^' 
being  received  in  the  respective  counties,  shall  be  deemed 
and  taken,  and  are  hereby  made  returnable  to  the  first  day 
of  the  first  term  of  the  several  circuit  courts,  to  be  holdeu 
by  virtue  of  this  act;  and  all  suits,  pleas,  plaints,  prosecu- 
tions, recogt  izances,  actions,  motions,  or  other  proceedings, 
eitlier  civil  or  criminal,  %yhich  are  now  pending,  or  may 
hereafter  be  pendi  ig,  prior  to  the  time  this  act  shall  be  re- 
ceived in  the  several  counties,  shall  be  taken  up  and  acted 
upon  at  the  first  term  of  such  court,  to  be  holden  under  this 
act,  and  be  disposed  of  according  to  law,  in  the  same  manner 
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as  if  no  alteration  had  been  made  in  the  time  of  holding  such 
court. 

Sec.  10.  That  the  secretary  of  state  shall  forthwith  cause 
the  state  printer  to  print  in  pamphlet  form,  three  hundred 
copies  of  this  act,  [and  the  act  of  this  session,  dividing  the 
state  into  seven  judicial  circuits,]  (1)  and  have  the  same  rea- 
dy for  distribution  immediately. 

All  acts,  and  parts  of  acts,  coming  within  the  purview  of 
this  act,  be,  and  the  same  are  hereby  repealed. 

This  act  shall  take  effect,  and  be  in  force,  from  and  after 
its  passage. 

(I)  The  words  in  the  lOth  section,  included  in  brackets,  are  not  found 
in  the  engrossed  bill,  nor  i<!  there  anj  act  of  the  title  therein  described, 
on  file  in  the  secretary's  office. 


CHAPTER  XXIV. 

jVn  Act  organizing  the  Supreme  Court,  and  defining  ii?  powers  and  du- 
ties. 

[approved,  JANUARY  17,  1831.] 

Sup.  court  to  Sec.  1..  Be  it  enacted  by  the  General  Assembly  of  the  state 
consist  of  of  Indiana ^  That  the  supreme  court  shall  consist  of  three 
three  judges,  j^j^gf^g^  ^vho  shall  be  commissioned  by  the  governor,  any  tvi  o 
Court  of  re-     of  whom  shall   be  competent  to  hold  a  court;  which  court 

shall  be  a  court  of  record,  to  all  intents  and  purposes. 
Oath  of  the  ^Ec.  3.  Every  judge  so  commissioned,   before  he  enters 

judges,  on  the  duties  of  his  office,  shall  take  an  oath  or  affirmation, 

winch  may  be  administered  by  any  person  legally  authori- 
zed to  administer  oaths,  in  the  form  following,  to  wit:  "You 
do  solemjily  swear,  (or  affirm  as  the  case  may  be,)  that  you 
will  support  the  constitution  of  the  United  States,  and  the 
constitution  of  the  state  of  Indiana,  and  that  you  will,  to  the 
best  of  your  ability  and  judgment,  faithfully  discharge  the 
duties  of  your  office,  as  a  judge  of  the  supreme  court  of  the 
state  of  Indiana."     And  each  person  so  commissioned  and 
en.lofid^on^'  sworn,  shall  have  a  certificate  of  having  taken  said  oath,  en- 
cominissioa.     dorsed  on  the  back  of  his  commission,  by  the  person  admin- 
istering the  same,  and  a  similar  certificate  filed  in  the  office 
cf  the  clerk  of  the  said  supreme  court,  and  also  in  the  office 
of  the  secretary  of  state. 
Court  whru&       Sec.  H.  The  said  court  shall  be  holden  in  the  court  liousc 
where  holden.  in  the  town  of  Indianapolis,  on  the  first  IMonday  in  ]\iay  ami 
November  in  each  and  every  year:  the  term' commencing 
on  the  firsi  Monday  in  Mav,' shall  be  called  the  May  term: 
'mA  the  term  commencing  on  the  first  Monday  in  Novem- 
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ber,  shall  he  called  the  November  term.     Each  term  shall  Tertn  may 
coiiti  vae  thirty  days,  unless  the  busmess  before  tiic  court  c<iiitmue  thir- 
sliall  be  sooner  disposed  of,  and  may  be  continued  beyond 
that  time,  should  the  judges  deem  it  expedient  arid  necessary. 

Sec.  4.  The  suprem.e  court  shall  appoint  its  own  clerk.  Clerk,  how 
who,  before  he  enters  on  the  duties  of  his  office,  shall  take  appointed. 
an  oath  of  office,  similar  to  that  which  is  prescribed  in  the  Take  oath,, 
second  section  of  this  act,  which  oath  shall  be  administered 
by  one  of  the  judges  of  said  court;  and  shall  also  give  bond  Give  bond, 
to  the  state  of  Indiana  in  the  penalty  of  live  thousand  dol- 
lars, with  at  least  two  sureties,  to   be  approved  of  by  the 
said  court,  conditioned  for  the  faithful  discharge  of  the  du- 
ties of  his  office,  which  bond  shall   be  recorded  in  the  said 
court  and  filed  in  the  office  of  the  secretary  of  state,  and 
shall  not  be  void  on  the  first  recovery,  but  may  be  put  in 
suit  from  time  to  time,  at  the  instance  and  for  the  benefit  of 
any  party  iiijured,  until  the  whole  penalty  shall  be  recover- 
ed thereon. 

Sec.  .5.  The  said  court  shall  annually  appoint  one  of  the  Clerk's  office 
judges  thereof,  to  inspect  the  clerk's  office  of  the  said  court,  to  be  inspect- 
and  to  report  tx)  the  next  term  of  said  court,  the  condition  in 
which  he  found  the  records  and  papers,  which  report  shall 
be  recorded. 

Sec.  *6.  The  sheritf  of  the  county  in  which  the  supreme  Sheriff. 
court  shall  be  held,  shall  be  an  officer  of  the  said  court,  and 
shall  attend  the  same  with  a  sufficient  number  of  deputies; 
and  the  said  sheriff  and  his  deputies,  shall  be  bound  to  per-  His  duties, 
form  the  same  duties,  in  relation  to  the  business  of  the  su- 
preme court,  in  the  county  where  the  said  supreme  court 
sits,  as  they  are,  or  may  be  required  by  law  to  perform  in 
relation  to  the  circuit  courts.  And  in  all  cases  where  the 
sheritf  or  his  deputy,  attending  the  supreme  court,  shall  be 
interested,  or  shall  not  be  an  indifferent  person,  the  duties 
aforesaid  shall  be  performed  by  such  disinterested  or  indif- 
ferent persons  as  the  said  court  shall  appoint  for  that  pur- 
pose. It  stiall  be  the  duty  of  each  and  every  sheriff  with- 
in their  respective  counties,  to  serve,  execute  and  return,  all  All  sheriffs 

process,  writs  of  execution,  and  all  other  writs  to  them  di-  '^^      ^^^^^ 
^      .     1  ^  ,,  ,     •     1-1  ."  process  to 

rected  from  the  supreme  court,  m  like  manner  as  tney  are  them  directed 

empowered  to  serve  or  execute  writs  and  process  issued  by  by  the  su- 

the  circuit  courts  within  their  respective  counties;  and  the  preme  court. 

said  sheriffs,  in  performing  the  duties  aforesaid,  and  their 

securities,  shall  be  liable  for  any  non-feasance,  mis-feasance, 

or  mal-feasance  in  their  said  office,  to  the  party  injured: 

Provided^  That  where  process  of  any  kind,  shall  bje  directed 

to  a  sheriff  of  any  county,  (excepting  the  county  where  said  Sheriffs  may 

court  holds  its  sessions,)  said  sheriff  shall  be  authorized  to  return  process 

<;'nclosepaid  process  in  a  letter,  directed  to  the  clerk  of  the  "J'""''' 
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sapreme  court,  and  mail  it  at  the  post-office  in  his  cotinty 
seat,  ten  days  before  tlie  regular  return  day  thereof,  which 
shall  exonerate  him  from  any  liability  for  failing  to  make 
return:  Provided^  That  in  case  he  should  have  money  to  re- 
mit, the  testimony  of  the  post-master,  that  he  mailed  it,  shall 
be  necessary  to  exempt  him  from  liability. 
Appellate  iu-      ^^c.  7.  The  supreme  court  shall  have  appellate  jurisdic- 
rifdictionof     tion  in  all  cases,  both  in  law  and  equity,  co-extensive  with 
the  court.         ^^g  limits  of  the  state;  except  that  no  appeal  shall  be  allow- 
ed from  any  inferior  court,  to  the  supreme  court,  in  any  cri- 
minal case,  nor  shall  a  writ  of  error  operate  as  a  supersede- 
as, in  any  criminal  case.     Also  all  cases  in  chancery  now 
pending  and  undetermined,  or  wiiich  may  hereafter  arise, 
in  any  of  the  circuit  courts  of  this  state,  in  which  the  presi- 
dent of  such  court  is,  or  may  be  interested  or  prejudiced, 
by  having  been  a  party  or  couiisellor,  are  hereby  transfer- 
red to  the  supreme  court,  to  be  there  determined,  in  the 
same  maimer,  as  if  the  same  had  been  originally  commenced 
in  said  court;  and  in  all  such  cases,  the  supreme  court  shall 
<Slerk  of  cir-    have  original  jurisdiction.     And  it  shall  be  the  duty  of  the 
ciiits  to  deli-    clerk  of  the  circuit  court,  in  Avhich  any  such  case  is,  or  may 
Jecords'inVer-  ^^  pending,  upon  the  application  of  either  party,  to  deliver 
tain  cases,  to  over  the  papers  on  file  in  said  case,  in  his  office,  together 
be  traTismif      with  a  complete  record  of  the  proceedings,  so  far' as  thej 
ted  to  the  su-   }^^yg  been  had  in  said  cause,  in  order  that  the  same  may  be 
transmitted  to  the  clerk  of  the  supreme  court,  to  be  by  him 
docketed  in  the  same  manner  as  other  causes;  provided,  the 
party  so  applying  give  bond  in  such  sum  as  either  of  the 
associate  judges  of  the  said  court  shall  deem  sufficient,  pay- 
able to  the  opposite  party  for  the  safe  transmission  of  the 
said  papers. 

Sec.  8,  There  shall  be  no  discontinuance  ofany  suit,  pro' 
cess,  matter  or  thing,  returnable  to,  or  depending  in  the  su- 
preme court,  although  a  sufficient  number  of  judges  shall 
fail  to  attend  at  the  commencement,  or  any  subsequent  day 
Judges  failing  of  the  term ;  but  if  a  majority  of  them  shall  not  attend,  any 
to  ""^"^^        judge  of  said  court,  or  sheriff  attending  the  same,  may  ad- 
adjourned  till  journ  the  said  court,  from  day  to  day.  for  ten  days  succes- 
court  in  sivclv;  and  if  a  quorum  shall  not  attend  on  the  eleventh,  or 

course.  having  attended  one  day,  shall  fail  to  attend  a  subsequent 

day  of  the  term,  the  court  shall  stand  adjourned  until  court 
in  course. 
Executions  Src.  ^.  Executions  to  be  issued  from  the  supreme  court 

same  ns  those  shall  be  the  same  as  those  which  are,  or  may  be,  by  law  di- 
o  circ  cour .  j-^^^g^j  to.be  issued  from  the  circuit  courts;  and  the  supreme 
Other  process,  court,  shall  have  power  to  direct  all  other  writs,  process, 
summonses,  forms  and  modes  of  proceedings,  to  be  issued, 
Bylesj  observed  and  used  by  the  said  court,  and  shall  make  rules 
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ibr  th^t  purpose,  which  shall  be  catered  upon  the  records 
therooi',  iioi  inconsistent  with  the  constitution  and  laws  of 
the  state. 

Sec.  10.  Writs  of  error  issuing  from,  and  appeals  made  Writs  of  enor 
to  the  supreme  court,  shall  exte.id  to  all  judi^ments  and  de-  ^"'^  appeals, 
crees,  given  by  any  of  the  inferior  courts  of  record,  except 
such  judgments,  as  have  been,  or  may  be  rendered  by  any 
of  the  inferior  courts,  confirming  or  reversing  the  judgment 
of  any  justice  of  the  peace,  where  the  amount  in  controver- 
sy, inclusive  of  interest  and  costs,  is  under  the  sumof  twen-  Proviso,  ju- 
ty  dollars:   Provided^  That  in  all  cases  where  judgment  is  risdiction  di- 
rendered,  aiSrming  or  reversing  the  iudgment  of  any  justice  ^'^^^^'^ '  >v  ncre 

~    ,  '  c5  &        _.)       &  1    '^    1  supersedeas  IS 

oi  the  peace,  on  an  appeal  to  any  Uiienor  tribunal,  where  refused. 

the  amount  in  controversy,  inclusive  of  interest  and  costs,  is 

under  fifty  dollars,  if  a  supersedeas  shall  be  refused,   the 

supreme  court  shall  have  no  jurisdictioii*     Every  appeal  Appeal,  whea 

shallbe  prayed  at  the  term  of  rendering  the  judgment,  or  P'^^-''*^ 

decree  appealed  from;  and  the  person  appealing  shall,  by 

himself  or  some  responsible  person  in  his  behalf,  in  the  ofiice 

of  the  clerk  of  the  court,  from  whence  the  appeal  is  prayed, 

give  bond  and  sufficient  security,  to  be  approved  of  by  the  Appellant's 

said  court,  and  within  a  time  tjo  be  fixed  by  the  court,  to  the  ^"^^d. 

appellee,   for  the  due  prosecution  of  the  appeal;  and  the 

penalty  of  the  said  bond  shall  be  in  a  reasonable  sum,  in  the 

discretion  of  the  court. 

Sec.  ir.  In  all  appeals. and  writs  of  error,  the  transcript  Transcript  to 
of  the  record,  shall  be  transmitted  by  the  plaintiff  in  error,  be  transmit- 
or  appellant,  to  the  clerk  of  the  supreme  court,  within  six-  ^f^.  "^^  rlf»in- 

tin  in  prior  in 

ty  days  at  most,  from  the  time  of  taking  such  appeal,  or  su-  gjxty  days.' 
ing  out  such  writ  of  error,  and  shall  not  be  thereafter  re- 
ceived, unless  for  good  cause  shewn,  further  time  be  given 
by  the  court;  and   it  shall  be  the  duty  of  the  clerk  of  the 
supreme  court,  whenever  any  appellant  shall  fail  to  file  his 
appeal,  agreeably  to  the    requisitions  of  this   section,   to 
make  out  and  deliver  to  the  appellee,  a  certificate  of  such 
failure,  which  certificate,  when  presented  to  the  clerk  of  the 
court  below,  shall  be  sufficient  authority  for  execution  and 
other  proceedings   in  the  case,  as  if  no  appeal  had  been 
granted.     The   appellee  or  defendant  in  error,   may  de-  whenappcl- 
mand  a  trial  at  the  term  to  which  the  appeal  or  writ  of  er   lee  may  de- 
ror  is  made  returnable,  and  the  court  shall  not  cojitinue  mand  trial, 
the  same  to  another  term,  without  the  consent  of  the  ap- 
pellee or  defendant  in  error,  unless  upon  good  and  suffi- 
cient cause.     No  pleadings   shall  be  required  on  writs  of  No  pleadings 
error,  except  an  assignment  of  errors,  to  be  filed  by  the  except  assign 
plaintiff,  on  or  before  the  first  day  of  the  term,  to  which 
the  writ  of  error  is  returnable,  and  an  answer  thereto,  by 
nil*  defendant,  to  be  made  at  such  time  as  the  court  shall 
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Writs  of  error, 
wtien  to  ope- 
rate as  a  su- 
persedeas. - 


Operation  of 
Eune"sedeiis 
limited  to  four 
years. 


Clerk  to  certi- 
fy that  super- 
sedeas is  ex- 
pired. 


Second  super- 
sedeas not 
stantable. 


Bond. 


rftummons. 


direct;  but  the  causes  shall  stand  for  trial,  at  the  term  to 
which  the  writ  may  be  returned. 

Sec.  1 2.  No  writ  of  error  shall  operate  as  a  supersedeas, 
unless  the  supreme  court,  or  some  judge  thereof,  in  vaca- 
tion, after  inspecting  the  errors  which  shall  be  assigned 
upon  the  transcript  of  the  record,  shall  order  the  same  to  be 
made  a  supersedeas;  and  in  such  case,  the  clerk  issuing 
the  said  writ,  shall  endorse  thereon,  that  it  shall  be  a  su- 
persedeas, and  shall  be  obeyed  accordingly.  No  writ  of 
supersedeas,  granted  by  the  supreme  court  of  this  state, 
restraining  any  of  the  circuit  courts  from  proceeding  to 
the  execution  of  any  judgment  hereaitsr  by  th'iin  renderedj 
shall  be  of  any  force,  after  four  years  ^rom  and  after  the 
time  of  granting  such  writ:  Pruvidfd,  The  supreme  court 
shall  not,  during  that  time,  liave  affirmed  or  reversed.such 
judgment.  Upon  application  of  the  party  interested,  to  the 
clerk  of  the  supreme  court,  he  shall  certify  under  his' naod 
and  the  seal  of  said  court,  the  time  of  the  expiration  of  said 
writs  of  supersedeas,  which  certiticate,  shall  be  evidence  of 
ttie  same ;  and  wlien  presented  to  tho  circuit  court.sh&jl  be  su f- 
ficient  authority  for  said  court  to  proceed  to  execution  of 
said  judgments;  and  it  shall  not  '»e  l^n^ul  for  the  supreme 
court,  or  any  judge  thereof,  to  award  a  .-ecoiid  writ  of  su- 
persedeas, to  stay  proceedings  on  any  jud;4ment,  after  ;he 
expiration  of  the  limited  time  by  this  act,  lor  the  operation 
of  a  writ  of  supersedeas. 

Sec.  13.  Before  any  writ  of  error  shall  opf^rate  as  a  ?u- 
persedeas,  it  shall  be  necessary,  that  a  bond,  to  I>e  approv- 
ed by  the  clerk  of  the  supreme  court,  be  given,  in  like  man- 
ner, and  with  the  same  conditions,  and  under  the  same  pen- 
alties, as  is  provided  in  case  of  appeals;  or  that  bond  be 
given  in  like  manner,  in  the  office  of  the  clerk  of  the  court 
below,  subject  to  such  regulations  and  conditions,  as  the 
supreme  court  or  any  judge  thereof  may  prescribe  and 
direct.  Writs  of  error  shall  be  issued  as  a  matter  .of  Tight, 
on  demand  of  any  person  applying  for  the  same;  and  the 
clerk  of  the  supreme  court,  at  the  time  of  issuing  a  writ  of 
error,  shall  issue  a  summorss,  directed  to  the  sheriff  of  the 
county  in  which  such  defendant  in  error  shall  reside,  re- 
quiring him  to  summon  said  defendant,  to  appear,  on  the 
first  day  of  the  next  term  of  the  said  court,  to  answer  such 
error  or  errors.  And  if  tlie  summons  shall  appear,  by  the 
return  of  the  sherifFor  other  officer,  to  have  been  served 
ten  days  before  the  return  day  thereof,  the  same  shall  stand 
for  trial,  agreeably  to  the  provisions  of  the  eleventh  sec- 
tion of  this  act.  If  the  summons  shall  be  returned  not,exe- 
cuted,  or  if  by  any  satisfactory  proof,  it  shall  appear 
to  the  court,  that  such  defendant  or  defendants,  is  or  are 
«ot  an  inhabitant  or  inhabitants  of  this  state,  the  said  court 
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may  order,  that  notice  of  the  pendency  of  such  writ  of  er-  Notice  of  pen- 
ror,  be  published  in  some  one  of  tne  public  newspapers,  '^^"'^Ji  ^^^ 
for  tiiree  weeks  successively;  after  which  the  same  shall  be  ^y 
proceeded  upon,  in  all  respects,  as  if  process  had  been  re- 
turned executed. 

Sec.  14.  When  the  plaintiff  in  error  shall  obtain  a  tran- 
script of  the  record,  from  the  clerk  of  the  inferior  court, 
certified  by  such  clerk,  as  being  a  full  and  complete  tran- 
script of  the  record  in  the  suitor  actioa  named,  and  sealed 
with  the  judicial  seal  of  said  court,  it  shall  be  lawful  for 
such  plaintiff,  to  assign  upon  the  said  transcript,  all  the  er-  Plaintiff  may 
rors  upon  which  he  hi'ends  to  rely,  in  order  to  reverse  the  '^'^sign  errors 
said  jud£;raent  or  decree,  and  fde  the  same  with  the  clerk  £(.,.;„(  ^^^ 
of  the  supreme  court,  who  shall  receive  the  same  and  en- 
dorse upon  it  when  riled;  and  in  such  case  it  shall  not  be 
necet^sarv  for  said  clerk  to  issue  a  writ  of  error  to  the  court 
below,  but  he  shall  issue  a  summons  to  the  defendant  or  de- 
fendants in  error,  in  the  saiie  manner,  as  if  a  writ  of  error 
had  issued,  and  the  supreme  court  shall  proceed  in  all  re- 
spects to  determine  the  same  accordingly. 

Sec.  15.  The  plaintiff,  except  in  cases  of  wills,  shall  as- 
sign errors  upon  matters  of  law  only,  arising  upon  the  face  Errors  in  law 

of  the  proceedings.    In  cases  of  wills,  the  plaintiff  in  error  andfact,whea 

i,r/.j.ii  ,     to  be  assign- 

may  assign  errors  upon  mailers  oi  tact,  as  well  as  upon  mat-  ^^  " 

ters  of  law,  to  be  detcrmiiied  hy  the  court.     If  the  judg- 
ment or  decree  be  affirmed  in  the  whole,  the  appellant  shall  Damao-eson 
pay  to  the  appellee,  a  sum  not  exceeding  te'i  per  centum,  affirmance, 
at  the  discretion  of  the  court,  on  the  sum  due  thereby,  be- 
sides the  costs  on  the  original  suit  and  appeal.     If  the  judg- 
ment or  decree  be  reversed  in  the  whole,  the  appellee  shall  on  reversal, 
pay  to  the.  aopellant  such  costs  as  the  court  in  their  discre- 
tion shall  award.    If  the  judgment  or  decree  be  reversed  in 
part,  and  affirmed  in  part,  the  costs  of  the  original  suit  and  q^^^.  when 
appeal,  may  be  apportioned  between  the  appellant  and  ap-  divided. 
pellee,  in  the  discretion  of  the  court.     In  case  of  a  partial 
reversal,  the  supreme  court  shall  give  such  judgment  or  de- 
cree, as  the  inferior  court  ought  to  have  given.    On  appeals 
and  writs  of  error,  it  shall  be  lawful  for  the  supreme  court,  Court  may  is- 
to  issue  execution,  or  remand  the  cause  to  the  inferior  court,  ^ue  oxecution 
in  order  that  an  execution  may  be  (here  issued,  or  that  other  "'"  '•^"1'*"^^  ^^^ 
proceedings  may  be  had  thereon.     When  any  judgment  or 
decree  shall  be  reversed  on  account  of  any  error,  which  sliall 
or  may  have  taken  place  in  the  progress  of  the  cause,  in  the  Proceedings 
court  below,  the  supreme  court  shall  not  reverse  the  pro-  ^pversed  to 
ceedings,  anj  further  than  to  include  the  first  error  which    f**'^""°'- 
shall  have  been  committed.;  and  the  cause  shall  be  remand- 
ed  to  the  court  from  whence  it  came,  together  with  the  opi-  m'aaded^'&c. 
nion  of  the  supreme  court,  and  with  instructions  to  the  in- 
ferior court,  to  coHiiuencc  from  the  last  regular  proceedings 
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had  thereon,  and  proceed  to  trial  and  judgment,  in  the  same 
manner  as  if  no  proceedings  had  been  had  in  the  superior 
court,  taking  the  opinion  of  tiie  supreme  court  as  their  guide: 
and  in  such  cases,  the  party  having  committed  the  hrst  er- 
ror, shall  pay  to  rlie  opposite  party,  such  costs  as  the  court 
shall  order.  When  any  writ  of  error  shall  have  been  made 
a  supersedeas,  and  the  judgment  and  [orj  decree  so  super- 
seded, shall  be  affirmed  in  part  or  in  whole,  the  defendant 
in  error  shall  be  eiitilled  to  the  same  damages,  which  is  [are] 
allowed  by  tins  act,  in  case  of  appeals. 

Sec.  lU  No  writ  of  error  shall  be  brought  after  the  ex- 
piration of  five  years  from  the  rei  dition  of  the  judgment  or 
decree  complained  ol,  uidess  the  plaiutiti  in  error,  si  all  have 
been,  at  the  time  wiiei;  sucii  judgment  or  decree  was  made, 
an  infant,  feme  covert,  non  compos  mentis,  imprisoned,  or 
outof  tne  limits  of  tiie  United  States  on  pu.ilic  business,  in 
w  hich  case,  the  live  years  shall  be  computed  from  the  time 
when  such  disability  ceased. 

Sec.  17.  No  judgment,  after  the  verdict  of  twelve  men, 
shall  be  stayed  or  reversed,  where  it  shall  appear  to  the 
court,  that  the  merits  of  the  case  have  been  fairly  and  fully 
decided  by  such  verdict,  and  that  such  verdict  and  the  judg- 
ment thereon,  might  be  eft'ectually  pleaded  in  bar  to  another 
action  brought  for  the  same  cause.  But  nothing  herein  con- 
tained shall  be  construed  to  extend  to,  or  cure  any  errors 
in  the  judgment  of  the  court,  in  questions  of  law,  which  may 
have  been  brought  up  before  the  court,  by  the  pleadings, 
or  otherwise,  if  they  appear  upon  the  record.  Wherever, 
on  hearing  an  appeal  or  writ  of  error,  the  supreme  court 
shall  be  equally  divided  in  opinion,  the  suit  shall  be  continue 
ed  until  the  next  term,  and  if  then  the  court  are  still  divid- 
ed, the  judgment  or  decree  of  the  inferior  court  shall  be 
affirmed. 

Sec  18.  The  clerk  of  the  supreme  court,  shall  carefully 
preserve  the  transcripts  of  records  certified  to  his  court, 
with  the  bonds  for  prosecution,  and  all  papers  relative  to 
them,  and  other  cases  pending  in  said  court,  docketing 
them,  in  the  order  in  which  he  may  receive  them,  that  they 
may  be  heard  in  the  same  order,  unless  the  court,  for  good 
cause  to  them  shewn,  may  direct  any  to  be  heard  out  of  its 
turn.  The  proceedings  of  every  day  during  a  term,  shall 
be  drawn  up  at  full  length,  by  tlie  clerk  against  the  next  sit- 
ting of  the  coui't,  and  such  corrections  as  may  be  necessary, 
being  first  made  therein,  shall  be  signed  by  the  presiding 
judge.  Vv^hen  any  cause  sliall  be  finally  determined,  the 
clerk  shall  make  a  complete  record  thereof,  not  including 
the  transci'ipt  from  the  court  b'^low.  All  ^vrits  and  sum- 
monses, issuing  from  the  supreme  court,  shall  bear  test,  in 
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Ihe  name  of  the  clerk,  who  issued  the  same,  and  shall  be  dat- 
ed \yhea  they  issued. 

Sec.  19.  The  'supreme  court  shall  have  power  to  impose  Powers  of  the 
a:id  administer  all  necessary  oaths  and  atlirmations,  to  pun-  ^°""- 
is'^  byline  and  imprisonment,  all  contempts  of  authority  in 
any  cause,  on  examination  before  them,  and  to  establish  all 
necessary  rules  for  that  purpose,  or  any  other,  in  conformi- 
ty to  the  laws  and  constitution  of  this  state,  not  otherwise 
provided  for  by  law. 

Sec.  20.  Witnesses  shall  be  summoned  in  the  same  man-  Witnessesand 
ner,  have  the  same  privileges,  and  be  subject  to  the  same  summoned, 
penalties,  which  are  or  may  be  prescribed  by  law,  respect- 
ing those  summoned  to  attend  the  circuit  courts.  Jurors 
may  be  summoned  whenever  required,  in  such  manner  as 
the  court  shall  direct,  and  shall  be  liable  to  the  same  fines 
and  penalties,  which  are  or  may  be  ii  flicted  by  law  on  those 
summoned  to,  and  attending  on  the  circuit  courts. 

Sec.  21.  For  good  cause  shewn,  the  supreme  court,  or 
any  judge  thereof  in  vacation,  may  grant  commissions  for 
the  examination  of  witnesses:  and  the  clerk  of  the  said  court,  Depositions-, 
where  any  witness  shall  be  about  to  depart  from  the  state, 
or  shall  by  age,  sickness  or  otherwise,  be  unable  to  attend 
the  cour(,  or  when  the  claim  or  defence  of  any  party,  or  a 
material  part  thereof,  shall  depend  on  a  single  witness,  may, 
on  affidavit  made  and  filed,  issue  a  commission  for  taking 
the  disposition  of  such  person  de  bene,  essp^  to  be  read  at  the 
trial,  in  case  the  witness  shall  be  out  of  the  jurisdiction  of 
the  court,  or  unable  to  attend.  But  the  party  obtaining 
such  commission,  shall  give  reasonable  notice  to  the  oppo- 
site party,  of  the  time  and  place  &f  taking  such  deposition. 

Sec.  22.  In  the  supreme  court,  the  parties  may  manage  Parties  may 
their  own  causes  personally,  or  by  their  attornies  properly  appear  in  per- 
authorized  for  that  purpose,  or  by  such  attornies  at  law,  as  ^°"  °'^  ^ 
by  the  rules  of  said  court,  may  be  permitted  to  manage 
causes  therein. 

Sec.  23.  The  supreme  court  shall  have  a  seal,  to  be  de-  Seal, 
vised  by  the  judges  thereof,  and  the  description  of  the  same 
in  writing,  shall  be  deposited  in  the  office  of  the  secretary 
of  state,  and  remain  a  public  record.     The  opinions  and 
determinations  of  the  said  court,  shall  be  in  writing,  ex-  Opinions  of 
cept  in  cases  and  on  subjects  of  an  unimportant  nature,  *'^*^. *'""'':  fo 
which  opinions  and  determinations,  shall  be  recorded  by    ^'"^".'"S- 
the  clerk,  in  a  book  kept  for  that  purpose. 

Sec.  24.  The  supreme  court  of  the  state  of  Indiana,  is  Sup.  court 
hereby  authorized  to  make  such  allowance  to  the  sheriff  "^'^y™'®, 
of  Marion  county,  or  other  officer  who  may  attend  on  «aid  sheriff  for  ser- 
court,  as  they  may  deem  reasonable  for  his  services,  while  vices,  fuel.&c- 
in  attendance  in  term  time;  as  also  an  allowance  for  all  fuel, 
j^tationarv  and  other  necessary  articles,  for  the  use  of  said 

20 


1^  COURTS  PROBATE. 

court  which  may  be  furnished  by  said  officer;  and  also  to 
And  to  clerk  allow  the  clerk  of  said  court,  any  sum  they  may  deem  rea- 
for  books,  itc.  soiiable,  for  record  books  and  stationary,  by  said  clerk  fur- 
nished for  the  use  of  said  court,  which  allowance  shall  be 
entered  on  the  order  book  of  said  court,  setting  forth  speci- 
fically, for  what  service  or  article  the  allowance  was  made; 
a  copy  of  which  orders  certified  by  the  clerk  of  said  court, 
shall  be  sufficient  authority  for  the  auditor  of  state  to  au- 
dit said  amount  so  allowed  ;  and  the  treasurer  shall  pay  tht 
same,  out  of  any  monies  appropriated  to  defray  the  ex- 
penses of  the  judiciary  department. 

Sec.  25.  The  judges  of  the  supreme  court,  shall  each 
Salary  of  receive  an  annual  salary  of  seven  huridred  dollars,  paya'de 
judges,  quarterly,  by  the  treasurer  of  state,  on  warrants  drawn  by 

the  auditor  of  public  accounts. 


CHAPTER  XXV. 

An  Act  to  organize  Probate  Courts,  and  definine;  the  powers  and  duties 
of  Executors,  Administrators  and  Guardians. 

[approved,    FEBRUARY    10,    1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  there  shall  be  organized,  in  each  county  with- 
Probate  judge  in  this  state,  a  probate  court  consisting  of  one  judge,  to  be 
how  elected,    elected  septennially,  by  the  qualified  voters  of  such  county, 
on  the  first  Monday  in  August,  next  before,  or  at  the  time 
such  office  may  become  vacant,  by  the  expiration  of  the 
term  of  service  of  the  present  or  any  future  incumbent 
thereof,  or  next  after  the  same   may  become  vacant   from 
any  other  cause  than  the  expiration  of  the  term  of  service 
of  such  incumbent,  and  such  judges  shall  respectively  hold 
Term  of  office,  their  offices  for  the  term  of  seven  years,  and  until  their  suc- 
cessors may  be  chosen,  and  qualified,  if  the  same  shall  so 
long  behave  well,  and  shall  be  commissioned  by  the  go- 
vernor accordingly.     And  if  the  said  office  shall  become 
Vacancy,how  vacant,  by  any  means  other  than  the  expiration  of  the  term 
"''^°'  of  service  of  the  incumbent  thereof,  it  shall  be  the  duty  of 

the  clerk  of  such  court,  to  certify,  under  the  seal  of  such 
court,  such  vacancy  to  the  governor,  who  shall  thereupon 
fill  such  vacancy,  by  appointing  some  suitable  person  such 
judge  aforesaid,  to  serve  until  the  first  Monday  in  August, 
then  next  to  come,  and  until  his  successor  be  chosen  and 
qualified,  if  so  long  he  shall  behave  well. 

Sec;.  2.  Tliat  no  person  shall  be  either  elected,  commis- 
sioned, or  appointed  such  judge  of  the  probate  court  as  a- 
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foresaid,  until  he  shall  first  have  obtai-ied  a  certificate,  from  Certificate  of 
some  i)iie  of  the  judges  of  the  supreme  court  of  tills  state,  ^salification. 
or  irom  some  one  of  the  president  judges  of  the  circuit 
courts,  that  he  is  qljalified  to  discharge  the  duties  apper- 
taining to  the  said  office  of  probate  judge:  Provider!^  That  Proviso, 
nothing  in  this  section  contained  shall  be  so  construed  as  to 
require  any  such  judge  of  the  probate  court  to  be  a  pro- 
fessional character. 

Sec.  3.  That  no  judge  of  the  probate  court  shall  enter 
upon  the  discharge  of  the  duties  of  his  office,  until  he  shall  Oath  of  office- 
first  have  taken  an  oath  or  affirmation,  similar  to  that  which 
is  taken  by  the  judges  of  the  supreme  court,  which  oath  or 
affirmation,  shall  be  endorsed  o;^  the  commission  of  such 
judge,  and  a  copy  thereof  ■  ertified  by  the  officer  adminis- 
tering the  same,  shall  be  filed  in  the  office  of  the  clerk  of 
,  the  circuit  court  of  the  proper  county. 

Sec.  4.  The  said  courts  when  organized,  shall  be  called 
and  styled  "The  Probate  Court"  according  to  the  name  of  Style  of  court, 
the  proper  counties,  for,  and  within  which  the  same  may  be 
so  organized;  and  the  same   shall  be  and  are  hereby  de- 
clared courts  of  record,  and  in  the  several  counties  for,  and 
within  which  the  same  may  be  organized,  shall  have  origi- 
nal and  exclusive  jurisdiction,  in  all  matters  relating  to  the  Jurisdiction, 
probate  of  last  wills  and  testaments, — granting  of  letters 
testamentary,  letters  of  administration,  and  of  guardianship, 
— the  settlement  and  distribution  of  decedent's  estates, — 
the  examination  and  dlowance  of  the  accounts  of  execu- 
tors, administrators,  and  guardians, — the  protection  of  mi- 
nors, idiots,  and  lunatics,  and  the  security  aiKl  disposition 
of  their  persons  and  estates, — thf  appointment  of  guardi- 
ans, and  the  trusts,  rights,  and  interests  arising  from,  or  in- 
cident to  the  relation  of  guardian  and  ward ;  and  shall  have 
power  to  punish  contempts,  and  issue  all  writs,  orders,  ci- 
tations, or  other  process,  necessary  to  bring  a  party  into 
court,  or  to  carry  the  orders,  judgments,  and  decrees  of 
such  court  into  effect;  or  to  do  execution  thereon;  and  all  Process,  how 
process,  issuing  out  of  such  courts,  and  all  orders,  and  de-  '^''"pd  'ud  ef- 
crees,  made  by  such  courts,  shall  be  executed,  retur^^ed  and 
enforced,  in  the  same  manner,  and  under  like  penalties,  as 
the  process,  orders,  and  decrees  of  the  circuit  courts,  are 
by  law  to  be  executed,  returned  and  enforced ;  and  the  said 
courts  shall  have  all  the  powers  of  courts  of  chancerv,  in  Chancery 
coercing  answers,  and  making  up  issues,  punishing  con-  powers. 
tempts,  taking  bills,  petitions,  answers,  or  other  pleadings 
as  confessed,  and  enforcing  the  same  according  to  the  laws 
of  Indiana.     The  said  courts  shall  respectively  have  a  seal,  Sejil, 
to  be  devised  by  the  court,  who  shall  cause  a  description 
thereof  to  be  recorded  amoig  tbe'r  r^rords. 

Sec.  5.  That  in  ^ny  county  in  which  no  probate  judge 
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may  have  heretofore  been  elected  and  commissioned,  under 
When  associ-   the  provisioi!S  of  the  laws  heretofore  in  force,  the  associate 
^h^ii'h^*^'^^  ■     J^^^S*^^  of  the  circuit  court  of  such  county,  shall  jointly  act  as 
ristliction.        ^  probate  court,  until  there  may  be  n  probate  judge  elect- 
ed, commissioned  and  qualified ;  and  as  such  court  shall  have 
all  the  powers  and  jurisdiction  by  this   act  confined  [con- 
ferred] upon  such  court,  and  shall,  as  it  respects  their  du- 
ties, and  the  time  and  manner  of  the  discharge  thereof,  be 
governed  by  the  provisions  of  this  act,  in  all  particulars. 
When  circuit       Sec.  6.  That  in  all  cases  cognizable  in  the  said  probate 
court  shall       courts,  in  which  tlie  judge  of  any  of  such  courts  may,  or 
tiou.  "  shall  have  been  interested,  either  as  counsel,  administrator, 

executor,  guardian,  heir,  legatee,  or  otherwise,  the  same, 
and  all  business  relating  thereto,  shall  be  transacted,  com- 
menced, heard,  and  determined,  by  and  before  the  circuit 
court  of  the  same  county  5  which  court  shall  have  full  a»id 
complete  jurisdiction  thereof,being  governed  in  all  respects, 
by  the  provisions  of  this  act. 
Clerk  &  she-         Sec.  7.  The  clerk  of  the  circuit  court  of  the  proper  coun- 
rift  to  be  offi-    ty,  and  the  sheriff  of  such  county,  or  other  officer  acting  as 
cers  of  pro-    gyf.}^^  shall  be  officers  of  the  court  of  probate,  each  in  his 
proper  capacity.     It  shall  be  the  duty  of  the  clerk  to  keep 
Clerk  to  keep  a  fail'  record  of  all  rules,  orders,  judgments,  decrees,  and 
records,  &c.     other  proceedings  of  the  court,  separate  from  the  records  of 
the  circuit  court,  in  books  which  he  shall  provide  at  the  ex- 
pense of  the  proper  county.    It  shall  be  the  duty  of  the  she- 
Sheriff's  duty,  ritr  to  attend  the  said  court,  during  the  session  thereof,  and 
to  serve  all  orders  and  process,  emanatingfrom  the  probate 
court  of  any  county  in  the  state.     And  the  said  clerks  shall 
Clerk  to  dock-  moreover  keep  a  docket  of  all  contests,  suits,  motions,  or 
et  suits, &c.      other  proceedings  pending,  and  of  allletters  testamentary, 
and  letters  of  administration,  until  the  same  be  finally  set- 
Complete  re-   tied:  and  shall  keep  a  complete  record  book,  in  which  he 
cord.  shall  from  time  to  time,  make  a  complete  record  of  such 

suits,  motions,  and  proceedings,  as  may  be  finally  ended 
and  determined. 
Prerequisites        Sec.  8.  The  probate  courts  aforesaid,  in  granting  letters 
to  the^grant  of  of  administration,  or  letters  testamentary,  shall,  before  the 
'      ■      delivery  thereof  to  the  person  or  persons  to  whom  the  same 
may  he  granted,  require  such  person  or  persons,  to  make 
Oath  of  exr.    oath  or  affirmation,  that  he,  she,  or  they,  will  truly  and 
oradmr.  faithfully  perform  the  duties  and  trusts  committed  to,  and 

required  of  him,  her,  or  them,  as  such  executors  or  adminis- 
trators ;  and  to  make  and  execute,  together  with  good  free- 
Bond,  hold  security,  a  bond  in  double  the  amount  of  the  estimated 
value  of  the  estate  to  be  administered,  payable  to  the  state 
of  Indiana,  conditioned  that  he,  she,  or  they,  will  truly  and 
faithftilly  perform  the  duties  and  trusts  committed  to  him. 
her,  or  them,  as  such  executors,  or  administrators,  accord- 
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hi^  to  law,  which  bond  shall  be  filed  in  the  office  of  the  clerk 
of  said  courts:  And  if  the  executor  or  executors,  appoirited  Administrator 
by  the  last  will  and  testament  of  a  decedent,  shall  not  be  in  ^^^J^l  "''^ 
life,  or  shall  fail,  or  refuse  to  act,  or  if  no  such  executor  be 
appointed  by  such  will,  letters  of  adnninistration,  with  the 
will  annexed,  shall  be  granted  under  the  conditions  afore- 
said, to  some  person  whose  duty  it  shall  be  to  execute  such 
last  will  and  testament.  And  if,  after  the  granting  of  ad- 
ministration upon  the  estate  of  a  decedent,  a  last  will  and 
testament  of  such  decedent  should  be  discovered,  the  let- 
ters of  administration  previously  granted,  shall  be  revok- 
ed, if  there  be  an  executor  appointed  by  such  last  will  and 
testament,  who  will  accept  the  trust  and  qualify  himself  to 
act;  but  if  the  executor  or  executors  refuse  or  fail  to  act, 
such  discovered  will  shall  be  annexed  to  the  letters  of  ad- 
ministration of  the  administrator  previously  appointed,  who 
shall  execute  the  same. 

Sec  9.  That  in  tlie  vacation  of  the  probate  court,  the  Clerk  may 
clerk  of  such  court  is  hereby  authorized  to  take  proof  of  i*-'"^  letters 
la-t  wills  and  testaments,  and  to  grant  letters  testamentary,  '"  ^^^^  '°°' 
and  of  administration,  subject  to  confirmation  or  revocation.  Subject  to 
at  the  term  of  the  said  court  next  to  be  holden,  in  the  discre-  confirmation, 
tion  of  such  court:  But  previous  to  the  granting  thereof,  the 
person  or  persons  appointed  thereby,  shall  execute  a  bond  Bond,  how 
with  sufficient  freehold  security,  conditioned  for  the  faithful  given  in  vaca- 
discharge  of  the  duties  and  trusts  committed  to  him,  her,  or  *'°"' 
them,  a.id  for  the  true  and  prompt  delivery  and  payment  to 
his,  her,  or  their  successor,  to  be  appointed  by  the  said 
court,  if  any  such  should  ever  be  appointed,  of  such  estate, 
goods,  chattels  and  assets,  and  the  assignment  to  the  said 
successor,  of  such  assets,  and  of  the  rights  and  credits,  which 
of  right  may  belong  to  such  successor,  upon  reasonable  de- 
mand: Nor  shall  such  clerk  grant  such  letters  testamentary, 
or  of  administration,  until  after  the  expiration  of  fifteen  days  15  jays  to 
from  and  after  the  decease  of  the  testator  or  intestate ;  and  elapse  before 
if  any  person  interested  in  the  estate  of  such  testator  or  in-  letters  issue, 
testate,  shall  before  the  granting  of  such  letters,  in  person, 
or  by  attorney,  file  in  the  office  of  the  said  clerk,  a  written  Notice  of  con- 
notice  that  the  granting  thereof  will  be  contested, such  clerk  test  of  grant 
shall  suspend  further  proceedings  in  the  premises,  until  the  o' 'otters,, 
same  be  heard  and  determined  by  the  said  court,  in  term 
time. 

Sec.  10.  That  executors  and  administrators,  appointed 
in  vacation,  by  the  clerk  of  any  probate  court,  shall  take 
the  same  oath  or  affirmation,  by  the  provisions  of  this   act  oath  of  exr. 
required  to  be  taken  by  executors  or  administrators  appoint-  or  admr  ap- 
ed by  the  probate  court  in  term  time;  which  oath  or  affir-  pointed  in  va 
mation,  shall  be  administered  by  the  clerk  of  the  said  court,  ^ 
and  the  granting  and  issuing  of  such  letters  testamentary,or 
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EiTect  of  of  administration  in  vacation,  and  the  oath  or  atfirnnalion  of 
grdut  of  let-  jj-|g  executors  or  administrators,  appointed  thereby,  and  the 
ijgn  proof  of  last  wills  and  testaments,  taken  in  vacation,  sliall 

each,  and  all,  be  recorded  among  the  records  of  the  said 
probate  court,  as  if  the  same  were  done  in  term  time  by 
such  court, 
riefercncc  Sec.  1 1 .  That  if  the  right  to  a  grant  of  letters  of  admiiiis- 

^iven  in  con-   tration  be  contested,  the  widow  or  next  of  kin  of  the  intes- 
testfifJclaim'    tate  or  some  of  them,  and  creditors,  shall,  in  the  order 
tion."^""^ '^^"  i"  which  they  are  here  named,  be  preferred;  and  from 
the  next  of  kin,  in  equal  degree,  the  court  may  select 
to    whom   administrition    shall    be  granted,   taking   into 
consideration,  the  integrity  and  ability  of  the  applicants 
therefor:  and  if  neither  the  kindred  nor  the  creditors  of  the 
intestate,  apply  for  the  grant  of  administration  upon  the 
estate  of  such  intestate,  the  same  may  he  granted  to  any  tit 
person  who  will  accept  thereof. 
General  pow-       Sec.  1 2.  That  from  the  granting  of  letters  testamentary, 
erf=  -f-sted  in    q^  ^f  administration,  the  executor  or  administrator  thereby 
admrnistrjT-"    appointed,  shall  be  invested  with  all  the  powers  and  rights 
tors.  of  the  decedent  he  may  represent,  so  far  as  it  respects  the 

personal  estate  of  such  decedent,  wheresoever  the  same 
may  be  found  in  this  state,  subject  to  limitations  prescribed 
by  law,  on  account  of  the  trust  committed  to  them,  and  the 
duties  arising  therefrom,  and  shall  have  the  right,  by  proper 
May  sue  for     action,  to  recover  the  same,  and  damages  for  the  waste, inju- 
injuryorde-    ry,  or  detention  thereof;  and  such  right  shall,  in  all  cases, 
pertv°""  ^^°'  have  relation  retrospectively,  to  the  period  of  the  death  of 
the  decedent,  so  as  to  include  all  trespasses  or  injuries  a- 
gainst  the  personal  estate  of  such  decedent,  committed  af- 
ter his  decease;  and  such  executor  or  administrator  shall 
May  main-     ^Iso  have  the  right  to  institute  and  maintain  actions  of  ac- 
tain  account,  count,  trespass,  and  on  the  case  for  goods  and  chattels  of  the 
trespass,  and    testator  or  intestate  injured,  carried  away,  or  detained  in 

C3.SC     oLO*  » 

'      '         the  life  time  of  such  testator  or  intestate. 
Where  admi-       Sec.  13  That  letters  testattientary,  or  of  administration, 
nistration,&c.  shall  be  granted    in    the    county  of  which  the  decedent, 
to  be  granted,  ^^ogg  estate  is  to  be  administered,   or  will  executed,  may 
have  been  a  resident  at  the  time  of  his  decease,  except  such 
decedent   may  have    been  a  transient  person,   when  such 
letters  shall  be    granted  in  the  county  within  which  such 
decedent  may  have  deceased,  or  within  which  the  greater 
part  of  his  personal  estate  may  be  found,  at  the  time  of  his 
decease. 
Executor,  ad-       Sec.  14.  That  if  any  executor,   administrator  or  guar- 
ministrator  or  (Jian,  acting  under  the  authority  of  this  court,  shall  neglect 
be  r'ernov^^^  ^^"7  ^^'^^  enjoined,  or  abuse  any  power  hereby  conferred, 
for  cause.        or  by  removal,  imbecility,  change  of  condition,  or  any  oth- 
er cause   whatever,  shall  in  the  opinion  of  said  court,  be- 
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come  unfit  for  the  exercise  of  such  trust,  or  if  securities  are 
in  daitge    of  sutferiiig,  by  any  act  or  omission  of  his  <  t  tiicir 
principal,  said  court  is  hereby  authorized    and  enjoined, 
upoa  the  complaint  of  such  securities,   or  any  other  per- 
son interested,  to  remove  such  person  from  said  trust,  and 
appoint  a   successor   or   sucessors,  fii-st   giving  ten   days  Notice  to  be 
notice  of  such  intended  removal,  by  citation,  if  the  person  8"'^"' 
sought  to  be  removed  reside  within  the  state,  except  in  ca- 
ses where  such   notice   will  endfmger  the    rights  of  the 
parties.     And  such  person  removed  from  any  of  the  trusts  Removetl  re- 
aforesaid,  and  his  securities,  shall   be  liable  to  account  ac-  ^^^^^  account, 
cording  to  law,  for  all  acts  in  said   trusts,  and  omissions  of 
duty  therein,  or  abuses  thereof,  to  such  successor  aud  all  Successsor's 
others  interested  therein.    And  such  succession  [successor]  powers. 
is  hereby  invested  with  full  power  to  call  said  trustee  and 
his  securities  to  account  for  their  liabilities  incurred  there- 
on. 

Sex:.  15.  That  any  and  every  executor  or  administrator.  Notice  of 
shall,  within  three  months  after  their  appointment  to  such  grant  of  udmi- 
trust,  give  notice  thereof,  by  publication  in  a  newspaper  ^oV given, 
printed  and    published    within  the  proper  county,  if  any 
there  be,  and  if  there  be  no  such  newspaper  published  and 
printed  within  such  county,  then  in  some  newspaper  print- 
ed and  published  in  some  other  county  in  this  state,  as  near 
thei'eto  as  any  such  newspaper  may  be  found,  and  in  such  Notice  of  sol- 
publication,  moreover  declare  whether  the  estate  entrusted  vency,  or  m 
to  him  be    probably  solvent   or  the  reverse;     and  shall  '^    ^      '^' 
also  within    the    same  period,   make  a  full  and    perfect  inventory  of 
inventory  of  the  personal   estate,  gooJs,  chattels,   rights,  personal 
credits,  monies,  and  effects,  of  his  testator  or  intestate,  so  estate, 
far  as  the  same  may  have  come  to  his  knowledge,  and  shall 
thereafter,   from  time   to  time,   make  further  inventories 
thereof  as  further  knowledge  of  the  personal  estate  of  such 
testator  or  intestate  may  be  obtained,   which  inventories 
shall  be  taken  and  made  with  the  assistance  of  two  respect-  Appraisers. 
able  freeholders  of  the  neighborhood,  who  shall  be  sworn 
to  appraise  the  goods  and  chattels  contained  in  such  inven- 
tories at  their  fair  value,  and  shall  appraise  the  same  accord- 
ingly; and  such  inventory,  including  as  well  the  rights.  Inventory  to 
credits,  monies  and  effects  of  the  testator  or  intestate,  not  •^^fil^'^'  *c. 
proper  to  be  appraised,  as  the  goods  and  chattels,  proper 
to  be  appraised,  shall  be  forthwith  filed  by  such  executor, 
in  the  office  of  the  clerk  of  the  said  court,  the  whole  verifl-  Affidavit  oi 
ed  by  the  affidavit  of  such  executor  or  administrator,  and  an^apprai- 
so  much  thereof  as  may  have  been  appraised,  by  the  affi-  sers. 
davit  of  the  said  appraisers,  and  shall  by  such  clerk  be  filed 
among  the  records  in  his  office. 

Sec.    16.    That  ^urh    executor  or  administrator,  shall  Personal  es- 
forthwith  after  the  making  and  filing  of  any  inventory  as  tate,howsold. 
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aforesaid,  sell,   a't  public  auction,  on  a  credit  of  at  leasi 
three  months,  when  the  annoiint  purchased  exceeds  three 
dollars,  the  goods  and  chattels  belonging  to  the  estate  of  the 
Notice  of  sale  testator  or  intestate  aforesaid,  giving  at  least  three  weeks 
how  given.       notice  of  the  time  and   place  of  such  sale,  by  publication 
thereof,  in  a  newspaper   printed  in   the   proper  county,  if 
such  there  be,  and  by  posting  written  or  printed  advertise- 
ments thereof,   at  three  of  the  most  public  places  in  the 
township  in  which  such  sale  is  to  be  made;  and  as  often 
thereafter  as  other  inventories  may  be  made,   like  sales 
shall  be  made  thereof,  upon  like  notice;  and  such  executor 
or  administrator,  shall  at  all  such  sales,  require  purchasers 
to  execute  for  the  amount  of  their  purchases  respectively, 
bonds  or  notes,  with    sufficient    security  for  the  payment 
Account  of     thereof  according  to  the  conditions  of  such  sales:  aid  an 
sales,  how        account  of  such  sales,  shall  be  kept  by  some  suitable  clerk, 
^''         ^  '     not  interested  in  the  estate   of  such  testator  or  intestate 
aforesaid,  which  account,  sworn  to  by  such  clerk,  shall  be 
filed  in  the  office  of  the  clerk  of  the  said  court,  by  such  ex- 
ecutor or  administrator,  to  be  preserved  as  a  record,  and 
Executor  or     for  the  value  of  such  sales,  such  executor  or  administrator, 
ad  air.  bound    shall  be  compelled  to  account:  Provider/.,    That  if  the  per- 
for  value  of     ^^^^  executing  any  notes  or  bond  at  said  sales,  for  the  a- 
Proviso.  mounts  of  the  purchases  of  individuals,should  subsequent  to 

such  sale,  and  before  the  note  or  bond  so  executed  may 
become  due  or  be  coIlected,become  insolvent,  the  said  court 
may,  if  it  be  proved  by  legal  and  satisfactory  evidence,  that 
such  executor  or  administrator  proceeded  with  due  cau- 
tion and  care,  in  taking  such  note  or  bond,  and  in  accept- 
ing of  the  security  thereto,  and  that  due  diligence  has 
been  used  to  collect  the  sum  due,  on  such  note  or  bond,  al- 
low to  such  executor  or  administrator,  a  credit  for  the 
amount  thereof. 
Prefeiencein  Sec.  17.  That  executors  and  administrators,  in  making 
payment  of  payment  of  the  demands  against  the  estates  of  their  testa- 
claims,  vs.  j^Qj,g  Qj.  intestates,  shall  pay  the  same  in  the  following  order, 
to  wit:  first,  the  expenses  of  administration;  second,  the  fu- 
neral expenses  of  the  decedent;  third,  the  expenses  of  the 
last  sickness  of  such  decedent;  fourth,  fees  of  officers,  due 
from  such  decedent  in  his  life  time;  fifth,  judgments  and 
debts  of  record:  sixth,  debts  evidenced  by  obligations,  or 
other  instruments  of  writing;  seventh,  accounts  liquidated 
or  unliquidated,  and  all  other  claims  and  demands  not 
herein  enumerated. 
Action  vs.  Sec.  1 8.  That  no  action  shall  be  brought  against  any 

cxr.  or  aclmr.  executor  or  administrator,  as  such,  until  after  the  lapj-e  of 
suspended  for  one  year  from  the  date  of  his  appointment;  and  in  the  mean 
Claims  \ow  ^^"^^  ^"  r>ersons  claiming  to  have  demands  against  the 
exhibited.        estate  of  the  testator  or  intestate,  represented   by  such 
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executor  or  administrator,  shall  file  in  the  office  of  the  clerk 
of  the  probate  court  in  which  such,  executor  or  administra- 
tor may  have  qualified^ himself  to  act  as  such,  a  statement 
of  their  respective  claims,  describing  succinctly  the  nature 
and  amount  thereof;  and  [any]  creditor  failing  to  tile  such  Creditor  fail- 
notice  within  the  time  aforesaid,  shall  be  barred  of  any  ing,tobepost? 
-claim  to  a  preference  of  his  demand,  on  account  of  the  su-  P*^"®"" 
perior  dignity  thereof,  nor  siiall  such  executor  or  adminis- 
trator, be  made  answerable  to  pay  such  demand  out  of  his 
own  estate,  on  account  of  his  having  paid  a  debt  of  dignity 
inferior  to  such  demand,  before  such  executor  or  administra- 
tor may  have  had  notice  of  such  demand;  but  such  demand 
shall  not  be  defeated  nor  postpoited,  if  there  be  assets  in  the 
hands  of  such  executor  or  administrator,  out  of  v/hich  the 
same  can  and  ought  to  be  paid,  at  a  time  subsequent  to  the 
expiration  of  the  said  term  of  a  year;  and  if  a  statement  of 
such  claim  as  aforesaid,  be  filed  in  the  office  of  the  said 
clerk,  and  written  notice  of  the  existence  of  such  claim 
and  of  the  failing  [filing]  of  a  statement  thereof  as  afore- 
said, in  the  said  office,  be  also  given  to  such  executor  or 
administrator. 

Sec.  19.  That  so  soon  as  any  executor  or  administrator.  If  personal  es- 
may  discover  that  the  personal  estate  of  the  decedent  whom  ^'^^-^  **  infuiS- 
he  may  represent,  is  insufficient  to  pay  the  debts  and  de-  tate  mav'be^^ 
mands,  outstanding  against  the  same,  or  to  discharge  any  sold,and  how. 
money,  legacies  bequeathed  by  the  will,  the  execution  of 
which  may  have  been  entrusted  to  him,  or  to  complete  pay- 
ments upon  any  lands  purchased  by  the  decedent,  and  re- 
maining unpaid  for,  in  part,  or  entirely,  he  shall  proceed 
to  take  an  inventory  of  the  real  estate  of  such  decedent.  Inventory  of 
whether  held  by  legal  or  equitable  title,  or  so  much  there-  >'«ale«tate. 
of  as  may  be  necessary  to  discharge  any  such  outstanding 
^ebts  and  demands,  and  the  legacies  and  payments  afore- 
said, in  the  manner  herein  above  prescribed  for  the  taking 
of  an  inventory  of  personal  estate,  causing  the  same  to  be 
appraised  in  the  manner  herein  above  prescribed  for  the 
appraisement  of  personal  estate,  and  file  such  inventory  and  Inventory  to 
appraisement  in  the  office  of  the  clerk  of  the  said  court  ^'^ 
granting  such  letters  testamentary,  or  of  administration; 
and  thereupon,  on  the  suggestion  of  such  executor  or  ad-  On  suggfes- 

ministrator,  or  creditor  or  legatee  of  the  said  estate,  that  !'T'    ^^'"°''^^" 
j-u  -J  1       ,   4.     •         ai    ■      4.  r-        ax   ■      A-i  r  to  be  summon.- 

the  said  personal  estate  is  sufficient  [insufficient]  as  afore   ed. 

said,  the  heirs  and  devisees  interested  in  the  real  estate  so 

as  aforesaid  inventoried  and  appraised,  shall  be  summoned, 

if  I'esidents  of  this  state,  or  if  non-residents  thereof  shall  be  Non-resident 

notified  by  three  successive  publications  in  a  newspaper  hens, fec.lioT? 

printed  and  published  in  the  county,  in  the  court  of  which 

the  aforesaid  suggestion  may  have  been  made,  if  any  there 

he.  or  otherwise  in  the  newspaper  printed  and  published  in 

21 
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this  state  nearest  thereto,  to  appear  in  the  said  court  on  n 
day  to  be  named  in  such  summons  or  publication,  r.isd  shew 
cause,  if  any  they  can,  why  such  real  eslate  shall  not  be  sold 
and  made  assets  for  the  discharge  of  the  debts,  demands, 
legacies  or  payments  aforesaid:  And  if  after  thirty  days 
notice,  by  the  service  of  the  said  summons,  or  sixty  days 
notice  bj-  the  making  oi  the  publication  aforesaid,  the  said 
isale  of  real      heirs  and  devisees  fail  to  appear,  or  appearing,  fail  to  shew 
estatp,  how      cause  as  aforesaid,  the  court  shall  order  and  decree  a  sale 
of  the  said  real  estate,  or  of  so  much  thereof  as  may  be  ne- 
cessary for  the  discharge  of  the  debts,  demands,  legacies 
and   payments  aforesaid,  and  from  time  to  time,  such  and 
A%ailsofreal   so  much  of  the  said  real  estate  as  may  be  necessary  ibr  the 
estatomade      purposes  aforesaid,  shall  be  made  assets  in  the  hands  of  the 
said  executor  or  administrator  under  the  provisions  of  this 
Further  bond   act,  the  administrator  or  executor  aforesaid  previous  to  the 
required  of      rendition  of  any  decree,  or  order  for  any  such  sale,  filing  in 
a  mr    'c.        ^j^^  oflice  of  the  clerk  of  the  said  court,  such  further  and  ad- 
dition al  bond  with  security  as  the  court  may  require;  and 
after  such  sales  shall  have  been  made  and  confirmed  by  the 
Conveyance,    court,  and  not  before,  a  conveyance,  transfer,  or  assignment 
how  made  to    ghaU  be  executed  to  the  purchaser  or  purchasers   thereof, 
^^  '^  '  *    ■        in  such  manner  as  the  court  shall  order  and  direct;  and 
Effect  thereof  when  such  sale  shall  have  been  made  and  confirmed  as  a- 
as  to  hens.        foresaid,  all  liens  upon  or  against  the  real  estate,  so  sold  as 
aforesaid,  made  or  suffered  by  the  decedent  in  his  life  time, 
nnd  not  specially  excepted  [an.d]  provided  for  by  the  order 
or  decree  directing  such  sale,  shall  be  held  to  be  extinguish- 
Hulderoflin  (.d  by  such  sale:  Prnvjr/r.r/^  That  the  bolder  of  such  lien  be 
^' ^A  X^t^  ^  made  a  party  to  the  proceeding  instituted  as  aforesaid,  for 
moned!  procuring:  the  order  or  decree  as  aforesaid  for  such  sale,  by 

being  summoned,  if  a  resident  of  the  state,  in  the  manner 
above  in  this   section  provided   for  the  summoning  of  the 
Or  notified,      heirs  ai^d  devisees  aforesaid,  and  if  a  non-resident  of  the 
state,  by  being  notified  of  the  pendency  of  the  application 
aforf^said,  for  the  sale  as  aforesaid  of  such  real  estate,  by  ^ 
pu'"lication  in  a  newspaper  printed  and  published  in  the 
cod'ty  in  which  such  application  and  proceeding  shall  be 
p«?!>din2:,  if  such  there  1k^,  or  otherwise  in  a  newspaper 
piir.ted  and  published  in  this  state  nearest  thereto,  notify- 
ing him  by  name,  and  as  a  party  to  such  proceeding,  of  the 
pci  deTxy  of  such  application,  and  of  the  term  of  the  court, 
and  time  at  v/bich  and  when  the  same  will  be  heard  in  the 
said  court;  which  publication  shall  be  made  at  least  three 
weeks  successively,  and  thirty  davsor  more  before  the  time 
-of  the  final  hearing  a  ;d  determination  of  such  application. 
Skc.  20.  That  written  contracis,  executed  in  the  life  time 
What  con-      of  a  decedent,  and  payable  to  him,  obligating  the  person  or 
ifiraots  may  be  persons  executing  the  sajne,  to  the  performance  of  any  duty. 
ft 
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^ntract  or  matter  whatever,  other  than  the  payment  of  mo-  sold  &  assign- 
nej,  may,  if  it  shall  be  for  the  benefit  of  the  estate  and  of  ^'^^J^^^  exr/or 
the  creditors,  heirs  or  devisees  thereof,  be  appraised  and 
sold  m  the  same  manner  above  prescribed  for  tlie  appraise- 
ment and  sale  of  goods  and  chattels,  and  when  sold  may  be 
assigned  over  to  the  purchaser  or  purchasers  thereof,  by  the 
executor  or  administrator  of  the  estate   to  which  they  may* 
have  belonged,  at  the  risk  of  such  purchaser  or  purcliasers, 
and  without  any  recourse  agai'.«st  such  executor  or  admin- 
istrator, either  in  his  individual  or  judiciary  [fiduciary]  ca- 
pacity, or  against  the  estate  of  such  decedent,  or  the  heirs  or 
devisees  thereof. 

Siic.  '21,  That  upon  suggestion  made  by  an  executor  or  Desperate 
administrator,  that  any  claim,   debt  or  demand  whatever,  'lebt.s&c.may 
belonging  to  the  estate  in  his  hands  to  be  administered,  and  ed ''by 'exr."^" 
accruing  in  the  life   time  of  the  decedent,  represented  bj  admr, 
such  cx'jcuior  or  administrator,  is  desperate,  on  account  of 
the  insolvency  or  doubtful  solvency  of  the  person  or  persons 
owing  the  same,  or  on  account  of  some  legal  or  equitable 
defence  which  such  person  or  persons  may  allege  against 
to  same,  or  for  the  cause  that  the  smallness  of  such  claim, 
debt  or  demand,  and  the  ditticulty  of  finding  the  debtors,  ow- 
ing to  the  remoteness  of  their  residence,  or  such  executor's 
or   administrator's  ignorance    of  the  same,  the    said  court 
may  order  such  claim,  debt  or  demand,  to  be  compound- 
ed,   or  to  be  Tiled  in    the    said  court    for  the  benefit  of 
each  [such]  of  the  heirs,    devisees    or  creditors  of  such 
decedent,  as  will  sue  for  or  recover  the  same,  giving  the 
creditors  the  preference,    if  they  or  any  of  them  apply  In  compouod- 
ibr  the  same,  at  any  time  before  the  final  settlement  of  such  'P° ,[ "if  ''•"'^^ 
estate.     And  if  such  claim  be  compounded,  such  executor  preferencL 
or  administrator,  shall  be  chargeable  with  the  avails  of  such  Executor  or 
compounding,  and  if  the  same  be  taken  by  any  of  the  said  a'Iministrator 
creditors,  heirs  or  devisees  aforesaid,  he,   she  or  they,  may  with'i^  nif^ 
maintain  an  action  for  the  recovery  thereof,   in  the  name  Assignee  may 
of  such  executor  or  administrator,  for  his,  her  or  their  own  ^^^  tbereon. 
use,  and  upon  recovering  the  same  or  any  part  thereof,  he.  Effect  of  reco- 
she  or  they,  shall  be  chargeable  therewith,  after  deducting  very,  of  such 
his  claim  or  distributive  share,  with  reasonable  compensa-  'l^raand. 
tion  for  collecting  the  same,  and  upon  such  suits  the  execu- 
tor or  administrator  shall  not  be  liable  for  costs. 

Sec.  2*2.  That  whenever  any  executor  or  administrator.  Insolvent  es- 
shall  discover  that  the  real  and  personal  property  of  any  t^*^'  how  ^etr 
decedent  which  is  or  may  be  made  assets  in  his  hands,  to  be    ^  ' 
administered  according  to  law,  will  not  pay  and  satisfy  the 
debts  and  demands  outstanding  against  the  estate  entrusted 
to  his  administration,  he   shall  forthwith  proceed   to  make 
such  real  estate  assets,  for  the  payment  of  the  said  debts  and  ^e^^a^dlTatt**^ ' 
<i.emands,   by  instituting  and  prosecuting  proceedings  for  sets. 
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that  purpose,  under  and  according  to  the  provisions  of  this- 
act,  if  the  same  shall  not  have  been  previously  done,  or  by 
prosecuting  such  proceedings  to  final  effect,  if  the  same  be 
pending,  and  shall  also  forthwith  after  such  discovery,  file 
in  the  court  by  authority  whereof  he  may  have  been  ap- 
pointed, in  term  time,  or  in  the  office  of  the  clerk  there- 
of in  vacation,  his  complaint  stating  clearly  and  succinctly 
the  condition  of  such  estate,  both  real  and  personal,  and  the 
appraised  value  thereof,  the  amount  of  debts  and  demands 
outstanding  against  such  estate^  so  far  as  the  same  may  have 
come  to  his  knowledge,  and  that  such  estate,  real  and  per- 
sonal is  insufticient  to  pay  the  same,  and  praying  generally 
for  relief;  and  thereupon  the  said  court  in  term  time,  or  the 
judge  thereof  in  vacation,  shall  cause  an  o?der  to  be  enter- 
ed upon  the  records  of  said  court,  directing  the  creditors  of 
such  estate  to  be  notified  of  the  failing  [filirig]  and  pendency 
of  such  complaint,  by  a  publication  for  six  weeks  successively,- 
in  a  newspaper  printed  and  published  in  the  county  in  which 
such  complaint  may  be  filed,  if  any  there  be,  and  otherwise  in 
the  newspaper  printed  and  published  in  this  state  nearest 
thereto,  and  further,  that  unless  such  creditors  notify  such  ex- 
ecutor or  administrator,  of  the  existence  and  extent  of  their  re- 
spective claims,  by  filing  the  same,  or  a  statement  of  the  na- 
ture, description  and  date  of  the  contract  or  assumpsit  upon 
which  the  same  may  be  founded,  in  the  office  of  the  clerk  of 
said  court,  previous  to  the  final  distribution  of  the  assets  of 
the  estate  of  said  decedent,   such  claims  aforesaid  will  be 
postponed  in  favor  of  the  claims  of  the  more  diligent  credi- 
tors ;  which  publication  such  administrator  or  executor,  shall 
cause  to  be  made  forthwith,  according  to  the  said  order  of 
the  court  or  judge  aforesaid.     And  from  the  date  of  the  fil- 
ing of  the  said  complaint,  no  suit  or  action  shall  be  brought 
or  Sustained,  against  such  executor  or  administrator,  un= 
less  waste  or  negligence  or  fraud  in  the  discharge  of  the 
duties  of  his  trust,  as  such,  be  alleged  against  such   execu- 
tor or  administrator;  and  if  any  such  suit   or  action  be 
brought  after  the  filing  of  such  complaint,  the  plaintiff,  com- 
plainant or  claimant  alleging  such  fraud,  negligence  or 
waste,  and  such  plaintiff,  complainant  or  claimant  shall  fail, 
upon  the  trial  thereof,  to  establish  sucli  fraud,  negligence  or 
waste,  against  such  executor  or  administrator,  such  plaintiff, 
complainant  or  claimant,  shall  pay  the  costs  of  such  suit  or 
action,  although  he  may  recover  a  verdict,  decree  or  judg- 
ment, against  such  executor  or  administrator,  for  which  costs 
such  executor  or  administrator  shall  have  judgment.    And 
any  execution  which  may  have  issued  out  of  the  said  pro- 
bate court,   against  such  executor  or  administrator,  to  be 
levied  only  of  the  estate  of  the   decedent,  in  the  hands  of 
such  executor  or  administrator,  shall  be  recalled  by  a  su- 
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^ersedeas  to  be  issued  by  the  clerk  of  the  said  court,  and  no 
further  execution  shall  be  done,  on  any  decree  or  judgment 
outstanding  in  the  said  court,  against  such  executor  or  ad- 
ministrator, to  be  levied  of  the  estate  of  the  said  decedent 
in  his  tiands.     And  at  the  term  of  the  said  court,  iiolden  Final  decree, 
next  after  the  making  of  the  publication  above  in  this  sec-  ^o^|'  made, 
tioii  provided  for,  and  at  any  or  as  many  succeedhjg  terms  howaduisted- 
as  may  be  judged  necessary  by  the  court,  such  administrator 
or  executor,  having  proved  in  said  court,  the  making  of  the 
publication   above  directed,  all  such  claims  and  demands 
against  the  estate,  in  the  hands  of  such  executor  or  admin- 
trator,  as  may  have  been  filed  in  the  office  of  the  clerk  of 
the  said  court,  shall  be  finally  heaid,  acted  upon  and  deter- 
mined by  the  said  court,  according  to  legal,  oral  or  written 
evidence,  or  depositions  taken  on  reasonable  notice  of  the 
time  and  place  of  taking  thereof,  sucii  executor  or  adminis- 
trator having  a  right  to  examine  the  claimant  under  oath, 
touching  the  justice  of  his  demand;  and  upon  such  final 
hearing  of  the  said  demands,  the  court  shall  allow  or  disal- 
low the  same,  in  whole  or  in  part,  as  to  him  may  seem  just 
and  right,  either  party  having  a  right  to  demand  a  trial  by 
jury,  if  the  sum  in  controversy  shall  exceed  twenty  dollars.  Trial  by  jury, 
and  such  decision  shall  be  final  except  upon  appeal  or  writ 
of  error.     And  after  the  estate  in  the  hands  of  such  execu-  Order  of  dis- 
tor  or  administrator,   to  be  administered,  shall  have  been  tribution  of 
converted  into  money,  such  executor  or  administrator,  shall  i  solvent 
pay  the  same  into  court,  and  the  same  shall  continue  [consti- 
tute] a  fund  for  the  payment  of  demands  against  tlie  said  es- 
tate, in  the  following  order  and  manner,  to  wit:  first  t!ie  ex- 
penses of  administration ;  second,   the  funeral  expenses  of 
the  decedent ;  third,  the  expenses  of  the  last  sickness  of  the 
decedent,  all  of  which  shall  be  first  fully  paid ;  and  fourth, 
all  other  debts  and  demands  against  such  estate,  without 
regard  to  their  dignity,  each  creditor  being  entitled  to  his 
equal  share  of  the  same,  in  proportion  to  the  extent  of  his  de- 
mand, as  the  same  may  have  been  allowed  in  the  said  court,  un- 
der the  provisions  of  this  section ;  and  all  other  demands  not  be- 
ing filed,  as  above  directed  for  allowance,  being  finally  and 
forever  postponed  and  defeated :  Provided,  That  nothing  in  Liens  to  bg 
this  section  contained,  shall  be  construed  to  defeat  any  lien  first  paid. 
created  or  suffered  in  good  faith  by  such  decedent  in  his  life 
time,  against  any  portion  of  his  estate,  and  remaining  unsat- 
isfied and  unextinguished ;  but  such  lien  shall  first  be  satisfi- 
ed out  of  the  estate  bound  thereby,  if  the  same  be  sufficient, 
and  the  residue   of  the  proceeds  thereof  shall  constitute  a 
part  of  the  fund  above  directed  to  be  paid  into  court,  for 
distribution  among  the  creditors  aforesaid ;  and  if  the  estate 
bound  by  such  lien,  be  insufficient  to  satisfy  the  same,  the 
creditor  in  whose  favor  such  lien  may  have  been  created  or 
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suffered,  shall,  as  to  the  residue  of  his  claim,  be  left  unsatisfl-' 
ed,  after  haviitg  exhausted  the  estate  bound  thereby,  stand 
on  an  equal  footing  with  the  general  mass  of  the  creditors  of 
the  said  estate,  and  by  tiling  the  residue  of  such  demand,  in 
the  office  of  the  clerk  of  the  said  court,  and  procuring  the 
same  or  part  thereof  to  be  allowed  under  the  provisions  of 
this  section,  shall  be  entitled  to  his  equal  share,  in  propor- 
tion to  the  said  unsatisfied  residue  of  the  said  claim,  of  such 
portion  as  [may]  remain  of  the  fund  above  directed  to  be 
paid  into  court  for  distribution,  after  other  demauds  of  su- 
perior dignity,  according  to  the  provisions  of  this  section^ 
shall  have  been  paid  and  discharged. 

Sec.  23.  That  after  the  lapse  of  one  year  from  the  tak- 
ing out  of  the  letters  testamentary  or  of  administration,  and 
after  the  payment  of  all  creditors,  and  of  the  charges  and 
expenses  of  administration,  the  executor  or  administrator 
of  a  solvent  estate,  shall  make  distribution  of  the  residue 
of  the  assets,  monies  and  effects  remaining  in  his  hands, 
according  to  the  last  will  and  testament,  the  execution  of 
which  may  have  been  committed  to  his  charge,  or  if  there 
be  no  sach  will,  according  to  the  law  of  this  state  regulat- 
ing descents  and  distribution;  and  such  executor  or  ad- 
ministrator, may  cause  the  widow  and  known  kins  [heirsj 
or  legatees  of  the  decedent  he  represents,  to  be  summoned 
to  answer  in  the  said  court,  of  and  concerning  such  distri- 
bution, by  filing  a  petition  in  such  court,  setting  forth  any 
matters  necessary  for  his  justification,  to  be  answered  to 
by  such  widow,  heirs  or  legatees,  or  to  be  determined 
by  said  court,  and  such  petition  shall  be  answered  by 
such  widow,  heirs  or  legatees  on  oath;  and  proof  on  the 
hearing  thereof  may  be  adduced,  as  to  the  rights  and  iden- 
tity of  such  widow,  heirs  or  legatees,  which  proof  sh;)ll 
consist  of  oral  or  written  legal  evidence,  or  of  depositions  ta- 
ken upon  reasonable  notice  of  the  time  and  place  of  taking 
the  same;  or  the  widow,  heirs  and  legatees  of  such  dece- 
dent or  any  of  them,  may  file  in  the  said  court,  their  joint 
or  several  petition,  claiming  their  respective  shares,  and 
sucli  executor  or  administrator,  shall  answer  thereto,  and 
the  matter  shall  be  tried  and  determined,  after  twenty  days 
notice  to  such  administrator  or  executor,  by  summons  or 
citation,  or  on  his  appearance,  on  proof  as  [is]  above  stated, 
as  to  identity,  and  the  rights  of  «aid  parties.  And  the  [in] 
making  decree  as  to  the  distribution  of  the  said  estate 
among  such  heirs,  the  court  shall  require  those  who  may 
have  received  in  the  life  lime  of  the  said  decedent,  advan- 
ces of  settlements,  or  portions  or  parts  thereof,  to  answer  as 
to  such  advances,  and  the  same  shall  be  charged  against 
such  heir,  in  making  the  distribution  herein  provided  for. 
.\nd  on  making  such  distribution,  thccourt  may  require  of 
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llie  distributees    respectively,  previous  to  their  respective  Distributees 

shares    in  such   distribution   beino;   paid  to  them,  to  tile  in  *°  ^'Y'^^""'^ 
1  >>  r  11,-1  ^1        1      -.1  •  to  refund,  &c, 

the  omce  oi  tlie  clerk  oi  said  court,  bond  vs^itn  security,  pay- 
able to  the  state  of  Indiana,  conditioned  for  the  refunding 
of  their  rateable  proportions  of  the  estate  distributed  to  any 
then  unknown  heir,  legatee  or  creditor  who  may  after- 
wards appear;  and  such  bond  shall  be  approved  of  by  the 
Court,  and  remain  on  file  for  the  benefit  of  any  such  un- 
known creditor,  legatee  or  heir,  who  at  the  time  of  such 
distribution,  and  for  five  years  previous,  may  have  been  a 
non-resident  of  this  state,  or  who  at  the  said  time  may 
have  been  a  minor  or  insane  person.  A.id  the  decree  of  Decree  fin-a^;, 
the  court,  in  regard  to  such  distribution,  obtained  or  suifer-  j.' ^imout 
ed  by  such  executor  or  administrator  in  manner  aforesaid 
and  in  good  faith,  without  fraud,  collusion  or  negligence 
on  liis  part,  shall  be  conclusive  evidence  in  his  favor,  and 
a  full  justification  for  any  payment  made  in  accordance 
therewith. 

Sec.  24.  That  whenever  a  final  settlement  of  the  estate  Absentee  in- 
of  any  decedent  shall  be  made,  in  the  absence  of  any  inter-  terestcd,  may 
ested    person,  such  person  not  having  had  reasonable  ac-  ^^^^^  by  biU 
iual  notice  thereof,   such  absentees  shnli  be  permitted  to  &c.  witlim 
open  such  settlement,  upon  bill  filed,  in  the  court  in  which  ^^'^  years. 
the  same  may  have  been  made,   setting  forth  clearly  and 
particularly,  the  items  and  things   complained  of,  at  any 
time  withi?!  five  years  ^fterthe  making  of  such  settlement, 
and  not  afterwards,    u?dess  such  person  be  an  infant,  non  Infant  &c. 
tompofi  mentis,  or  without  the  United  States  on  public  busi-  (^j'thin'^one 
ness,  then  in  any  such  case,  such  person  shall  be  permitted  year. 
to  open  said  settlement  as  aforesaid,  in  one  year  after  such 
disability  may  be  removed,  and  not  afterwards. 

Sec.  2.5.  That  in  all  proceedings  instituted  under  any  of  ^^''^ntmay 
the  provisions  of  this  act   for  tiie  benefit  of  infants,    or  in  p.  Cbyeuar^ 
which  they  may  be   plaintiffs,  complainants  o-r  petitioners,  dian. 
such  infants  shall  appear  by  their  guardian   at  law,  or  by 
their  guardian  ad  /^iem  appointed  by  the  court  to  prosecute  Proceedings 

u  V  firuflrclinn 

the  matter,and  such  proceedings,if conducted  in  good  faith,  fj^^]   j^  favor 
without  fraud, shall  not  be  liable  to  be  opened  by  such  in-  of  infant, 
fants,  on  their  arriving  at  mature  age;  and  in  all  proceed- 
ings instituted  as  aforesaid  against  such  infants,  they  may  Proceedinos 
appear  and   answer,  either  by  their  said  guardian  at  law,  aeamstin- 
or    by  guardian  ad  litem  appointed  as  aforesaid,   and  such  opened  &:c. 
infants  may  open  such  proceeding*,  and  any  decree,  order 
or  judgment  thereon,  any  time  within^one  year  after  they  Review  in  fa- 
shall  arrive  at  mature  age,  by  filinsf  a  petition  in  the  court  ^°'"  °^  i"^^"*" 
in  which  such  proceedinc:  may  have  been  had,tbra  review 
thereof,  and  on  the  final  hearing  thereof  may  have  decree 
•.or  judgment  thereon,  according  to  ri^ht  and  justice.  ,"• 

Sec.  26.  That  the  executors  or  adtninstrators  of  the  es-- 
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Estates  with-  tates  of  persons  dying  without  any  known  heirs,  and  with- 
ouc  heir,  how   ^^j^  having  disposed  o:  tlieir  estate  by  will,  in  whole  or  in 
disposed  ot.     ^^^^^  ^j^^^^^  make  all  the  real  ar.d  personal  estate  of  such 
decedents  not  disposed  of  by  will,  assets  in  their  hands,  by 
making  sale  thereof  under  the  order  of  the  probate  court, 
made  upon  petition  of  such  executor  or  administrator  hied 
therein,  according  to  the  mode  of  disposing  of  the  estates  of 
persons  dyiiig  insolvent,  above  herein  provided,  ar.d  the  re- 
sidue of  the  estate  left,  after  paying  expenses  of  adminis- 
After  pay-       tratioi.,  funeral  expenses,  charges  of  the  last  sickness,  and 
mtntof  debts  ^^jj  Q^^gr  demands  against  sucn  estate,  shall  be  paid  into 
intostate'^  ^    the  treasury  of  state,  there  to  be  credited  on  the  books  of 
treasury.         that  otiice  to  the  unknowji  heirs  of  sucii  decedent;  and  in 
Also  legacies    like  manner,  a  legacy  or  any  other  estate  of  a  decedent,  be- 
&c.  ofiegatee  jQugij^g  or  bequeatlied  to  a  person  known  to  be  a  resident 
States.  without  the  United  States,  shall  be  paid  into  the  said  trea- 

sury, there  to  be  credited  iv*  like  manner  to  such  heir  or  le- 
Discovered      gatee:     And  any  such  urknown  heir  or  non-resident  heir 

heir  &o.  may    ^^  legatee,  may  at  any  time  thereafter,  file  his  petition  in 
reclaim  his  es-    ,        ="  '.       •^,•11         .    .  i  1  4^x1    j 

jfaie.  the   court  m  wiiich   such  estate  may  nave  been  settled, 

How  to  pro-     claiming  the  said  estate  paid  into  the  state  treasury,  and  on 
ceed.  proving  himself  entitled  thereto,  the  court  shall  decree  the 

same  to  be  paid  to  him  accordingly;  and  the  treasurer  of 
Treasurer  of  state,  upon  the  production  and  filing  in  his  office  of  a  copy 
state  to  re-  q[  guj.^  decree,  shall  pay  the  same  to  the  person  so  as  afore- 
said entitling  himself  thereto.  And  unless  the  estates  afore- 
Suitvs.  ad-  ^'"^'^  be  paid  into  the  stat-  treasury,  as  is  above  prescribed, 
miiiistrator  within  ninety  days  after  the  expiration  of  the  time  allowed 
&c.  tor  not  |)y  fhe  provisions  of  this  act  for  the  settlement  of  solvent 
ihestate'trea-  estates,  it  shall  be  the  duty  of  the  auditor  of  public  accounts 
sury.  to  institute  against  the  defaulting  executor  or  administra- 

tor and  his  securities,  suit  for  the  recovery  thereof,  upon 
their  bond.  And  to  the  end  that  such  auditor  may  have 
Estates  with-  the  necessary  information  to  enable  him  to  comply  with  the 
out  heirs,  to  above  requisition,  it  is  hereby  made  the  duty  of  the  clerks 
be  certified  by  of  the  several  probate  courts,  to  transmit  to  such  auditor 
tor.  such  knowledge  as  they  may  have  touching  the  situation  of 

estates  ofdecedentsdying  without  a  will, and  without  known 
resident  heirs,  or  having  devised  any  legacy  or  estate  to  a 
person  known  to  be  a  resident  of  parts  without  the  United 
States,  which  information  shall  be  transmitted  as  aforesaid, 
within  thirty  days  after  the  expiration  of  the  time  allowed 
as  aforesaid  for  the  settlement  of  such  estates. 
Executor  de        Sec.  27.  That  if  any  person  shall  unlawfully  and  with- 
-son  tort,  how    out  authority,  intermeddle  with  or  embezzle  any  of  the 
sued.  goods,  chattels,  rigl.ts,  credits,  monies,  or  effects  of  a  dece- 

dent, such  person  slinll  be  chargeable  as  an  executor  of  his 
His  liability,    own  wrong,  and  sbal!  be  liable  to  the  action  as  at  common 
law,  of  the  creditors  of  such  decedent  or  other  person  injur- 
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ed  by  such  intermeddling  and  enabezzlement,  to  the  extent  Creditor  may 

of  the  damacres  sustained  thereby,  or  such  creditor  or  other  ^"*^  wrong 

^  QOGr£i""iri 

person  injured  as  aforesaid  may  sue  sucli  wrong  doer,  as  in  chancery. 

chancery,  and  compel  him  to  make  answer  under  oath  con- 
cerning the  premises,  and  on  the  hnal  hearing  have  decree 
according  to  justice  and  equit} . 

Sec.  28.  That  any  mal-administration,  by  an  executor  or  Waste,  how 
administrator,  of  the  assets  m  his  hands  to  be  administered,  <=o™°iit<;*^^  by 
whereby  the  same  may  be  lost  or  rendered  less  valuable,  or  ' 
diverted  to  the  injury  of  any  creditor  or  other  person  enti- 
tled in  course  of  due  administration  to  distribution,  or  any 
negligence  in  the  discharge  of  the  duties  of  their  trust,  shall 
be  denominated  waste,  and  may  be  alleged  as  such  in  any 
suit  or  action,  against  such  executor  or  administrator,  or  Suit  for  waste 
against  him  and  his  securities ;  and  such  executor  or  admi-  ^^'  ^^^^-  ^^• 
nistrator  being  convicted  of  such  waste,  and  his  securities, 
shall  be  liable  to  answer  out  of  his  and  their  own  estates, 
to  any  person  or  persons  injured  thereby. 

Sec.  29.  That  if  an  execution  against  the  goods  and  chat-  On  return  oi 
tels  of  a  decedent,  in  the  hands  of  an  executor  or  adminis-  ex- cution,  vs. 
trator,  be  returned  by  the  proper  officer  with  his  return  en-  e^l^l'^  m^y^lL 
dorsed  thereon,  that  there  are  no  such  goods  and  chattels  sue. 
in  the  hands  of  such  executor  or  administrator  to  be  found, 
the  plaintiffin  such  execution  may  have  a  writ  of  sczVe/aczas 
against  such  executor  or  administrator  for  the  recovery  of 
his  judgment  upon  which  such  execution  may  have  been  is- 
sued, and  in  such  writ  of  scire  facias  may  allege  such  return,  Waste  may  be 
and  also  that  such  executor  or  administrator  has  wasted  the  alleged  in ^ciVe 
assets  in  his  hands  to  be  administered,  by  virtue  of  his  ap-  •'""^^* 
pointment  as  such;  and  upon  the  hearing,  the  court  shall 
render  judgment  according  to  equity  and  law ;  and  if  the 
waste  alleged  be  proved  and  established  judgment  shall  be  Judgment,  c& 
rendered  payable  out  of  his  own  estate:    Or  upon  such  re-  ''o™*  proprUs. 
turn  made  as  aforesaid,  the  said  plaintiff  in  such  execution, 
may  institute  an  action  upon  the  bond  of  such  executor  or  Or  suit  may  be 
administrator  and  his  securities,  and  in  such  action  may  al-  brought  on 
lege  such  return  and  waste  as  aforesaid,  and  have  judgment  bond,  alleging 
against  such  executor  or  administrator  and  his  securities,     '     ' 
payable  out  of  his  and  their  own  estate,  if  such  waste  so  al- 
leged as  aforesaid  be  established:    But  in  each  of  the  said  Mispleading, 
proceedings  no  mispleading  or  lack  of  pleading,  of  such  ex-  &^c.  not  to  pre- 
ecutor  or  administrator  and  his  securities,  or  any  of  them,  "'^c'*^^  ^  ™'^' 
shall  render  him  or  them  liable  beyond  the  .amount  of  the 
assets  for  which  such  executor  or  administrator  ought  to  ac- 
count: nor  shall  any  iudgmentby  default,  nzY  dicit.  nonsum  Nor  judgment 
•    /-      '  ^  •'  .-'      ^         ,     y  1       '.        ,       '         J     .    bydefault,&c. 

inforraatus  or  confession,  preclude  such  executor  or  admi-    ^  ' 

nistrator,  or  his  securities,  from  shewing  that  the  assets  com- 
mitted to  such  executor  or  administrator,  for  administration, 
have  been  fully  administered  according  to  law. 

9'> 
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When  to  issue      Sec.  30.  That  any  person  having  obtained  a  judgment,  a- 
scire  faeias  on  gainst  any  executor  or  administrator,  to  be  levied  of  the  assets 
iuanrftf'&c.      ^^^  decedent  when  the  same  may  come  to  the  hands  of  such 
executor  or  administrator  to  be  administered,  may  have  a 
scire  facias  against  such  executor  or  administrator,  alleging 
that  such  executor  or  administrator  has,  since  the    com- 
mencement of  the  suit  eventuating  in  the  rendition  of  such 
judgment,  acquired  or  become  possessed  of  such  assets,  and 
such  proceedings  and  judgment  may  be  had  thereon,  as  are 
consistent  with  law  and  the  rights  of  the  parties:    Or  such 
person  may  sue  [out]  a  scire  facias  against  such  executpr  or 
administrator,  upon  such  judgment,  alleging  that  such  exe- 
cutor or  administrator  has  wasted  the  assets  of  the  estate  en- 
trusted to  his  administration,  either  before  or  after  the  ob- 
taining of  such  judgment;  and  such  proceedings  and  judg- 
ment may  be  had  thereon,  as  are  prescribed  for  proceedings 
and  judgment,  upon  writs  of  scire  facias^  against  executors 
or  administrators  in  other  cases  in  which  waste  may  be 
alleged. 
Creditor  may       ^Ec.  31.  TJiat  whenever  any  executor  or  administrator, 
sue  or  admi-  shall  be  guilty  of  fraud,  negligence,  or  other  mal-adminis- 
mstrator's       tration  of,  or  in  regard  to  the  estate  entrusted  to  his  admi- 
&c.    °       "    nistration,  or  shall  fail  to  make  a  settlement  of  such  estate, 
within  or  at  the  proper  tir^e,  so  that  thereby  the  assets  of 
right  belonging  to  such  estate  may  be  in  danger  of  being 
lost  or  diminished  in  value,  or  may  be  diverted  or  withheld 
from  the  purposes  contemplated  by  law,  or  if  real  or  personal 
estate,  or  choses  in  action,  may  have  been,  in  the  life  time  of 
a  decedent,  by  him  fraudulently  conveyed,  transferred,  or 
devised  with  intent  to  defeat  creditors;  such  creditors  or 
other  persons  aggrieved,  or  any  one  of  them  who  will,  may 
at  any  stage  of  the  proceedings  relative  to  the  settlement  of 
the  said  estate,  institute  an  action  on  the  bond  of  such  exe- 
cutor or  administrator  and  his  securities,  or  may  file  a  bill 
Or  file  bill  in  in  equity,  in  the  probaie  or  circuit  court  at  his  election,  for 
equity  in  pro-  ^j-jg  l^enefit  of  all  other  creditors  or  other  injured  parties  who 
court.  ^^  ^^^   ^'^^  exhibit  their  demands  or  complaints,  and  contribute  to 
Creditors  may  the  expenses  of  such  suit  in  chancery,  making  such  execu- 
jo^"'  tor  or  administrator,  the  fraudulent  grantees,  transferees  or 

devisees  to  whom  such  estate  may  have  been  fraudulently 
conveyed  or  transferred  as  aforesaid,  such  of  the  debtors  of 
such  estate  as  the  complainant  or  complainants  may  choose, 
or  know  as  such,  and  all  other  proper  persons,  parties  there- 
to; and  the  court,  upon  hearing  the  same,  shall  decree  such 
Decree.  relief  as  may  be  consistent  with  justice  and  equity. 

Suits  may  be  Sec.  B^.  That  letters  testamentary,  of  administration  or 
sustained  on  of  guardianship,  granted  in  any  of  the  states  or  territories  of 
&c. '  authenti-  ^^^  United  (States,  or  in  any  foreign  country,  shall  authorize 
cated.  the  executor  or  administrator  thereby  appointed,  to  sustain 
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actions  and  suits,  and  to  do  all  acts  coming  within  their  pow- 
ers as  such,  within  this  state,  upon  the  same,  or  copies  there- 
of duly  and  legally  authenticated,  being  produced  and  filed 
with  the  clerk  of  the  court  in  which  such  suits  or  actions  are 
to  be  maintained,  or  within  the  jurisdiction  whereof  such 
acts  are  to  be  done.  And  such  guardians,  after  having  filed  Bond,  by  fa- 
a  copy  of  their  appointment,  and  given  bond  and  security,  ^^|^"  ^"^"^  ^' 
under  the  provisions  of  this  act,  shall  have  all  the  privileges 
of  resident  guardians. 

Sec.  33.  That  it  shall  be  and  is  hereby  declared  to  be  Probate  cour-t 
the  positive  duty  of  probate  courts,  ex  officio,  to  compel,  by  ^^^^^  ''•^  °'^A°. 
citation  and  attachment,  all  executors  and  administrators,  to  ments. 
appear  at  proper  times,   and  file  inventories  of  estates  en- 
trusted to  their  administration,  and  on  the  final  settlement 
of  any  such  estate,  to  make  and  file  an  account  current  ex- 
hibiting a  perfect  expose  of  all  receipts  and  disbursements, 
and  of  the  exact  amount  of  the  balance  in  their  hands,  after 
deducting  the  amount  allowed  by  such  courts  to  the  said 
executors  or  administrators,  for  their  charges  and  expenses 
as  such ;  and  such  final  settlement  to  make  without  any  un- 
necessary delay. 

Sec.  34.  That  the  letters  testamentary  by  this  act  autho- 
rized to  be  issued,  may  be  in  the  following  form,  to  wit: 

I  clerk  of  the  probate  court  of  the  county  of  Form  of  let- 

in  the  state  of  Indiana,  do  certify  the  annexed  to  be  a  true  *^''*  testamen- 

•      tsrv. 
copy  of  the  last  will  and  testament  of  ,  late  of  the  said 

county,  deceased,  and   that  ,  the  executor  therein 

named,  hath  duly  proved  the  same,  according  to  law,  and  is 
duly  authorized  to  take  upon  himself  the  administration  of 
the  estate  of  the  said  testator,  according  to  the  said  will. 

Witness  my  hand  and  the  seal  of  the  said  court,  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

And  letters  of  administration  shall  be  issued  in  the  fol- 
lowing form,  to  wit: 

I  clerk  of  the  probate  court,  of  the  county  of  Form  of  let- 

in  the  state  of  Indiana,  do  certify,  that  administration  of  the  t^rs  of  admi- 
goods,  chattels,  rights,  credits,  monies,  and  effects,  which 
were  of  ,  late  of  the  said  county,  deceased,  who  died 

intestate,  is  granted  unto  and  the  said  is  autho- 

rized to  administer  the  same  according  to  law. 

Witness  my  hand,  and  the  seal  of  said  court,  the  day 

of  in  tiie  year  of  our  Lord  one  thousand  eight  hun- 

dred and 

Sec.  35.  That  the  appointment  by  a  last  will  and  testa-  A  debtor  ap- 
ment,  or  by  any  codicil  thereto,  of  a  debtor  of  a  testator,  to  SS'al'/ ply^his 
act  as  executor  of  such  last  will  and  testament  or  codicil,  debt. 
shall  not  hereafter  operate  to  extinguish  the  debt  or  de- 
mand due  from  such  executor  to  his  testator,  at  the  time  of 
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the  death  of  such  testator,  unless  so  directed  by  such  will  or 
codicil,  but  such  executor  shall  be  liable  to  account  for  such 
debt  or  demand,  whenever  the  same  may  be  due  and  paya- 
Failuretopay  ble,  as  assets  in  his  hands  to  be  administered;  and  a  failure 
deemedwaste.  ^.^  g^  account  for  the  same,  shall  be  considered  waste  of  the 
estate  entrusted  to  his  administration,  and  as  a  fraud  upon 
And  suit  may  the  heirs,  devisees  and  creditors  interested,  and  may  be  al- 
be  sustained,    leged  as  such,  in  any  action,  suit  or  plaint,  against  such  ex- 
ecutor, but  not  against  his  securities  as  such  executor,  for 
tlie  faithful  discharge  of  his  duties  as  such  executor. 
Administra-         ^EC.  36.  That  if  there  be  no  heir  or  devisee  of  a  testator 
tor  may  enter  ^^  intestate,  present  to  take  possession  of  the  real  estate  left 
if  heir  is  ab-  by  such  testator  or  intestate,  the  executor  or  administrator 
sent.  entrusted  with  the  administration  of  the  personal  estate  of 

such  testator  or  intestate,  may,  as  trustee  for  the  proper 
heirs  or  devisees,  take  possession  of  such  real  estate,  and  take 
Shall  account  the  rents  and  profits,  accounting  therefor  as  for  other  assets 
therefor.  j^  j^jg  hands  to  be  administered,  either  in  the  payment  of  de- 

mands against  the  estate  of  such  testator  or  intestate,  or  by 
paying  the  same  to  the  proper  heir  or  devisee  demanding 
the  same,  or  by  depositing  the  same  in  the  treasury  of  state, 
as  the  law  of  the  case  may  require. 
Guardian,  Sec.  37.  That  the  said  court  may,  upon  application  made, 

when  to  be       ^j.  advicc  or  information  had,  appoint  guardians  of  minors, 
"^^  *       ■       idiots  and  lunatics,  for  the  protection  of  their  persons  or 
estates,  or  both.     Such  guardian  of  the  person  may  be  ap- 
pointed in  the  county  in  which  the  minor,  idiot  or  lunatic 
may  principally  reside,  and  such  guardian,  for  the  protection 
of  estates    in  the  county  within  which    the  same  may  be 
Guardian's      mainly  situate.     And  any  such  guardian,  previous  to  be- 
bond.  jj^g  appointed  as  such,  shall  execute  bond  payable  to  the 

state  of  Indiana,  Avith  freehold  security  to  be  approved  of 
by  the  court,  in  a  penal  sum  amounting  to  at  least  double 
the  value  of  the  estate  of  such  minor,  idiot  or  lunatic,  condi- 
tioned for  the  faithful  performance  of  the  trusts  of  such 
guardianship,  which  bond  shall  be  filed  in  open  court.  Such 
Oath  of  guar-  guardian  shall  also  be  sworn  in  open  court,  to  the  faithful 
dian.  discharge  of  the  trusts  devolving  upon  him  as  such. 

Guardian's  Sec.  38.  That  every  guardian  shall  have  full  power  to 

powers,  as  to  dispose  of  the  personal  estate  of  the  minor,  lunatic  or  idiot 
ty.  committed  to  his  charge,  for  the  care,  education  and  suste- 

nance of  such  infant,  or  for  the  care  and  sustenance  of  such 
lunatic  or  idiot,  and  for  the  general  advancement  and  bene- 
fit of  the  estate  of  such  infant,  lunatic  or  idiot;  and  all  sales 
of  such  personal  estate  shall,  as  to  the  making  of  an  inven- 
Inventory,  tory,  the  conditions  of  such  sale,  and  the  notice  thereof  to 
s,ale,  &c.  |j^.  given,  and  as  to  the  filing  in  the  probate  court  of  such  in- 

ventory, and  a  bill  of  such  sales,  and  in  all  other  respects,  be 
made,  conducted  and  effected,  as  is  required  of  executors. 
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^und  administrator,  in  regard  to  the  disposition  of  personal 
estate  in  their  hands  to  be  administered ;  unless  special  or- 
der of  the  said  court  shall  have  been  first  made,  autiiorizing 
a  different  disposition  thereof.     And  every  guardian  shall  Guardian's 
be  liable  to  have  his  authority  and  appointmciit,  as  such  re-  ^o w  °retoked . 
voked  by  the  said  court  for  any  abuse  of  his  trust,   and  to 
account  to  his  successor,  or  to  the  minor  on  his  coming  to  shall  ac- 
full  age,  or  to  the  lunatic  or  idiot,  on  his  recovering  his  rea-  count, 
son ;  which  accounting  may  be  enforced  against  such  guar- 
dian in  his  life  time,  by  such  proceedings  as  are  in  this  act  gujt  ^g^  gu^^. 
provided  to  enforce  the  accounting  of  executors  and  admin-  dian. 
istrators,  or  at  any  time,  by  action  on  the  bond  of  such  guar- 
dian and  his  securities,  and  his  and  their  legal  representa- 
tives, or  by  suit  in  chancery  to  compel  the  same. 

Sec.  39.  That  if,  upon  the  application  of  any  guardian  of  When  guardi- 
a  minor,  lunatic  or  idiot,  it  shall  apj^ear  proper  and  neces-  ^n  ^^y  ^^H 
sary,  either  for  the  education  or  sustenance  of  such  minor, 
or  for  the  sustenance  of  such  lunatic  or  idiot,  that  the  real 
estate  of  such  minor,  lunatic  or  idiot  should  be  sold,  or  if  it 
should  appear  that  such  real  estate  is  sustaining  unavoida- 
ble waste,  decay  or  injury,  or  that  the  same  is  incumbered 
by  a  lien,  or  held  by  an  equitable  title  only,  a  part  of 
the  purchase  money  [thereof]  being  yet  unpaid,  or  if  it 
should  appear  that  the  price  of  such  real  estate  can  be 
Vested  in  other  property,  to   the  manifest  advancement  of 
the  estate  and  interest  of  such  minor,  lunatic  or  idiot,  the 
probate  court  may  decree  a  sale  of  such  real  estate  in  the 
following  manner,  to  wit:  Upon  the  making  of  the  applica-  Probate  court 
tion  for  sale  thereof,  the  court  shall  appoint  three  disinter-  "^J^f/Jig^j '^ 
ested  freeholders,  who  under  oath,  to  be  endorsed    upon  a  estate, 
copy  of  the  order  for  their  appointment,  or  taken  in  open 
court,  and  entered  of  record,  shall  appraise  the  same,  and  Appraise- 
make  out  a  written  report  of  such  appraisement,  and- return  ™'''^*- 
the  same  into  court;  whereupon  the  guardian  shall  enter 
into,  execute  and  file  in  the  said  court,  bond  payable  to  the  Additional 
state  of  Indiana,  with  freehold  security,  to  be  approved  of  bond. 
by  the  court,  in  a  penalty  of  double  the  appraised  value 
of  such  real  estate,  conditioned  for  the  faithful  application 
of  the  monies  arising  from  such  sale,  under  the  dii-ection  of 
the  court,  and  for  the  rendering  of  an  account  therefor  ac- 
cording to  law;  and  then  the  court  shall  order  a  sale    of 
such  real  estate,  providing  in  the  decree  therefor,  for  rea-  Conditions  of 
sonable  notice  of  such  sale,  the  credits  to  be  given   for  sale. 
the  purchase  money  and  the  mode  of  securing  the  same,  and 
appointing  one  or  more  commissioners  to  effect  such  sale. 
Such  commissioners  shall  make  report  of  their  doings  in  the  Commission- 
premises  to  the  court,  and  deposit  the  avails  of  the  sale  in  ers'  report. 
open  court,  and  thereupon  the  court  may  confirm  such  sale  Confirmatioii 
and  order   a   conveyance  to   be   made   therefor,  by  the 
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guardian  or  otherwise,  according  to  the  usages  of  courts. 

Sec.  40.  That  the  official  bonds  of  executors,  adminis- 
trators and  guardians,  executed  in  accordance  with  the  pro- 
visions of  this  act,  shall  be  made  payable  to  the  state  of  In- 
diana; and  a  violation,  or  neglect  of  any  duty,  required  by 
law,  of  any  executor,  administrator  or  guardian,  shall  be 
deemed  a  breach  of  the  condition  of  his  bond,  and  suffi- 
cient to  render  him  and  his  securities  liable,  by  action  there- 
on in  the  circuit  court,  to  account  to  any  party  injured  by 
such  violation  or  neglect  for  all  damages  sustained  thereby. 
And  one  or  more  recoveries  on  such  bonds,  shall  be  no  bar 
to  other  recoveries,  but  actions  may  be  maintained,  and  re- 
coveries had  thereon,  as  often  as  cause  of  action  may  act 
crue  against  such  executor,  administrator  or  guardian,  ei- 
ther by  action  of  debt  or  covenant,  or  by  scire  facias,  upon 
the  first  judgment  had  thereon,  which  suits  and  actions  shall 
be  in  the  name  of  the  state  of  Indiana,  and  if  instituted  for 
the  use  of  any  person  or  persons,  body  politic  or  corporate, 
other  than  the  said  state,  the  same  shall  be  in  the  name  of 
the  said  state,  on  the  relation  and  for  the  use  of  such  person 
or  persons,  body  politic  or  corporate. 

Sec.  41.  That  if  at  any  time,  it  should  appear  that  let- 
ters testamentary,  of  administration,  or  of  guardianship  may 
have  been  granted  upon  insufficient  security,  or  that  such 
security  shall  have  become,  or  may  be  likely  to  become  in- 
sufficient to  secure  the  performance  and  discharge  of  the 
trust  intended  to  be  secured  thereby,  or  that  an  executrix 
or  feme  sole  guardian,  may  have  married,  or  be  likely  to 
marry^  or  that  any  such  administrator,  executrix,  executor 
or  any  guardian,  may  be  likely  to  prove  insolvent,  or  if  any 
such  administrator,  executor,  executrix  or  guardian  shall 
refuse  or  fail  to  exhibit  inventories,  or  to  render  a  full  and 
just  account  of  the  estates  entrusted  to  them,  or  waste  the 
same,  or  fail  to  make  the  best  application  thereof  according 
to  law  and  the  order  of  court,  or  if  any  such  administrator, 
executor,  executrix  or  guardian  should,  because  of  age, 
sickness,  imbecility  of  mind,  change  of  residence,  actual  or 
intended,  or  other  reason,  become  less  capable  to  discharge 
his  or  her  trust,  than  the  well  being  of  the  estates  or  persons 
entrusted  to  his  or  her  care  may  require,  or  if  it  should  ap- 
pear that  any  guardian  treats  his  or  her  ward  cruelly,  or 
with  neglect,  or  if  it  should  appear  that  any  of  those  trusts 
have  been  abused  in  any  way  whatever,  the  probate  court 
in  each,  and  all,  or  in  any  of  such  cases,  shall  have  the  power, 
and  is  hereby  enjoined,  upon  complaint  being  made  or  in- 
formation acquired  in  any  way,  either  by  sentence  to  re- 
voke the  appointment  of  such  administrator,  executor,  exec- 
trix  or  guardian,  or  to  cause  him  or  her  to  be  cited  to  ap- 
pear in  court,  and  upon  a  full  examination  of  the  premises. 
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lake  such  further  security  from  such  administrator,  execu- 
tor, executrix  or  guardian,  as  may  be  sufficient  to  secure  the 
due  performance  and  discharge  of  the  duties  and  trusts 
aforesaid,  and  any  sums  of  money  or  estate,  already  in  the 
hands  of  such  executrix,  executor,  administrator  or  guar- 
dian.    And  if  sticti  letters  testamentary,  of  administration, 
or  of  guardianship  should  be  revoked,  a  successor  in  the  ho^,°appoirtt- 
trusts  aforesaid   shall  be  appointed  according  to  law,  who  ed. 
may  maintain   against  his  predecessor  and  his  securities  Suit  vs.  pre- 
on  his  bond  or  otherwise,  any  action,  suit,  bill  in  chancery  "^^essor. 
or  such  other  proceeding  authorized  by  law,  as  may  be  best 
calculated  to  secure  a  recovery  of  the  monies  or  estate  in 
the  hands  of  such  predecessor,  or  witli  which  he  may  be 
properly  chargeable,  or  for  the  recovery  of  damages  in  lieu 
thereof.     And  the  said  probate  court  shall  have  power  to  Enforcement 
compel  the  payment  and  delivery  of  such  monies  or  estates  u^n^  or'jisv 
to  such  successor,  by  attachment  and  distress  infinite^  of  the  tress,  &c. 
person  and  goods  of  such  predecessor. 

Sec.  42.  That  executors,  administrators,   trustees  and  Administra- 
guardians,  having  money  in  their  hands  by  virtue  of  their  tors'atur^uar- 
trusts,  may,  by  order  of  the  probate  court,  loan  the  same,  djans  shall 
upon  such  security,  and  for  such  length  of  time,  as  the  court  loan  money, 
may  direct ;  and  it  shall  be  their  duty  to  seek  occasion  so  to 
loan  the  same,  and  on  failure  so  to  do,  shall  be  held  account-  VVhen  to  pay 
able  for  interest  thereon  out  of  their  own  estates,  and  in  interest, 
like  manner  they  shall  beheld  accountable  if  they  use  such 
money  for  their  own  benefit,  or  in  application  to  their  own 
business.     And  if  such  money  be  loaned  as  aforesaid,  and 
the  security  required  by  the  court  be  taken,  bona  fide  and  Not  liable  for 
without  fraud,  such  administrators,  executors,  trustees  or  ^°"^^      "" 
guardians,  shall  not  be  held  accountable  for  any  loss  thereof, 
unless  they  should  fail  in  using  due  diligence  to  enforce  the 
collection  thereof. 

Sec.  43.  That  if  any  surety  to  any  bond,  executed  by  Surety  of  ad- 
any  executor,  administrator  or  guardian,  conditioned  for  the  ™i"i^trator, 
faithful  performance  and  discharge  of  the  duties  and  trusts  principal  re- 
of  his  appointment,  shall  discover,  or  believe  that  such  ex-  moved, 
ecutor,  administrator  or  guardian  is  wasting  or  mismanag-  Causes. 
ing  the  estate  entrusted  to  his  administration  or  care,  where- 
by such  surety  may  be  liable  to  suffer  loss,  the  probate  court 
may,  in  its  own  discretion  or  upon  application  of  such  sure- 
ty, order  and  compel  such  executor,  administrator,  or  guar- 
dian, to  render  an  account  of  his  administration  or  guardian- 
ship, and  if  on  such  accounting,  it  should  appear  that  the  said 
complaint  is  well  founded,  or  if  such  executor,  administrator 
or  guardian  should  fail,  or  refuse  to  render  such  account, 
his  appointment  as  such  shall  be  revoked,  and  a  successor  Appointment 
appointed,  whose  duty  it  shall  be,  forthwith  to  institute,  for  °^  succes?or; 
the  safety  of  such  surety,  all,  or  any  proceeding  prescribed 
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in  this  act,  against  his  predecessor,  to  compel  him  to  a^' 
count  for  the  estate  in  liis  hands,  or  to  recover  the  same. 

Sec.  44.  That  if  there  be  two  or  more  executors,  ad- 
ministrators or  guardians,  acting  jointly,  the  probate  court 
may,  from  time  to  time,  on  the  application  of  any  one  or 
more  of  them,  and  for  good  cause  shewn,  order  and  compel 
every  such  executor,  administrator  or  guardian,  to  account 
■with  his  co-executor  or  executors,  administrator  or  adminis- 
trators, guardian  or  guardians,  for  all  assets  or  estate  which 
may  have  come  to  the  hands  of  such  executor,  administra- 
tor or  guardian,  as  such;  and  whenever  the  court  may 
judge  the  same  necessary,  order  may  be  taken  to  require 
such  executor,  administrator  or  guardian,  to  secure  the 
amounts  in  his  hands  as  such,  by  bond  executed  as  other 
trust  bonds  are  directed  to  be  executed  by  this  act,  and  on 
the  failure  of  any  one  so  to  do,  his  appointment  shall  be  re- 
voked and  a  successor  appointed,  whose  duty  it  shall  be  to 
recover  out  of  the  hands  of  such  removed  executor,  admin- 
istrator or  guardian,  the  assets  or  estate  in  his  hands,  by  the 
proceedings  authorized  by  the  provisions  of  this  act. 

Sec.  45.  That  in  any  proceeding,  by  this  act  authorised 
to  be  prosecuted  in  the  probate  court,  in  which  the  parties 
may  make  an  issue  or  issues  of  fact,  or  in  which  according 
to  the  usages  and  practice  of  courts  of  chancery,  it  may  be 
proper  that  an  issue  or  issues  of  fact  be  made,  the  said  pro- 
bate court  shall  be  authorised  to  order  such  issue  or  issues 
to  be  made,  and  to  be  docketed  for  trial  at  the  term  of  court 
next  after  the  making  thereof,  and  such  issues,  as  well  as 
all  issues  of  fact,  made  in  the  said  court,  by  the  averments 
of  the  parties,  in  Avhich  the  parties  are,  by  the  law  of  the 
land  entitled  to  a  trial  by  jury,  having  been  docketed  or  com- 
ing on  for  trial  as  aforesaid,  a  venire  shall  issue,  directed  to 
the  proper  officer,  directing  him  to  summon  a  jury  of  twelve 
men  to  be  named  therein,  chosen  by  lot  by  the  clerk  of  said 
court,  from  the  regular  pannel  of  the  traverse  jury,  select- 
ed for  the  term  of  the  circuit  court  of  the  proper  county 
then  last  holden  therein,  and  such  jurors,  when  summoned, 
shall  be  compelled  to  attend,  under  the  same  penalties  pro- 
vided to  secure  the  attendance  of  jurors  in  the  circuit 
courts:  and  for  their  attendance  shall  receive  the  same 
compensation  which,  by  law  is  allowed  for  their  attendance 
in  the  circuit  courts,  payable  in  the  same  manner.  And  if 
owing  to  the  non-attendance  of  jurors  or  other  cause,  a  jury- 
to  try  such  issues  cannot  or  may  not  be  obtained  in  the  man- 
ner above  prescribed,  the  same  or  any  part  thereof  may  be 
summoned  as  at  common  law.  And  the  parties  to  such  is- 
sues shall  be  entitled  to  challenge  jurors  empannelled  to  try 
the  same,  in  the  same  manner,  to  the  same  extent,  and  for 
the  same  causes  that  jurors  are  and  may  by  law  be  challeng- 
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ed  in  the  circuit  courts.     And  decree,  judgment,  new  trial,  Judgment, 
arrest  of  judgment  or  a  venire  de  novo,  shall  be  rendered  or 
awarded  upon  the  verdicts  of  such  juries,  according  to  the 
usages  and  practice  of  the  circuit  courts  in  this  state,  in  si- 
milar cases,  as  the  same  may  be  authorized  by  law. 

Sec.  46.  That  witnesses,  necessary  for  the  parties,  in  the  Witnesses  in 
probate  court,  may  be  summoned  as  they  are  or  may  be  in  {'q*^  ^u'mmon' 
the  circuit  courts,  and  for  non-attendance  they  shall  be  lia-  ed. 
ble  to  the  same  penalties  to  wlwch  they  are  or  may  be  liable 
in  the  circuit  courts,  and  depositions  may  be  taken  for  the  Depositions. 
same  reasons,  and  under  the  same  circumstances,  and  admit- 
ted as  evidence  under  the  same  rules,  as  in  the  circuit 
courts. 

Sec.  47.  The  said  probate  courts  are  hereby  invested  GeDeraljuris- 

with  original  jurisdiction,  in  all  suits  at  law,  and  in  chance-  ''*^  ^°"  ^"p 
®    1,    y  ',  ^         .       '  .  powers  oi  r. 

ry,  upon  all  demands  and  causes  of  action,  aganist  execu-  courts  at  law^ 

tors,  administrators,  guardians,  and  their  securities  and  re- 
presentatives, arising  upon  any  act  done,  duty  omitted,  for- 
feiture incurred,  or  a  liability  suffered,  in  the  discharge  of 
their  said  trusts,  or  any  of  them  and  those  they  represent; 
and  the  said  courts  are  also  hereby  invested  with  all  the  pow- 
ers, usually  exercised  by  courts  at  law  and  in  chancery,  to  And  in  ohan- 
carry  those  powers,  usually  exercised  by  courts  of  law  and  ^^^^' 
in  chancery,  into  full  aiid  complete  effect. 

Sec.  18.  That  process  issuing  out  of  the  probate  court.  Process,  how 
ishall  be  tested  in  the  name  of  the  clerk  of  the  said  court, 
and,  with  the  exception  of  subpoenas  for  witnesses,  shall  be 
sealed  with  the  seal  thereof;  writs  of  summons  or  of  cita-  Sealed. 
tion,  issuing  as  a  matter  of  course,  upon  the  nlinsf  of  a  petition  Summons, 

1    •    ^         ^u  •         T\r   -^      i-      •       r     •  J       u  how  issued. 

or  complaint  or  otherwise.   Writs  of  scire  facias  and  subpoenas  g^-^g  facias, 
for  witnesses,  shall  issue  upon  the  tiling  of  such  petition  or  Subpoenas. 
complaint  or  institution  of  other  proceeding,  as  may  be  re- 
quired or  comtemplated  by  this  act,  upon  the  order  of  the 
party  having  a  right  thereto.  Writs  of  venire  shall  be  issued  Venire, 
by  the  clerk  when  necessity  may  require  or  the  court  order 
the  same.  Writs  of  attachment  shall  issue  only  when  order-  Attachment, 
ed  by  the  court,  and  all  such  process  shall  be  returnable  to 
the  firstday  of  the  term  next  succeeding  the  issuing  thereof, 
unless  otherwise  ordered  by  the  court;  and  the  jurisdiction  Jurisdiction, 
of  the  said  court,  in  regard  to  the  issuing  of  process,  shall  *^*°  nnnng 

1  •  -11  111-1??  1  /'    process. 

be  co-extensive  with  the  state,  and  the  snenti  or  other  of-  pu^y  ^f  ghg. 
ficer  of  any  county  in  the  state,  shall  receive,  execute  and  riffs, 
return  tiie  same,  and  in  all  cases,  not  specially  otherwise 
provided  for  in  this  act,  if  a  summons  or  citation  be  execut- 
ed upon  a  party,  twesity  days  before  the  return  day  thereof,  Service  20 
such  summoned  or  cited  party  failing  to  appear,  shall  be  li-    "'^^.   ^  ^"^^ 
ablv^  to  suffer  judgment  or  decree  by  default,  or  to  attachment 
for  contempt,  as  the  case  may  require,  and  the  usages  and 
practice  of  the  circuit  courts  in  similar  cases  warrant, 
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P.courts,have  Sec.  49.  That  the  probate  courts  shall  have  the  same 
C.  court  pow-  po^yor  aiid  authority  to  execute  their  judgments,  orders, 
in?  jmlaments  "^^^^  decrees  that  the  circuit  courts  may  have,  either  by  ex- 
deciee?,  kc.  ecutiou  of  fieri  facias^  venditioni  exponas,  capias  ad  satisfa- 
ciendum, or  by  attachment,  to  be  issued,  executed  and  return- 
ed, according  to  the  laws  of  the  state  regulating  such  writs 
issuing  out  of  the  circuit  courts;  and  such  judgments  and 
decrees  of  the  said  probate  court  shall  be  subject  to  the  same 
stay,  or  replevy  of  execution,  with  judgments  and  decrees 
of  the  circuit  courts,  to  be  taken  in  the  same  way,  for  the 
same  length  of  time,  and  with  the  same  effect;  and  the  said 
probate  court  shall  order,  decree,  and  enforce  the  payment 
of  costs  according  to  tiie  usages  and  practices  of  the  circuit 
courts. 

Sec.  50.  That  all  publications  of  notices,  by  this  act  re- 
quired to  be  made,  either  by  posted  advertisement,  or  by 
insertion  in  a  newspaper,  may  be  proved  to  have  been 
made  according  to  law,  or  the  order  of  the  court,  by  the  af- 
fidavit of  any  disinterested  person,  to  which  a  copy  of  the 
advertisement  or  publication  shall  be  annexed,  and  such 
proof  shall  be  filed  among  the  papers  in  the  cause  or  mat- 
ter to  wliich  the  same  maj'  relate. 

Sec.  51.  That  in  all  cases  in  which,  according  to  the 
provisions  of  this  act,  the  associate  judges  of  the  circuit 
court  of  the  proper  county,  may  act  as  a  probate  court,  and 
in  all  cases  in  which,  according  to  the  said  provisions,  any 
of  the  proceedings,  suits,  actions  or  business,  properly  cog- 
nizable in  the  said  probate  court,  may  be  transacted,  tried, 
heard  or  determined  in  the  circuit  court,  the  record  of 
such  matter  shall  be  kept  in  the  proper  books  of  the  pro- 
bate court,  and  such  associate  judges,  or  circuit  court 
shall  cause  to  be  entered  upon  the  record  a  suggestion  in 
relation  to  each  matter  so  transacted,  heard  or  determined, 
that  the  exigency  which,  by  tiie  provisions  of  this  act,  con- 
fers the  jurisdiction  of  such  matter  upon  such  associate 
judges,  or  upon  the  said  circuit  court,  has  happened;  and 
such  entry  shall  be  coisclusive  evidence  of  jurisdiction  in 
all  courts  and  places,  except  before  such  associate  judges^ 
or  before  the  said  circuit  court,  acting  as  aforesaid,  or  up- 
on writ  of  error,  or  appeal  to,  or  from  their  decision  in  re- 
gard to  such  jurisdiction. 

Sec.  52.  That  all  persons  who  may  feel  themselves  ag- 
grieved by  any  decree,  judgment  or  order  of  the  probate 
court,  or  of  the  associate  judges,  or  circuit  court,  acting  ae 
such  probate  court,  may  for  the  purpose  of  correcting  any 
error  complained  of.  take  the  same  to  the  supreme  court, 
by  appeal  or  writ  of  er-'^r,  in  tlie  same  wav  a'.d  ma;  ner, 
and  subject  to  thpsamc  [laws,]  rules  and  regulatioi;s,  by  and 
'jnder  which  judgments  and  decress  of  the   circuit   courts 
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are  or  may  be  taken  to  the  supreme  court,  and  the  supreme  Siip.  court 
court  shall  have  the  same    power  over  and  jurisdiction  determine an- 
thereof,  and  shall  proceed  upon  and  determine  the  same  in  pea],  «tc. 
the  same  way  and  manner,  as  if  the  judgment,  order  or  de- 
cree complained  of  had  been  rendered  in  tlie  circuit  court; 
and  such   writs   of  error,  and    appeals,  and    supersedeas 
thereon,  shall  be    granted  in  the  same   manner,   and  have 
the  same  force  and  effect,  as  if  prosecuted  upon  or  granted 
to  afTect  ajudgment,  decree  or  order  of  the  circuit  court: 
Provided  horcever^  That  it  shall   be  at  the  election  of  any  pj"^!^^"" 
person  or  persons  interested,  to  take   up  any  order,  judg-  jgct  to  appeal 
ment  or  decree  of  the  probate  court,  to  the  circuit  court  of  to  C.  court, 
the  proper  county,  by  appeal  or  writ  of  error,  in  the  same 
manner,  and  uad?r  the  same  rules  and  regulations,  as  are 
prescribed  in  taking  cases  from  the  circuit  court  to  the  su- 
preme  court.     Aiid  the  several  circuit  courts  shall  have  Jurisdiction 
jurisdiction  thereof,  and  hear  and  determine  the  same  ac-  o^C.  court  in 
cording  to  the  usages  of  courts  and  the  rights  of  the  par-  ^PP^**  ^• 
ties. 

Sec.  53.  That  the  election  of  any  attorney  and  counsel-  Attorney  at 
lor  at  law,  to  the  office  of  iudge  of  the  said  probate  court,  l^vv;  acting-  as 
shall  not  disqualify  him  for  practising,  in  his  professional  practice lawf 
capacity,  in  any  court  of  law  or  equity,  except  in  such  pro- 
bate courts,  and  in  cases  in  the  supreme  court,  which  ori- 
ginated in  such  probate  courts. 

Sec.  54.  That  the  judges  of  the  probate  courts,  shall  re-  Compensa- 
,.     ,  .  JO  J-      r     ii    •  •        ^i     tion  of  pro- 

spectively receive,  as  a  compensation  lor  their  services,  the  ^^^^  judo-e, 

sum  of  three  dollars  per  day  for  the  time  necessarily  de- 
voted to  the  discharge  of  their  duties;  to  be  paid  out  of  the  How  paid, 
state  treasury,  and  audited  by  the  auditor  of  public  ac- 
counts semi-annually,  upon  such  judge  or  his  agent,  pro- 
ducing the  certificate  of  the  clerk  of  the  court,  whereof  he 
may  be  judge,  stating  the  number  of  days  such  judge  may 
have  acted  in  his  judicial  capacity;  and  associate  judges,  Associate 
acting  as  a  probate  court  sliall  each  receive  one  dollar  and  J""^®^  acting 

o  I  {|c!  f'^  court 

fifty  cents  per  day,  payable  out  of  the  state  treasury,  and  ho^v  paid.  ' 
to  be  certified,  audited  and  paid  as  aforesaid,   but  such  as- 
sociate judges,  acting  as  aforesaid,  shall  receive  no  com- 
pensation out  of  the  countv  treasury. 

Sec.  55.  That  the  probate  courts  shall  hold  their  terms  jJ'j^Y"''"^  fj''" 
in  each  county,  on  the  first  Mondays  in  January,  March, 
July  and  September,  and  the  third  Mondays  in  May  and 
November,  except  [that]  in  counties  in  which  the  boards 
doing  county  business  hold  their  sessions  on  any  of  the 
above  days,  the  said  probate  courts  sliall  hold  their  said 
terms  on  the  Thursdays  succeeding  the  said  days  above 
named:  Provi-Jed,  That  if  eitlier  of  the  above  named  Provisc 
times  shall  happen  within  the  times  prescribed  by  law,  for 
the  holding  of  the  circuit  court  in  the  proper  coimty,  the 
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probate  courts  shall  hold  their  said  terms  on  the  Mondays 
succeeding  the  termination  of  such  term  of  the  said  circuit 
courts,  so  interfering  as  aforesaid:  Provided,  That  in  the 
counties  of  Vigo,  Knox  and  Gibson,  the  said  courts  shall 
hold  their  terms  on  the  first  Mondays  in  February,  April, 
June,  October  and  December,  and  the  second  Mondays  in 
August  in  each  and  every  year. 

Sec.  56.  In  all  cases  where  a  power  or  direction  is  given 
in  any  last  will  and  testament  «r  codicil,  to  sell  real  estate, 
it  shall  be  taken  and  construed  as  a  power  to  sell  and  con- 
vey; and  an  administrator  with  the  will  annexed,  shall 
have  all  the  power  that  the  executor  appointed  by  the  will 
would  have  had,  if  he  had  executed  the  will. 

Sec.  57.  All  suits,  pleas,  plaints,  bills  in  chancery,  peti- 
tions and  proceedings,  which  may  be  pending  when  this 
act  takes  effect,  in  any  of  the  circuit  courts,  in  any  way  re- 
lating to  idiots,  lunatics,  decedents  estates  or  last  wills  or 
testaments,  shall  progess  to  final  judgment  or  decree  in 
the  circuit  court  where  they  were  commenced,  or  are  now 
pending,  in  the  same  manner  as  if  this  act  had  not  passed; 
and  all  probate  business  shall  continue  to  be  done  and 
transacted,  as  it  now  is  in  the  several  counties,  until  the 
probate  judge  is  elected  and  qualified  and  ready  to  act* 
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An  Act  relative  to  Crime  and  Punishment. 

[approved,    FEBRUARY    10,    1831.] 

Sec  1.  Br.  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  every  person  duly  convicted  of  treason,  shall 
suffer  dealh. 

Sec  2.  Tbat  every  person  of  sound  memory  and  discre- 
tion, who  shall  unlawfully  kill  any  reasonable  creature  in 
being,  and  under  the  peace  of  this  state,  with  malice  afore- 
thought, and  be  duly  convicted  thereof,  shall  be  deemed 
guilty  of  murder,  and  suffer  death. 

Sec.  3.  That  every  person,  who  without  malice,  either 
express  or  implied,  sliall  unlawfully  kill  any  other  [another] 
person,  either  voluntarily  upon  a  sudden  heat,  or  involun- 
tarily, but  in  the  commission  of  some  unlawful  act,  shall  be 
deemed  guiltv  of  manslaughter,  and  upon  conviction  there- 
of, shall  be  imprisoned  at  hard  labor  in  the  state  prison, 
for  not  less  than  two  nor  more  than  twenty-one  years,  and 
be  fined  in  a  sum  not  exceeding  one  thousand  dollars. 

Sec  4.  That  every  person,  who  shall  in  the  night  time 
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break  and  enter  iuto  a  mansion  house,  store  house,  out 
house  or  boat,  with  intent  to  commit  a  felony,  shall  be 
deemed  guilty  of  burglary,  and  upon  conviction  thereof, 
shall  be  imprisoned  at  hard  labour  in  the  state  prison,  for 
not  less  than  two,  nor  more  than  fourteen  years,  and  be  fin- 
ed in  any  sum  not  exceeding  one  thousand  dollars. 

Sec.  5.  That  every  person  who  shall  forcibly  and  felo-  Robberj. 
niouslytake  from  the  person  of  another,  any  money,  goods 
or  other  article  of  value,  by  violence  or  putting  in  fear, 
shall  be  deemed  guilty  of  robbery,  and  upon  conviction 
thereof,  shall  be  imprisoned  at  hard  labor  in  the  state  pri- 
son, for  not  less  than  two,  nor  more  than  fourteen  years, 
and  be  fined  in  any  sum  not  exceding  one  thousand  dol- 
lars. 

Sec.  6.  That  every  person  who  shall  feloniously  steal.  Grand  Lar- 
take  and  carry,  lead  or  drive  away,  the  personal  goods  of  ^^^Y- 
another,  to  the  value  of  five  dollars  or  upwards,  shall  be 
deemed  guilty  of  grand  larceny,  and  upon  conviction  there- 
of, shall  be  fined  in  any  sum  not  exceeding  double  the  val- 
ue of  the  goods  stolen,  and  be  imprisoned  at  hard  labour  in 
the  state  prison,  for  not  less  than  two,  nor  more  than  four* 
teen  years,  and  shall  also  be  disfranchised  and  rendered  in- 
capable of  holding  any  office  of  trust  or  profit  during  life, 
or  for  any  determinate  period.  And  ever}  person  who  shall  p^^j^  L,aic6-- 
feloniously  steal,  take  and  carry,  lead  or  drive  away,  the  ny. 
personal  goods  of  another,  of  the  value  of  any  sum  less  than 
five  dollars,  shall  be  deemed  guilty  of  petit  larceny,  and 
upon  conviction  thereof,  shall,  if  a  male,  be  fined  in  any 
sum  not  exceeding  five  hundred  dollars,  and  be  imprisoned 
at  hard  labor  in  the  state  prison,  for  not  less  than  one  year, 
and  disfranchised  and  rendered  incapable  of  holding  any  of- 
fice of  trust  or  profit  during  life,  orforany  determinate  period, 
or  fined  and  disfranchised,  and  rendered  incapable  of  hold- 
ing any  office  of  trust  or  profit  as  aforesaid,  and  imprisoned  in 
the  jail  of  the  proper  county,  for  any  determinate  period  of 

time:  or  if  such  convict  be  a  female,   she  shall  be  imprison-  y.    .      r  - 
1....,     /»i  n  1  IP-         liaicmale. 

ed  m  the  jail  of  the  proper  county,  for  any  length  of    time 

not  exceeding  sixty  days,  and   rendered  incompetent  as  a 
witness  in  any  court  of  justice  during  life,  or  for  any  deter- 
minate period  of  time,  at  the  discretion  of  the  jury.     And 
any  person,  male  or  female,  shall  upon  a  second  conviction  Second  of- 
of  petit  larceny,  in  any  court  within  this  state,  suffer  the  fence  punisli- 
pains  and  penalties  prescribed  for  those  convicted  of  grand  farceny  "^"^^^ 
larceny. 

Sec.  7.  That  every  person  who  shall  buy,  conceal  or  re-  Receiving;, 
ceive,  any  stolen  goods  or  chattels,  knowing  the  same  to  be  ^'^-  stolen 
stolen,  with  intent  to  defraud  the  owner,  shall  upon  convic-  S^"*^~- 
tion  thereof,  be  punished  as  those  are  punished  who  arc 
principally  guilty.     And  every  person  who  shall  agree  to. 
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and  actually  compound  for  any  stolen  goods,  shall  upon  coh* 
viction  thereof,   be  lined  in  double  the  value  of  such  goods. 

Sec.  8.  That  bonds,  bills,  notes  and  other  instruments  of 
writing,  shall  be  considered  as  personal  goods,  of  wliich  lar- 
ceny may  be  perpetrated. 

Sec.  9.  That  every  person  vrho  shall  false  lymake,  deface, 
destroy,  alter,  forge  or  counterfeit,  or  cause  or  procure  to 
be  falsely  made,  defaced,  destroyed,  altered,  forged  or  coun- 
terfeited, or  willingly  assist  in  falsely  making,  defacing,  de- 
stroying, altering,  forging  or  counterfeiting,  any  record, 
deed,  testament,  will,  codicil,  bond,  writing  obligatory, 
bill  of  exchange,  promissory  note  for  the  payment  of  money 
or  property,  bank  note,  post  note,  receipt  for  money  or  pro- 
perty, power  of  attorney,  certificate  of  a  justice  of  the  peace, 
or  other  public  officer, auditor's  warrant,  treasury  note,  coun- 
ty order,  acceptance  or  endorsement  of  any  bill  of  exchange, 
promissor}^  note,  draft  or  order,  or  assignment  of  any  bord, 
writing  oi^ligatory  or  promissory  note,  lor  money  or  pro- 
perty, or  any  order  or  draft  for  the  payment  of  mouey  or 
property,  or  any  written  contract  of  any  nature  or  kind  what- 
ever, or  any  other  instrument  in  writing  whatever,  with  in- 
tent to  defraud  any  person  or  persons,  body  politic  or  cor- 
porate ;  or  who  shall  utter  or  publish  as  true,  any  false,  de- 
faced, destroyed,  altered,  forged  or  counterfeited  record, 
deed,  will,  testament,  codicil,  bond,  writing  obligatory,  bill 
of  exchange,  promissory  note  for  the  payment  of  money  or 
property, receipt  or  acquittance  for  money  or  propert}',  pow- 
er of  attorney,  certificate  of  a  justice  of  the  peace  or  other 
public  officer,  auditor's  warrant,  treasury  note,  county  or- 
der, commission  or  pardon,  acceptance  of  a  bill  of  exchange, 
draft  or  order,  endorsement  or  assignment  of  any  bill  of  ex? 
change,  promissiory  note  for  money  or  property,  bond,  pow- 
er of  attorney  or  writing  obligatory,  or  any  order  or  draft 
for  the  payment  of  money  or  property,  any  written  contract 
of  any  nature  or  kind  whatever,  or  any  other  instrument  in 
Avriting,  knowing  the  same  to  be  false,  defaced,  destroyed, 
altered,  forged  or  counterfeited,  or  who  shall  forge  or  coun- 
terfeit, any  gold  or  silver  coin,  which  now  is,  or  at  any  time 
hereafter  may  be  current,  or  in  circulation  in  this  state,  or 
utter,  pay  or  tender  in  payment,  any  such  false,  forged  or 
counterfeited  coin,  or  any  bank  note  or  notes,  bill  or  bills, 
knowing  the  same  to  be  forged  or  counterfeit,  shall  be  deemed 
guilty  of  forgery,  and  upon  conviction  thereof,  shall  be  im- 
prisoned at  hard  labour  in  the  state  prison,  for  a  period  not 
Jess  than  two,  nor  more  than  fourteen  years,  and  fined,  in 
any  sum  not  exceeding  one  thousand  dollars. 

Sec.  10.  That  if  any  person  shall  knowingly  retain  in  his 
possession,  any  die  or  dies,  plate  or  plates,  or  other  appara- 
tus made  use  of  in  forging  or  counterfeiting  any  gold  or  sil- 
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Ver  coin,  which  is  or  may  be  current  and  in  circulation  witli- 
in  this  state,  or  iu  forging  or  counterfeiting  bank  notes,  such 
person  shall  upon  conviction  of  otfending  as  aforesaid,  be  im- 
prisoned at  hard  labour  in  the  state  prison,  for  any  period  of 
time  not  loiiger  than  five  years,  and  not  less  than  two  years, 
and  be  lined  in  any  sum  not  exceeding  one  thousand  dollars. 

Sbo.  li.  That  every  person  who  shall  unlawfully  and  Rape, 
forcibly,  have  carnal  knowledge  of  a  woman  against  her 
will,  or  of  a  woman  child  under  twelve  years  of  age,  shall  be 
deemed  guilty  of  a  rape,  and  upon  conviction  thereof,  shall 
be  imprisoned  at  hard  labour  in  the  state  prison,  for  any 
period  of  time  not  exceeding  twenty-one  years,  nor  less  than 
five  years.  And  in  prosecutions  for  the  said  offence,  proof  Proof  of  rape. 
of  penetration  shall  be  deemed  sufficient  evidence  of  the 
commission  thereof. 

Sec  12.  That  every  person  who  shall  forcibly  steal  and  Kidnapping, 
take,  or  forcibly  and  unlawfully  arrest  any  man,  woman  or 
child,  and  carry  or  convey  such  man,  woman  or  child,  to 
parts  without  the  state  of  Indiana,  or  aid  or  abet  therein,  or 
who  shall  forcibly  and  unlawfully  take  or  arrest,  or  aid  and 
abet  in  forcibly  and  unlawfully  taking  or  arresting,  any  per- 
son or  persons  whatever,  with  intent  to  take  such  person  or 
persons,  to  parts  without  the  state  as  aforesaid,  without  hav- 
ing first  established  a  claim  upon  the  services  of  such  person 
or  persons,  according  to  the  laws  of  this  state  or  of  the  Unit- 
ed States,  ehall  be  deemed  guilty  of  kidnapping;  and  upon 
conviction  thereof,  shall  be  fined  in  any  sum  not  less  "than 
one  hundred,  nor  more  than  five  thousand  dollars,  and  be 
imprisoned  at  hard  labour  in  the  state  prison,  for  any  term 
of  not  less  than  two,  nor  more  than  fourteen  years. 

Sec.  13.  That  every  person  who  shall,  on  purpose  and  of  ^^^^^'cious 
malice  aforethought,  unlawfully  disable  the  tongue,  put  out  ™^^  ^"^' 
an  eye,  slit  the  nose,  [cut  or  bite  off  the  nose,]  ear,  lip  or  oth- 
er memberof  any  person,  with  intent  to  ^disfigure  or  disable 
such  person,  shall  be  deemed  guilty  of  malicious  mayhem, 
and  upon  conviction  thereof,  shall  be  imprisoned  at  hard 
labour  in  the  state  prison,  for  a  term  of  not  less  than  two, 
nor  more  than  fourteen  years,  and  fined  in  any  sum  not  ex- 
ceeding one  thousand  dollars. 

Sec.  14.  Every  person  who  shall  wilfully  and  malicious-  '^"on. 
ly  burn  the  dwelling  house,  out  house,  barn,  stable,  boat, 
water  craft,  mill,  mill  house,  distillery,  still  house,  manufac- 
tory, mechanic's  or  artificer's  shop,  store  house,  building  Qr 
room  occupied  as  a  shop  or  oflice  for  professional  business, 
or  printing  office  of  another,  or  any  public  bridge,  court 
house,  jail,  market  house,  church  or  meeting  house,  school 
house,  seminary  or  college  edifice,  or  building  belonging 
thereto,  or -other  public  building  whatever,  shall  be  deem- 
<^d  guiltv  of  arson,  and  upon  conviction,  be  fined  not  exceed- 
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ing  double  the  value  of  the  property  destroyed,  and  be  im- 
prisoned in  the  state  prison  at  hard  labour,  lor  a  period  not 
less  than  two,  nor  more  than  ten  years ;  and  should  the  life 
or  lives  of  any  person  or  persons  be  lost  thereby,  such  otfen- 
der  shall  be  deemed  guilty  of  murder,  and  shall  sutler  death 
accordingly. 
Bigamy.  Sec.  15.  That  if  au)^ person,  being  married,  shall  marry 

again,  the  former  husband  or  wife  being  alive,  and  tne  bond 
of  matrimony  still  subsisting  and  undissolved,  such  person  so 
offending,  shall  l>e  deemed  guilty  of  bigamy,  and  upor.  con- 
viction tiiereof  may,  at  the  discretion  of  tie  jury,  be  fined 
in  any  sum  not  exceeding  one  thousand  dollars,  or  be  im- 
prisoned at  hard  labour  in  the  state  prison,  for  any  term  of 
time  not  exceeding  live  nor  less  than  two  years. 
Bribery.  ^^*^'  ^^'  That  if  any  judge  or  other   officer   entrusted 

with  the  administration  of  justice,  shall  taice  any  undue  re- 
ward to  influence  his  behaviour  in  office,  or  if  any  person 
shall  offer  or  give  any  such  reward,  he  or  they  so  offending 
as  aforesaid,  shall  be  fined  in  any  sum  not  exceeding  treble 
the  amount  of  the  sum  so  offered,  given  or  received,  and  be 
imprisoned  at  hard  labour  in  the  state  prison, for  any  term  of 
time  not  exceeding  ten,  npr  less  than  two  years. 
Neeli2;ent  es-  Sec.  17.  That  if  any  officer,  whose  duty  it  may  be  to  have 
cape.  the  custody  of  prisoners  charged  with,  or  convicted  of  any 

offence  against  any  law  of  this  state,  shall  negligently  suffer 
any  prisoner,  so  as  aforesaid  charged  with,  or  convicted  of 
an  cfiience,  to  escape  out  of  his  custody,  he  shall  be  fined  in 
any  sum  not  exceeding  ten  thousand  dollars.  And  if  any 
Voluntary  cs-  guch  officer,  shall  voluntarily  suffer  any  such  prisoner,  so 
^^P^-  as  aforesaid  charged  or  convicted,  to  escape  out  of  his  cus- 

tody, he  shall  suffer  the  punishment  and  penalties,  by  law 
provided  against,  or  incident  to  the  offence  with  which 
such  escaping  person  may  have  been  charged,  or  whereof 
he  or  she  may  have  been  convicted,  at  the  time  of  such 
Effecting  es-  escape;  and  if  any  private  person  shall  effect  the  escape  of 
cape.  any  such  prisoner,  such  private  person  shall  in  like  man- 

ner, suffer  the  punishment  provided  against  or  incident  to 
the  offence  with  which  such  escaping  pe'son  may  have  been 
charged,  or  whereof  he  or  she  may  have  been  convicted,  at 
Proviso.  the  time  of  such  escape:  Provider/^  That  if  in  either  of  the 

two  cases  last  above  provided  against,  the  punishment  pro- 
vided by  law,  against  or  incident  to  the  offence  with  which 
the  escaping  person  may  be  charged,  or  whereof  he  or  she 
may  have  been  convicted,  be  death,  the  officer  so  as  afore- 
said voluntarily  suffering,  or  the  private  person  so  as  afore- 
said effecting  the  escape  of  such  person  charged  or  convict- 
ed as  last  aforesaid,  shall  be  fiiK^d  in  anv  sum  not  exceeding 
(en  thousand  dollars,  a;  d  be  imprisoned  at  hard  labour  in 
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llie  state  prison,  for  any  term  of  tinne  not  exceeding  twenty* 
one,  nor  less  than  two  years. 

Sec.  18.  That  every  person  who  shall  knowingly  and  de-  Obtaining 
signedly,  by  any  false  pretence  or  pretences  whatever,  ob-  goo''^,  &c.  bj 
tain  from  another,  any  goods,  wares  or  merchandize,  bonds,  Jgg^ 
bills  of  exchange,  bank  notes,  or  any  securities  or  orders 
for  the  pa}^ment  of  money,  or  transfer  of  goods,  or  any  val- 
uable thing,  with  intent  to  defraud  such  person,  shall  be 
fined  in  any  sum  not  exceeding  double  the  value  of  the  pro- 
perty, amount  or  value  so  obtained,  and  be  imprisoned,  at 
hard  labour  in  the  state  prison,  for  any  term  of  time  not 
less  than  two,  nor  more  than  seven  years. 

Sec.  19.  That  every  person  who  shall  alter  the  mark  or  Altering 
brand,  of  the  horse,  mare,  gelding,  mule,  ass,  sheep,  goat,  brands,  marks 
neat  cattle^  or  hog  of  another,  or  mark  or  brand  ihe  same, 
with  intent  to  steal  ?uch  horse,  mare,  gelding,  mule,  ass, 
sheep,  goat,  neat  cattle,  or  hog,  shall,  if  the  value  of  the 
animal  or  animals  so  marked  be  five  dollars  or  upwards,  be 
subject  to  the  punishment  inflicted  on  tiiose  guilty  of  grand 
larceny;  and  if  the  value  of  such  animal  or  animals,  be  le^ 
than  five  dollars,  such  person  shall  he  subject  to  the  punish- 
ment inflicted  on  those  guilty  of  petit  larceny. 

Sec.  20.   That  every  person  who  may  give  or  accept  a  Givins;,  a-c- 
challenge  to  fight  a  duel,  or  who  shall  agree  to  go  out  of  cepting  or 
this  state,  for  the  purpose  of  fighting  a  duel,  or  who  shall  chaHenle. 
knowingly  carry  to  another  person,  a  challenge  to  fight  a 
duel,  shall  upon  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  two  thousand  dollars,  and  be  imprisoned,  not  ex- 
ceeding one  year  in  the  jail  of  the  oroper  county. 

Sec.  21.  That  every  person  who  shall  actually  fight  a  Fighting  duet 
duel,  shall  on  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  five  thousand  dollars,  and  be  imprisoned,  in  the 
jail  of  the  proper  county,  for  any  term  of  time  not  exceeJ- 
ing  one  year;  and  should  either  party  to  a  duel  be    killed,  Killins:  in  a 
the  survivor  shall  be  deemed  guilty  of  murder,  and  shall  suf  t'uel,  murder 
fer  death. 

Sec.  22.  That  every  person,  who  having  taken  a  l^iwful  Perjury, 
oath,  or  made  aftirmation  in  any  judicial  proceedine;,  or  in 
any  other  matter,  in  which  by  law  an  oath  or  affirmation 
may  be  required,  shall  under  or  upon  such  oath  or  affirma- 
tion, swear  or  affirm,  wilfully,  corruptly  and  falsely,  touch-  Subornatioip 
ing  a  matter  material  to  the  issue  or  point  in  question,  shall  of  perjury. 
be  deemed  guilty  of  perjury;  and  every  person  who  shall 
suborn,  cause  or  procure  another  person  to  swear  or  affirm 
as  aforesaid  shall  be  deemed  guilty  of  subortiation  of  perju- 
ry; and  every  person  guiUv  of  perjury,  or  of  subornation  of 
perjury  as  aforesaid,  shall  be  fined  in  any  sum  not  exceed- 
ing one  thousand  dollars,  and  be  imprisoned  at  hard  labour 
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in  the  state  prison,  for  any  term  of  time  not  exceeding  twen- 
ty-one, nor  less  than  two  years. 

Sec.  23.  That  every  person  who  shall  wilfully,  corruptly 
and  falsely,  before  any  justice  of  the  peace,  or  other  officer 
authorized  to  adniinister  oaths,  under  oath  or  affirmation, 
make  any  false  certificate,  affidavit  or  statement  of  any  na- 
ture, or  for  any  purpose  whatever,  shall  be  deemed  guilty 
of  perjury,  and  upon  conviction  thereof,  shall  be  liable  to  . 
the  punishment  and  penalties  prescribed  in  the  twenty-se- 
cond section  of  this  act. 

Skc.  24.  That  in  indictments  for  perjury,  it  shall  be  suf- 
ficient to  set  forth  the  substance  of  the  offence  charged,  and 
by  what  court,  officer  or  authority,  the  oath  alleged  to  have 
been  taken  was  administered,  averring  such  court  or  officer 
to  have  had  competent  authority  to  administer  the  same, 
together  with  the  proper  averment  or  averments  to  falsify 
the  matters  w^hereof  the  perjury  or  perjuries  charged  there- 
in may  be  assigned;  without  setting  forth  the  bill,  answer, 
information,  indictment,  or  any  part  of  the  record  or  pro- 
ceedings, either  in  law  or  equity,  other  than  as  aforesaid, 
and  without  setting  forth  the  commission  or  authority  of 
the  conrt  or  officer,  before  whom  the  perjury  may  be  alleg- 
ed to  have  been  committed. 

Sec.  25.  That  every  person  who  shall  perpetrate  an  as- 
sault, or  an  assault  and  battery  with  intent  to  commit  a 
rape,  murder,  robbery,  or  other  felony,  shall  upon  convic- 
tion thereof,  be  imprisoned  at  hard  labour  in  the  state  pri- 
son, for  any  term  of  time  not  exceeding  fourteen,  nor  less 
than  two  years,  and  be  fined  in  any  sum,  not  exceeding  one 
thousand  dollars. 

Sec.  26.  That  every  person  w^ho  shall,  in  a  rude,  inso- 
lent or  angry  manner,  unlawfully  touch,  strike,  beat  or 
wound  another,  shall  be  deemed  guilty  of  an  assault  and 
battery,  apd  upon  conviction  thereof,  shall  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars,  to  which  may  be 
added  imprisonment,  for  any  term  of  time  not  exceeding  six 
months. 

Sec  27.  That  if  two  or  more  persons,  shall  by  agree- 
ment fight  in  any  public  place,  to  the  terror  of  the  citizens 
of  this  state,  the  persons  so  offending  shall  be  deemed  guilty 
of  an  affray,  and  upon  conviction  thereof,  shall  be  fined  in 
any  sum  not  exceeding  twenty  dollars,  or  imprisoned  for 
any  term  of  time,  not  exceeding  five  days  each. 

Sec.  28.  That  if  three  ormore  persons  shall  assemble  to- 
gether to  do  an  unlawful  act,  and  separate  without  doing 
the  same  or  advancing  towards  it,  they  shall  be  deemed 
guilty  of  an  unlawful  assemblage, and  upon  conviction  there- 
of, shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 
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Sec.  29.  That  if  three  or  more  persons  shall  meet  toge-  Rout, 
ther  to  do  an  unlawful  ^ct,  upon  a  common  cause  or  quar- 
I'el,  and  make  advances  towards  the  commission  thereof, 
they  shall  he  deemed  guilty  of  a  rout,  and  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  exceeding  one  hun- 
dred dollars,  or  be  imprisoned  for  any  term  of  time  not 
exceeding  sixty  days  each. 

Sec.  30.  Th^t  if  three  or  more  persons  shall  actually  do  Riot_ 
an  unlawful  act  of  violence,  either,  with  or  without  a  com- 
mon cause  or  quarrel,  or  even  do  a  lawful  act,  in  a  violent 
and  tumultuous  manner,  they  shall  l>e  deemed  guilty  of  a 
riot,  and  upon  conviction  thereof,  shall  be  fined  in  any  sum 
not  exceeding  live  hundred  dollars  each,  and  be  imprison- 
ed, for  any  term  of  time  not  exceeding  three  months  each,  simple  may^ 

Sec.  31.  That  every  person,  who  shall  violently  and  un-  hem. 
lawfully  deprive  another  of  the  use  of  any  bodily  member, 
or  who  shall  unlawfully  and  wilfully  disable  the  tongue,  or 
eye,  or  slit  or  bite  the  nose,  ear,  or  lip  of  another,  shall  be 
deemed  guilty  of  mayhem,  and  upon  conviction  thereof, 
shall  be  fined  in  any  sum  not  exceeding  two  thousand  dol- 
lars, nor  less  than  tive  dollars,  and  may  be  imprisoned  for 
any  term  of  time  not  exceeding  six  months,  and  not  less 
than  twenty  days. 

Sec  32.  That  every  person  who  shall  obstruct  the  exe-  Obstructing- 
tion  of  any  legal  process,  or  who  shall  forcibly  free  any  per-  legal  process^, 
son  from  legal  arrest,  knowing  such  person  to  be  under  ar- 
rest, shall  upon  conviction  thereof,  be  fined  in  any  sum  not 
exceeding  ten  thousiind  dollars,  or  he  imprisoned  for  any 
term  of  time  not  exceeding  six  months. 

Sec.  33.  That  every  person  who  shall  maliciously  or  Malicious 
mischievously,  destroy  or  injure,  or  cause  to  be  destroyed  trespass, 
or  injured,  any  property  of  another,  either  real,  personal 
or  mixed,  or  any  public  property,  shall  be  deemed  guilty 
of  malicious  trespass,  and  upon  conviction  thereof,  shall  be 
fined  in  anv  sum  not  exceeding  two  fold  the  value  of  the 
property  destroyed,  or  of  the  damage  done,  and  be  impri- 
soned for  any  term  of  time,  not  exceeding  twelve  months. 

Sec.  34.  That  every  person  who  shall  cut,  box,  bore  or  Trespass. 
otherwise  injure  any  tr^^e  or  sapling,  on  the  land  of  any  oth- 
er person  or  persons,  or  on  land  belonging  to  the  state,  or 
to  any  county  or  township  therein,  or  on  any  land  reserv- 
ed or  granted  for  the  use  of  schools  or  seminaries,  or  without 
a  license  so  to  do  fromtheownerorownersthereof,  or  from 
other  competent  authority,  or  who,  without  license  as  afore- 
said,shall  takeaway  or  removefromany  such  lands, any  tim- 
ber, stone  or  other  valuable  article,  shall  be  deemed  guilty 
of  a  trespass,  and  upon  conviction  thereof,  shall  be  fined 
in  treble  the  value  of  the  tree  or  sapling  so  as  aforesaid,  or 
of  the  property  so  as  aforesaid  taken  away  or  removed. 
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Sec.  35.  That  every  person  who  shall  violently  take  or 
keep  possession,  of  any  lauds  or  tenements,  with  nieiaces, 
force  and  arms,  and  without  authority  of  law,  shall  be 
deemed  guilty  of  forcible  entry  or  forcible  detainer,  as 
the  case  may  be.  and  upon  conviction  thereof,  shall  be  fin- 
ed in  any  sum  not  exceeding  one  thousand  dollars. 

Sec.  36.  That  every  person  who  shall,  without  the  con- 
sent of  the  near  relatives  of  a  deceased  person,  or  without 
the  consent  of  such  deceased  person  being  had  in  his  or  her 
life  time,  remove  the  dead  body,  or  corpse  of  such  deceased 
person  from  interment,  in  any  public  or  private  burying 
ground,  shall  upon  conviction  thereof,  be  fined  in  any  sum 
not  exceeding  one  thousand  dollars. 

Sec.  37.  That  if  any  person,  without  proper  authority, 
shall  give  to  at>y  one  owing  service  in  any  state  or  territo- 
ry within  the  United  States,  a  certificate  or  other  testimo- 
nial of  emancipation,  or  shall  knowingly  harbor  or  employ- 
any  such  one  owiiig  service  as  aforesaid,  or  held  as  a  slave, 
who  may  have  come  to  this  state  without  the  consent  of 
his  or  her  owner,  or  shall  encourage  or  assist  any  such  one 
to  desert  or  not  go  with  his  or  her  owner,  or  shall  use  any 
violence,  or  other  means  to  prevent,  let  or  hinder  any  per- 
son, in  lawfully  recovering  any  fiigitive,  slave  or  person 
owing  service,  such  person  so  offending,  shall  upon  con- 
viction thereof,  be  fined  in  any  sum  not  exceeding  five 
huj.dred  dollars,  and  be  liable  for  damages  to  any  person 
or  per-ons  injured  by  any  of  the  .*aid  acts. 

Sec.  38.  That  every  person  who  shall  erect^  or  contin- 
ue and  maintain,  any  public  nuisance,  to  the  injury  of  all, 
or  any  part  of  the  citizens  of  this  state,  shall  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars.  And  after 
any  person  shall  have  been  convicted  of  erecting  or  main- 
taining any  public  nuisance  as  aforesaid,  the  circuit  court 
may  make  it  a  part  of  the  judgment  upon  such  conviction, 
that  such  nuisance  be  removed  by  the  sheriff.  And  no  in- 
qaest,proceedings  or  judgment,  under  or  in  accordance  with 
the  laws  of  this  state,  allowing  and  regulating  the  writ  of 
ad  quod  damnum,  sball  bar  any  prosecution  under  this  sec- 
tion. 

Sec.  39.  That  if  any  person  shall  sign,  test,  endorse,  is- 
sue, pass,  circulate  or  exchange,  any  due  bill,  promissory 
note,  or  note  purporting  to  be  a  bank  note,  or  other  instru- 
ment of  writing  for  the  payment  of  money  or  property,  or 
for  the  performance  of  any  contract,  purporting  to  be  the 
act  of  any  bank,  company,  secret  society  or  set  of  men,  other 
than  those  whose  names  may  be  expressed  upon  the  face  of 
such  writing,  such  person  so  offending,  shall  upon  convic- 
tion thereof,  be  fined  in  any  sum  not  exceeding  ten  thou- 
sand dollars,  nor  less  than  ten  dollars,  and  shall  moreover 
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be  liable  to  any  person  injured,  to  the  full  annount  made 
payable  by  such  writing:  Provided^  That  the  provisions  of  Proviso, 
this  section  shall  not  be  construed  to  affect  any  bank,  le- 
gally chartered,  nor  any  mercantile  house,  touching  any 
note,  or  other  security  executed  or  issued,  in  the  course  of 
common  business,  on  common  paper  and  in  common  writ-  , 

jng. 

Sec.  40.  That  every  person  who  shall  be  a  party  to  any  Fraudulent 
bond,  bill  of  sale,  deed,  gift,  grant  or  other  conveyance,  conveya.irce? 
executed  with  intent  to  defraud  a  creditor  or  creditors  of 
any  just  demand,  or  to  deceive  or  defeat  any  person  or  per- 
sons, shall  be  deemed  guilty  of  a  fraud,  and  upon  convic- 
tion thereof,  shall  be  fined  in  any  sum,  not  exceding  one 
hundred  dollars,  and  pay  double  damages  to  the  party  in- 
jured by  such  fraud.  And  all  bonds,  bills  of  sale,  gifts, 
grants  and  other  conveyances  or  transfers,  executed  for 
any  of  the  purposes  aforesaid,  shall  be  absolutely  null  and 
void :  Provided^  That  the  discovery  or  admission  of  such 
fraud,  made  in  the  answer  of  a  respondent,  in  a  suit  in  chan- 
cery, shall  not  be  used  as  evidence,  in  any  prosecution  in- 
stituted under  the  provisions  of  this  act. 

Sec.  41.  That  every  person  who  shall  sell  any  unwhole-  Unwholesome 
some  provisions,  for  wholesome  provisions,  knowing  the  same  provisions. 
to  be  unwholesome,  shall  on  conviction,  be  fined  in  any  surti, 
not  exceeding  one  hundred  dollars. 

Sec.  42.  That  everj  person  who  shall  erect,  keep  up,  obstructing 
maintain  or  continue,  any  mill  dam  or  other  artificial  ob-  navigation, 
struction,  in  or  across  the  bed  or  channel  of  any  navigable 
stream  or  river,  the  bed  or  channel  whereof  may  not  have 
been  surveyed  and  sold  as  land  by  the  United  States,  shall 
upon  conviction  thereof,  be  fined  in  any  sum  not  less  than 
three  dollars  nor  more  than  five  hundred  dollars,  for  each  and 
every  week  such  dam  or  other  artificial  obstruction,  may 
have  been  kept  up,  maintained  or  continued  as  aforesaid. 

Sec.  43.  That  if  any  ferryman,  ferry  owner,  ferry  keep-  Neeli"-ence  & 
er,  or  keeper  of  a  toll  bridge,  shall  in  his  own  person,  or  by  extortion  of 
any  agent  or  person  in  his  employment,  demand  or  receive,  ferrymen. 
any  greater  fee  or  sum,  for  or  on  account  of  ferriage,  than 
is  or  may  be  established  or  fixed,  by  the  proper  board  doing 
county  business,  as  the  rate  or  rates  of  ferriage  to  be  re- 
ceived by  such  ferryman,  ferry  keeper  or  ferry  owner;  or 
shall  neglect  to  cause  the  banks  of  the  creek  or  river,  over 
or  upon  which  the  ferry  kept  or  owned  by  him  may  be  sit- 
uate, to  be  kept  in  good  condition  and  repair,   for  the  pas- 
sage of  men,  horses  and  loaded  wagons,  or  shall  fail  or  neg- 
lect to  give  all  due  attendance  to  the  ferry  or  bridge,  kept 
or  owned  by  him,  in  the  day  time,  according  to  the  laws 
in  force  for  the  time  being,  for  the  regulation  of  ferries  or 
bridges,  he  shall  upon  conviction,  of  any  one  act  of  extor- 
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tion,  or  neglect  aforesaid,  be  fined  in  any  sum  not  exceeding 
forty  dollars. 
Influencing  Sec.  44.  That  every  person  who  shall  attempt  to  influ- 

jury.  ence  a  jury,  by  promises,  persuasions,  entreaties,  money, 

entertainments,  or  the  like,  or  who,  being  a  juror,  sliall  take 
gain,  or  profit,  for  giving  a  verdict,  sball,  upon  conviction 
thei»eof,  be  fined  in  any  sum  not  exceeding  five  hundred 
dollars,  be  imprisoned  for  any  term  of  time  not  exceeding 
six  months,  and  be  ever  after  incapable  of  serving  as  a 
juror. 
Malidons  Sec.  43.  That  if  any  person  shall  maliciously,  and  with- 

prosecution.  out  probable  cause,  attempt  to  cause  an  indictment  to  be 
found  against  any  person  or  persons;  or  if  two  or  more  per- 
sons shall  conspire  together,  to  cause  an  indictment  to  be 
found  against  any  person  or  persons, such  person  or  persons, 
so  sought  to  be  indicted,  beii  g  innocent,  such  person  or  per- 
sons so  offending,  shall  be  fined  in  any  sum  not  exceeding 
one  thousand  dollars,  be  imprisoned  for  any  term  of  time 
not  exceeding  six  months,  and  be  ever  after  incapacitated 
to  serve  as  a  juror,  give  evidence  as  a  witness,  or  vote  at 
any  election. 
Barratry.  Sec.  46.  That  every  person  who  shall  frequently  excite 

and  stir  up  quarrels,  between  or  among  the  citizens  of  this 
state,  at  law,  or  otherwise,  shall  be  deemed  a  common  bar- 
rator, and  upon  conviction  thereof, shall  be  fined  in  any  sum 
not  exceeding  five  hundred  dollars,  and  be  imprisoned  for 
j  any  term  of  time  not  exceeding  six  months. 

Usurpation.  Sec.  47.  That  every  person  who  shall  take  upon  himself, 
to  exercise  and  ofliciate  in  any  oflSce,  or  place  of  authority 
in  this  state,  without  being  thereunto  legally  authorized, 
shall  be  deemed  guilty  of  usurpation,  and  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  exceeding  five  hun- 
dred dollars. 
Offioial  negli-  Sec.  48.  That  any  clerk  of  the  circuit  court,  constable, 
gence.  coroner,  sheriff,  justice  of  the  peace,  or  other  oflicer  entrust- 

ed with  the  administration  of  justice,  who  shall  be  guilty  of 
manifest  and  wilful  negligence,  in  the  discharge  of  official 
duty,  to  the  injury  of  any  person,  or  who  shall,  in  the  admi- 
nistration, or  under  colour  of  his  oflSce,  be  guilty  of  any  op- 
pressive act,  shall  upon  conviction  thereof,  be  fined  in  any 
sum  not  exceeding  one  thousand  dollars. 
Extortion.  Sec.  49.  That  if  any  oflicer  shall  unlawfully,  and  by  co- 

lour of  his  ofllice,  demand  or  receive  any  money  or  thing  of 
value,  which  may  not  be  due  to  him,  or  more  than  may  be 
due,  or  before  the  same  may  be  due,  he  shall  be  deemed 
guilty  of  extortion,  and  upon  conviction  thereof,  shall  be 
fined  ten  fold  the  amount,  so  as  aforesaid  extorted:  And  in 
a  prosecution  under  this  section,  it  shall  be  sufficient  to 
prove  the  accused  an  officer,  de  facto. 
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Sec.  50.  That  if  any  clerk  of  the  supreme  or  circuit  Official  negU- 
courts,  shall  neglect  or  refuse  to  perform,  or  cause  to  be  ^^"^ks^ 
performed,  any  duty  required  of  them  by  a  law  of  this  state, 
entitled  '"A.i  Act  concerning  Clerks,"  or  should  any  clerk 
of  the  said  circuit  courts  fail  or  neglcM^t  to  make  return,  ac- 
cording to  law,  of  any  election  for  representatives  to  the 
congress  of  the  United  States,  or  of  governor,  or  lieutenant 
governor  of  this  state,  he  shall  be  deemed  guilty  of  a  high 
misdemeanor,  and  besides  being  liable,  on  conviction  there- 
of, on  impeachment,  to  removal  from  office,  shall  moreover, 
on  conviction,  upon  presentment  or  indictment  in  the  cir- 
cuit court,  be  fined  in  aoy  sum  not  exceeding  five  hundred 
dollars. 

Sec.  51.  That  every  trustee  or  trustees  of  any  county  se-  Official  negli- 
minary,  and  any  clerk  of  the  circuit  court,  sheriff,  justice  genceot  emi- 
of  the  peace,  or  other  officer,  who  shall  neglect,  fail  or  refuse  "^"^^ 
to  perform  any  duty  required  of  such  officer,  by  the  laws  in 
force,  for  the  time  being,  on  the  subject  of  county  semina- 
ries, shall  on  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars,  nor  less  than  five  dollars. 

Sec.  52.  That  any  person  who  shall  fail  or  refuse,  to  de-  Failing:  to 
liver  a  list  of  his  or  her  taxable  property  when  called  on  give  assessor  a 
therefor,  according  to  law,  to  an  asssessor,  having  a  right  to  Z,^*  °^  *^^'*" 
demand  the  same,  shall  on  conviction  thereof,  be  fined  in 
cxny  sum  not  exceeding  fifty  dollars. 

Sec.  53.  That  any  and  all  unlawful  acts,  committed  by  Offences  a- 
any  public  officer  or  other  person,  and  any  and   every  ne-  g^i"^^*  there- 
gleet  of  duty,  in  any  public  officer,  whereb)'  tlie  revenue,  ei-  ^'^^^^' 
ther  for  state  or  county  purposes  may  be  diminished  or  de- 
frauded, or  whereby  the  collection  or  payment  thereof,  in- 
to the  appropriate  treasury  may  be  prevented,  hindered 
or  retarded,  shall  be  deemed  a  fraud  against  the   revenue,         ' 
and  every  officer  or  other  person  guilty  of  any  such  act, 
shall  upon  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars. 

Sec.  54.  That  every  person  who  shall,  in  proper  person  Exhibiting 
or  by  an  agent,  shew  or  exhibit  any  animal  or  animals,  or  shows  without 
other  natural  curiosity,  or  any  wax  work  or  other  figures,  ^*'^'2"^<^- 
or  any  feats  in  tumbling,  rope  or  wire  dancing,   for  gain, 
without  being  licensed  according  to  law,  so  to  shew  or  exr 
hibit,  shall  be  fined  in  any  sum  not  exceeding  twenty  dol- 
lars. 

Sec.  55.  That  every  person  who  shall,  in  proper  person  Vending  mer- 
or  by  an  agent,  vend  any  merchandize  which  may  not  be  the  chandize 
product  of  the  United  States,  without  having  a  license  or  without li- 
permit  so  to  do,  as  is  or  may  be  designated  and  required  by  *^^"^^" 
law,  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 


192 


CRIME  AND  PUNISHMENT. 


Vending  spi- 
rits without 
license. 


Failing  to  put 
up  list  of  ta- 
%'ern  rates,&c. 


Carrying  con- 
cealed wea- 
pon. 


Adtjlterj. 


Lewdness. 


Gaming  and 
betting. 


Losinsj  or  win- 
ning money. 


Deceit  in 
gaming. 


Sec.  66.  That  every  person,  not  being  licensed  accord- 
ing to  law  to  vend  spiritous  liquors  by  retail,  who  may  bar- 
ter or  sell  any  spiritous  liquor,  to  be  drank  in  his  or  her 
house,  out  house,  yard  or  garden,  or  who  may  barter  or 
sell  any  such  spiritous  liquor,  by  a  less  quantity  than  a 
quart  at  a  time,  shall  be  fined  in  any  sum  not  less  than  two, 
nor  more  than  twenty  dollars. 

Sec.  57.  That  if  any  licensed  tavern  keeper  shall,  di- 
rectly or  indirectly,  ask,  demand  or  receive,  any  greater 
price  or  higher  rates,  for  any  article  furnished  in  the  w;iy 
of  his  business,  than  may  be  fixed  and  published  by  him  in 
his  schedule  of  tavern  rates,  or  \^  ho  shall  knowirgly  i.e- 
glect,  for  one  whole  da}-,  to  keep  up  in  the  most  public  rorm 
in  his  tavern,  a  fair  list  of  the  aforesaid  rates  so  by  him  fix- 
ed and  published,  he  or  she  so  offending,  shall  be  fined  in 
any  sum  not  less  than  five  dollars,  nor  more  than  fifty  dol- 
lars. 

Sec.  58.  That  every  person,  not  being  a  traveller,  who 
shall  wear  or  carry  any  dirk,  pistol,  sword  in  a  cane,  or  oth'- 
er  dangerous  weapon  concealed,  shall  upon  conviction 
thereof,  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 

Sec  59.  That  every  person  who  shall  live  in  open  and 
notorious  adultery  or  fornication,  shall  upon  conviction 
thereof,  be  fined,  if  a  male  person,  in  any  sum  not  exceeding 
three  hundred  dollars,  or  if  a  female,  be  imprisoned  for 
any  term  of  time  not  exceeding  three  months. 

Sec  60.  That  every  person  who  shall  be  guilty  of  open 
and  notorious  lewdness,  or  of  any  grossly  scandalous  and 
public  indecency,  sliall  upon  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars. 

Sec  61.  That  every  person  who  shall  play  at  any  game 
or  games  for  money,  or  other  valuable  consideration,  or 
who  shall  bet  on  the  hands  or  sides  of  such  as  do  play,  at  a 
tavern  or  place  licensed  to  vend  spiritous  liquors  by  retail, 
or  in  any  out  house  or  appendage  of  the  same,  shall  on  con- 
viction thereof,  be  fined  in  any  sum  not  exceeding  seventy 
nor  less  than  ten  dollars,  and  be  recognized  with  sufficient 
security,  for  his  good  behaviour  for  one  year,  which  recog- 
nizance shall  be  forfeited  by  a  second  offence,  within  the 
time  aforesaid. 

Sec.  62.  That  every  person  who  shall,  by  playing  or 
betting  at,  or  upon  any  game  or  wager  whatsoever,  either 
lose  or  win  any  sum  of  money  or  article  of  value,  shall 
upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding 
fifty  dollars. 

Sec  63.  That  if  any  person  by  fraud,  circumvention, 
deceit  or  evil  practice,  in  plaving  at  cards,  dice  or  other 
game,  or  by  sharing  in  the  stakes  or  wager,  shall  win  or 
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obtain  any  sum  of  money,  or  valuable  article,  the  person  so 
offending  shall,  on  conviction  thereof,  be  fined  in  ar.y  sum 
not  less  than  five,  nor  more  than  one  thousand  dollars,  and 
be  bound,  with  security,  in  a  recognizance  for  his  good  be- 
haviour for  one  year. 

S>x.  64.  That  every  keeper  or  exhibiter  of  either  of  the  Keeping:  ^am- 
gaming  tables  called  A  B.  C,  or  E.  O.  tables,  billiard  ta-  ing  tables. 
ble,  roulette,  Spanish  needle,  shulBc  board,  faro  bank,  or  o- 
ther  gaming  table  or  establishment,  for  the  purpose  of  win- 
ning or  gaining  money,  or  any  other  article  or  property  of 
value,  either  directly  or  indirectly,  shall  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  fifty,  nor  more 
than  one  thousand  dollars,  and  be  bound  in  a  recognizance, 
with  good  security,  to  his  good  behaviour,  for  one  year. 

Sec.  65.  That  every  tavern  keeper  and  retailer  of  spirit-  Tavern  keep, 
ous  liquors,  foreign  and  domestic  groceries,  who  shall  suf-  ^^njine""° 
fer  any  game  or  games,  prohibited  ly  this  act.  (o  be  played 
in  his  tavern,  ordinary  or  grocery,  or  in  any  out-house 
appendant  thereto,  shall  upon  conviction  thereof,  be  fined 
in  any  sum  not  less  than  tifty,  nor  more  than  two  hundred 
dollars,  and  shall  forfeit  his  license  as  a  tavern  or  grocery 
keeper,  and  not  to  be  re-licensed  for  one  year  from  the  date 
of  such  conviction. 

Sec.  66.  That  if  any  person  shall  interrupt,  disturb  or  Disturbing  re^ 
molest  any  religious  society,  or  any  member  thereof,  when  [•|g*^'^g^°^'^" 
met,  or  meeting  together  for  public  worship,  or  shall  sell  or      '' 
give  away,  any  spiritous  liquors,  at  any  booth,  waggon,  or 
open  place  within  one  mlie  of  any  collection  of  a  portion  of 
the  citizens  of  this  state,  convened  for  the  purpose  of  wor- 
ship, or  shall  interrupt,  disturb  or  molest  any  collection  of 
the  people  convened  for  any  lawful  purpose,  or  shall  make 
any  contention  or  disturbance  at  any  public  house,  court, 
election,  or  other  lawful  public  meeting,  such  person  shall 
upon  conviction  thereof,  be  fined  in  any  sum  not  exceeding 
te  '  dollars,  nor  less  than  one  dollar. 

Sec.  67.  That  if  any  person  or  persons,  being  the  owner  Keeping  un= 
or  owners,  occupier  or  occupiers,  of  any  cave  of  salt  petre,  ^  closed  salt 
epsom  salts,  or  other  caves  of  like  noxious  qualities,  shall 
permit  the  same  to  remain  unenclosed  and  exposed  to  the 
stock,  cattle  or  horses  of  the  neighbourhood,  such  person  or 
persons  so  offending,  shall  be  liable  to  a  fine  of  ten  dollars, 
for  every  day  such  nuisance  may  be  continued,  recoverable 
as  in  other  cases;  which  when  collected,  shall  be  paid  over 
to  the  proper  ajxent  for  county  seminary  purposes;  and  shall 
moreover  be  liable  in  damages,  to  the  party  injured  by  his, 
her  or  their  stock  using  the  same. 

Sec.  68.  That  every  person  who  shall  assault  another,  AssauH' 
shall  be  fined  in  any  sum  not  exceeding  three  dollars. 

25 


194 


CRIME  AND  PUNISHMENT. 


Infringpnient 
of  I'eny  rights. 


Ven(Hns; 
canl.e  aii'i  ob- 
scene books. 


Bleach  of  sab- 
bath. 


Proviso. 


Selling  spirits 
on  sabbath. 


Or  to  minors. 


Profane 
swearing 


Playing  bul- 
lets, ,^-c.  on 
road,  or  in 
town. 


Abetting 
crimes. 


Punishment 
by  hanging. 


Sec.  69.  That  every  person,  other  than  a  licensed  ferry^ 
man,  who  may,  for  fee  or  reward,  ferry  any  person  over  any 
creek  or  river,  within  two  miles  of  any  public  ferry,  licensed 
as  such,  and  established  on  such  creek  or  river,  shall  b«  fin- 
ed in  the  sum  of  three  dollars  tor  every  offence. 

Sec.  70.  That  if  any  person,  shall  vend  or  cause  to  be 
vended,  any  playing  cards,  or  any  obscene  book,  pamphlet 
or  print,  he  shall  on  conviction  thereof,  be  fined  in  any  sum 
not  less  than  one,  nor  more  than  three  dollars  for  every 
such  pack  of  cards,  book,  pamphlet,  or  print  vended. 

Sec.  71.  That  if  any  person,  of  the  age  of  fourteen  years 
or  upwards,  shall  be  found,  on  the  first  day  of  the  week  com- 
monly called  Sunday,  rioting,  hunting,  fishing,  quarrellirg, 
or  at  common  labour,  w^orks  of  necessity  and  charity  only 
excepted,  such  person  shall  be  fined  in  any  sum  not  less 
than  one,  nor  more  than  three  dollars:  Provuled^  that  no- 
thing herein  contained,  shall  be  construed  to  affect  such  as 
conscientiously  observe  the  seventh  day  of  the  week  as  the 
sabbath,  travellers,  families  removing,keepers  of  toll  bridges 
attending  the  same,  or  ferrymen  acting  as  such. 

Sec.  72.  That  every  tavern  keeper,  or  other  person  who 
may  barter  or  sell  any  spirltous  liquor,  to  any  person  on 
Sunday,  except  to  travellers,  and  in  cases  of  sickness,  and 
every  tavern  keeper  or  grocer,  who  shall  sell  or  give  any 
spiritous  liquor  at  any  time  to  a  person  under  the  age  of 
fourteen  years  without  the  consent  of  parent  or  guardian, 
shall  upOn  conviction  thereof,  be  fined  in  any  sum  not  ex- 
ceeding three  dollars. 

Sec  73.  That  every  person,  of  the  ag€  of  fourteen  years 
or  upwards,  who  shall  profanely  swear,  aver,  curse  or  im- 
precate, by,  or  in  the  name  of  God,  Jesus  Christ  or  the 
Holy  Ghost,  shall  be  fined  for  each  offence,  not  less  than 
one,  nor  more  thaii  three  dollars:  But  the  fines  imposed 
upon  one  person  for  violations  of  this  section,  committed  on 
one  day,  shall  not  exceed  ten  dollars. 

Sec  74.  That  every  person,  who  shall  play  bullets,  along 
or  across  any  highway,  or  the  street  of  any  town  or  village, 
or  shall  run  horses,  or  shoot  at  a  mark,  within  the  limits  of 
such  town  or  village,  or  shoot  along,  or  across  any  such 
street,  shall  upon  conviction  thereof,  be  fined  in  any  sum 
not  exceeding;  three  dollars. 

Sec  75.  That  every  person,  who  shall  aid,  assist,  abet, 
coui^sel,  encourage,  hire,  or  command  any  other  person  or 
perpons,  to  conimit,  or  in  committing  any  crime  or  offeree, 
in  this  act  mentioned,  shall  upon  conviction  thereof,  suffer 
the  same  punishments  and  penalties,  above  in  this  act  pre- 
scribed to  be  inflicted  upon  psincipal  offenders. 

Sec  76.  The  punishment  of  death,  in  this  act  prescrib- 
ed, shall  be  inflicted  by  hanging  by  the  neck,  at  such  time. 
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not  less  than  fifteen  days  after  conviction,  as  the  court  may 
direct. 

Sec.  77.  That  [in]  all  offences  in  this  act  contained  to  ^^^^^^^^'J^^^  ^^ 
which  the  affixed  penalty  does  not  exceed  three  dollars,  •'j"''p  ^'^ '°"  ° 
ex'  lu^ive  jurisdiction  is  given  to  justices  of  the  peace  of  the 
proper  rouitv. 

Sec.  78.  That  all  prosecutions  in  the  circuit  courts,  un-  Prosecutions 
dor  t;»isact,  shall  be  instituted  upon  presentment  or  indict-  ^y  prpsent- 
m>-!  .t,  ioiii;d  by  the  grand  jury  of  the  county  witnm  wnicn  fUcj^pnt. 
an  offence  may  have  been  committed,  and  the  jury  enquir-  Jury  shall  as- 
in;<  of  the  guilt  of  an  accused  party,  shall  also  assess  the  sess  the  fine. 
amount  of  fiue  or  other  punishmeMt,  or  penalty  to  be  inflict- 
ed Uf^on  the  offender,  unless  such  punishment  be  death.  Except  unon 
A:)d  upon  a  plea  of  guilty  to  an  indictment,  the  court  re    plea  of  guilty, 
ceivi  ig  such  plea,  shall  assess  such  punishment,  as  to  the 
extent  thereof. 

Sec  79.  That  every  person,  who  may  hereafter  be  con-  Crimps  deem- 
victed  of  the  crimes  of  murder,  treason,  rape,  arson,  man-  sd  infamous, 
steali'!g,  or  wilful  and  corrupt  perjurv,  shall  ever  after  such 
conviction  be  deemed  inf^imous,  a'ld  shall  be  incapable  of 
holdiiig  any  office  of  trust,  honor  or  profit,  voting  at  any  elec- 
tion, serving  as  a  iu'''^''?or  giving  evidence  in  any  court  of 
justice;  and  no  release,  reprieve,  or  pardon,  shall  restore  Pardon  shall 
such  person  or  persons  to  the  priviJeges  aforesaid.  not  restore. 

Sec.  80.  Tnat  in  all  cases  of  conviction  of  any  offence,  Costs  upon 
named  in  this  act,  the  costs  of  prosecution  shall  be  includ-  conviction. 
ed  in  the  judgment  rendered  agamst  the  convict,  unless  the 
jury  expressly  find  otherwise. 

Sec.  8'1.  That  in  all  prosecutions  for  any  capital  offence.  Challenges  to 
each  party  accused  shall  have  the  right  to  challenge  twen-  Ju'T- 
ty  jurors  peremptorily,  and  in  all  prosecutions  for  any  of- 
fence, punishable  by  imprisonment  in  the  state  prison,  each 
party  accused,  shall  have  the  right  to  challenge  teii  jurors, 
peremptorily;  and  in  all  other  cases  of  prosecution,  each 
party  accused  may  challenge  three  jurors  peremptorily, 
and   no  more. 

Sec.  82.  That  if  any  person,  upon  being  arraigned  upon  Trial  of  cul- 
an  indictment,  shall  stand  mute  and  refuse   or  fail  to  plead  piits  standing 
thereto,  the  court  shall  cause  the  plea  of  not  guilty  to  be  '""*^* 
entered  for  such  person,  and  proceed  to  trial,  judgment  and 
execution,  as  if  such  person  had  pleaded  to  such  indict- 
ment, in  his  own  proper  person. 

Sec  83.  That  all  criminal  prosecutions  for  offences,  the  Limitation  of 
affixed  penalty  for  which  is  three  dollars,  or  less,  shall  be  prosecutions. 
commenced  within  thirty  days  next  after  the  offence  may 
have  been  committed,  and  not  after. 

Sec  84.  That  all  prosecutions  for  offences,  except  those  Limitation, 
the  fixed  penalties  of  which  do  not  exceed  three  dollars,  and 
except  treason,  murder,  arson,  burglary,  man-stealing,horse- 
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stealing  and  forgery,  shall  be  instituted  within  two  years 
next  after  the  otfence  charged  therein  may  have  beeu  com- 
mitted, and  not  after:  ProviderJ,  That  if  the  person  or  per- 
sons, against  whom  such  prosecution  may  be  instituted, 
shall  not  have  been  an  iiihabitant,  or  usually  h  resident  of 
this  state,  within  and  during  the  said  term  of  two  years, 
such  prosecution  may  be  instituted  any  time  within  two 
years  next  after  such  person  or  persons  may  have  become 
an  inhabitant,  or  usually  resident  of  this  state  as  aforesaid. 

Sec.  85.  That  every  person  convicted  of  any  ofi'ence 
against  the  penal  laws  of  this  state,  may  entitle  himself  to  a 
stay  of  execution,  for  the  tine  assessed  against  him  and  for 
the  costs  adjudged  against  him,  or  to  a  replevy  of  such  exe- 
cution, for  three  months  from  the  rendition  of  judgment 
therefor,  by  complying  with  the  same  provisions  which  ac- 
cording to  the  laws  for  the  time  being  in  force,  relative  to 
a  stay  of  execution,  or  replevy  thereof,  in  civil  cases,  would 
entitle  him  to  such  stay  or  replevy,  and  any  recognizance 
of  bail,  entered  pursuant  to  the  provisions  of  this  section, 
upon  the  docket  of  a  justice  if  the  peace,  or  upon  the  re- 
cord of  the  circuit  court,  and  replevin  bonds  executed  pur- 
suant to  the  said  provisions,  shall  have  the  same  force  and 
effect,  as  if  the  same  were  entered  or  executed  in  a  civil 
case.  And  nothing  herein  contained  shall  authorize  the 
circuit  court,  or  a  justice  of  the  peace,  to  suffer  a  defendant 
to  go  at  large  until  such  fine  and  costs  be  either  paid  or  re- 
plevied. 

Sec.  86.  That  when  any  person  shall  be  convicted  and 
sentenced  to  imprisonment  in  tlie  state  prison,  the  clerk  of 
the  cfturt  in  which  such  person  may  have  been  convicted, 
shall  certify  a  copy  of  the  sentence  of  the  court,  and  deli- 
ver the  same  to  the  proper  sheriff,  or  other  officer  acting 
as  such,  who,  when  he  shall  deliver  such  convict  to  the  keep- 
er of  the  said  state  prison,  shall  also  hand  over  to  the  said 
keeper  the  said  copy  of  the  sentence  of  the  court,  and  take 
from  such  keeper,  a  certificate  of  the  delivery  of  such  con- 
vict. 

Sec.  87.  That  a  sheriff,  when  conveying  a  prisoner  to  the 
state  prison  aforesaid,  shall  have  the  same  authority  to  de- 
mand the  assistance  of  any  of  the  people  of  this  state,  as  if 
he  were  acting  in  his  proper  county,  and  all  persons  shall 
render  to  such  sheriff  assistance,  in  securing  such  prisoner, 
and  conveying  him  or  her  as  aforesaid,  u'lder  the  same  pen- 
alties prescribed  against  failing  to  assist  sheriffs  in  their  pro- 
per counties. 

Sec.  88.  That  on  the  conviction  ofanyfemale,of  any  offence 
in  this  act  named,  one  or  all  of  the  penalties  whereof  is  im- 
prisoisment  in  the  state  prison,  it  shall  and  may  be  lawful  for- 
such  female,  in  lieu  of  such  imprisonment  in  the  state  prison,- 
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to  be  imprisoned  in  the  jail  of  the  proper  county,  at  hard 
labour,  u.iJer  the  direciiou  of  the  jailer. 

^Lc.  6  K  Tiiat  aiij  coiivict  cojihned  in  the  state  prison,  Convictes- 
who  shall  escape  therefrom,  shall  oa  recaption  be  coniined  carnu^  shall 
at  hard  labour,  lor  double  tiie  lej'gth  of  time  for  which  such  i^j.^^ 
escapir.g  convict  was  oiiginally  sentenced,  and  it  shall  be 
the  duty  of  the  judge  to  inform  him  thereof  at  the  time  of  his 
co^:Vtction. 

Sec.  hO.  That  it  shall  be  the  duty  of  the  circuit  courts,  to  Conrt  shall 
make  an  order  iixiag  the  amounts  in  which  each  person  in-  "^''^"'  amount 
dic!;ed  shall  be  held  to  bail,  aiid  the  clerks  upon  issuing  pro-  zance"(o"be 
cess  against  sucii  person,  s  uill  eijdorse,  upon  the  process,  a  taken  by  she- 
memorandum  of  the  said  amount  of  bail  required;  and  the  "ff- 
shevi:!,  in  taki?ig  security  for  the  appearance  of  such  iridict- 
ed  person,  shall  govern  himself  accordingly,  and  reoogni-  Recog^nizancte 
zai'ces,  for  the  appearance  of  any  person  accused  of  of-  not  void  fo*- 
fci^ces,  taken  and  acknowledged  before  a  proper  officer,  ^'^'"™- 
shall  not  be  void  for  the  want  of  form. 

Sec.  91,  That  whenever  any  attachment  shall  issue  a-  Or(k>r  of  bail 
gainst  any  person  or  persons,  returnable  to  any  day  beyond  on  attach- 
the  term  of  the  court,  at  which  the  same  may  be  ordered,  "^^"  ' 
the  court  ordering  the  issuing  thereof,  shall  also  fix  the  a- 
mount  in  which  the  said  person  or  persons  shall  severally  be 
held  to  bail,  making  an  order  accordingly,  and  the  clerk  is- 
suing such  attachments,  shall  endorse  a  memorandum  of  the  Amount  to  be 
amount  aforesaid,  and  the  oiiicer  executing  such  attach-  endorsed  by 
meats  shall  take  a  recog.iizaace  or  recognizances  accord-  clerk, 
ingly,  which  recognizances  shall  stand  on  the  same  footing 
with  recognizances  acknowledged  in  a  court  of  record,  and 
shall  not  be  void  for  want  of  form. 

Sec.  91.  That    securities    for   the   appearance    of   any  Sureties  may 
person  or  persons,  to  answer  to  any  offence,  or  to  any  at-  surrender 
tachment,  may  at  any  time  before  finaljudgment  be  render-  P""*^*?^  • 
ed,  upon  scire  facias  issued  upon  the  forfeiture  of  their  re- 
cognizances, surrender  their  principals,  either  in  open  court 
or  to  the  sheriff  at  any  time,  who  shall  be  bound  to  receive 
such  person  or   persons  into   custody  upon  the  delivery  to 
him,  of  a  certified  copy  of  the  recognizance   in  which  such 
securities  may  be  bound,  and  to  acknowledge  such  surren- 
der in  writing;  and  such  surrender  shall,  upon  the  payment  Terms  of  sm-. 
.of  all  costs  accruing  upon  the  forfeiture  and  scire  facias,  ac-  render, 
quit  such  sureties  of  the  amount  of  forfeiture  incurred. 

Sec.  93.  That  on  the  trial  of  any  person  accused  of  any  Jurors  shall 
offence  against  the  laws  of  this  state,  it  shall  be  lawful  for  a  answer  on 
defendant  or  the  court,  to  require  jurors  to  answer  on  oath,  "^'^^ 
whether  they  have  formed  or  expressed  an  opinion,  relative 
to  the  guilt  or  innocence  of  such  accused  person,  and  from 
ttie  answer  to  such  question  and  to  such  others  as  may  be 
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competent 

witness. 


Evidence  as 
to  bank  notes. 


Stolen  pro- 
perty to  be 
restored. 


Firing  woods 
or  prairies. 


Assaulting; 
penoe  makers. 


asked  by  the  permission  of  the  court,  the  competency  of  sucli 
jurors  siiail  be  determined  upon  by  the  court. 

Sec.  94.  That  it  suall  be  the  duty  of  the  circuit  courts,  to 
give  specially  in  ciiarge  to  grand  juries  this  act,  and  so  much 
as  may  be  necessary  for  such  grand  juries  to  refer  to,  of  the 
laws  on  the  subject  of  the  duties  of  public  officers,  revenue, 
county  seminaries,  estrays,  licensed  taverns  and  groceries, 
vending  merchandize,  elections,  ferries,  fees  of  public  of- 
ficers and  all  other  laws  necessary  to  be  referred  to,  for  a 
proper  understanding  of  each  and  all  of  the  provisions  of 
this  act. 

8ec.  95.  Any  clerk  of  the  circuit  court,  who  shall  refuse 
or  neglect  to  keep  his  records  and  books  or  any  or  either  of 
them,  whether  appertaining  to  the  circuit  court,  probate 
court,  or  board  doing  county  business,  in  any  building  pre- 
viously erected  by  such  board  for  h  clerk's  office,  or  shall 
neglect  or  refuse  to  occupy  the  same  as  his  office,  shall  for 
each  day  he  may  so  neglect  or  refuse,  be  fined  in  the  sum 
of  ten  dollars,  to  be  recovered  by  presentment  or  indict- 
ment, in  the  proper  county. 

Sec.  96.  That  any  person  against  whom  an  offence  may 
be  committed,  shall  be  a  competent  witness  on  the  trial  of 
an  indictment  against  the  person  or  persons  so  offendi^.g; 
and  persons  of  skill  may  be  called  upon  to  testify  in  prose- 
cutions under  this  act,  or  in  civil  cases,  whether  any  note  or 
notes,  bill  or  bills,  are  genuine  or  otherwise,  leaving  the  cre- 
dibility of  such  persons  to  the  jury,but  three  persons  at  least, 
shall  be  required  to  testify  to  the  same  point  in  such  cases: 
Provided,  That  the  single  evidence  of  the  cashier  of  the 
bank  on  w^hich  any  note  or  bill  may  purport  to  be,  may  be 
received  as  competent.  All  stolen  property  shall  be  return- 
ed to  the  owner,  or  the  value  thereof  may  be  recovered  in 
any  court  of  competent  jurisdiction,  by  an  action  of  trover 
and  conversion,  or  other  proper  action. 

Sec  97.  That  if  any  person  shall  wilfully  and  malicious- 
ly set  on  iire,  or  cause  to  be  set  on  fire,  any  woods  or  prai- 
rie, or  other  grounds  within  this  state,  other  than  his  own, 
or  shall  intentionally  permit  the  fire  to  pass  from  his  own 
prairie  or  grounds,  to  the  injury  of  any  other  person  or  per- 
sons, every  person  so  offending,  shall  on  conviction  thereof, 
for  every  such  offence,  be  fined  iu  a  sum  not  exceeding  fifty 
dollars,  and  stand  committed  until  fine  and  costs  are  paid, 
and  shall  be  liable  to  the  action  of  the  party  injured,  for 
damages  which  he,  she  or  they  may  have  sustained  in  con- 
sequence of  such  fire. 

Sec.  98.  If  a  person  declares  his  intention  to  part  com- 
batants, and  when  lawfully  and  in  good  faith,  is  engaged  in 
endeavouring  to  part  combatants,  or  to  prevent  a  fight,  if  any 
eriher  person  shall  wilfully  and  maliciously  commit  an  assault 
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and  battery,  on  any  person  so  attempting  to  make  peace,  and 
havi.ig  declared  such  intention,  such  person  so  offending, 
shall  be  tixied  in  any  sum  not  less  than  five  dollars,  nor  more 
than  is  provided  by  this  act  for  a  common  assault  and  bat- 
tery. 

8ec.  99.  That  if  any  person  or  persons,  shall  knowingly  Bringing  pau- 
britg  within  this  state,  a  pauper  or  paupers,  with  the  inten-  P^''^  '"to  this 
tion  of  making  them  a  charge  upon  any  of  the  counties  in 
this  state,  he  shall  upon  conviction,  on  presentment  or  in- 
dictment, be  fined  in  a'sy  sum  not  exceeding  five  hundred 
dollars,  and  stand  chargeable  with  the  support  of  such  pau- 
per or  paupers. 


CHAPTER  XXVII. 

An  Act  for  the  relief  of  Insolvent  Debtors; 

[approved,    FEBRUARY    9,    1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  any  person  who  is,  or  may  become  insol-  Insolvent 
vent  and  unable  to  pay  his  just  debts,  whether  civil  process  ^^btor  may 
shall  have  issued  against  him  or  not,  may  obtain  relief  b}  q<^  court°° ' 
filing  his  petition  in  writirig,  in  the  circuit  court  of  the  coun- 
ty where  he  resides,  setting  forth  the  circumstances  of  his  in- 
debtedness,  together  with    such  other  matters  as  may  be 
necessarily  connected  therewith,  and  praying  for  relief  ac- 
cordingly; which    petition  shall    be  accompanied  with   a 
schedule,  containing  an  accurate  statement  of  all  debts  by  Schedule  of 
said  petitioner  owing,  and  of  all  debts  and  demands  to  him  estate, 
due  or  accruing,  together  with  all  property  of  every  kind 
and  description,  real  as  well  as  personal,  by  him  owned,  pos- 
sessed or  claimed,  in  any  way  or  manner,  (except  such  arti- 
cles of  personal  property  as  may  be  exempt  by  law  from  ex-  De«fription  of 
ecution,)  and  where  any  real  estate  shall  be  inserted  in  said  ^^^^  estate, 
schedule,  the  same  shall  be  particularly  described  and  de- 
signated by  the  proper  number,  metes,   bouiids,  quantity, 
quality,  situation  and  title,  and  all  and  singular  his  goods, 
chattels,  monies,  credits,  rights  and  effects,  by  a  good,  suffi- 
cient   and  exact  description  thereof;  and    said   petitioner 
shall  also  at  the  same  time,  deliver  into  court,  all  monies, 
bills,  notes,  bonds,  accounts,  transcripts  of  judgments  and  Debtor  shall 
title  papers,  together  with  a  sufficient  and  certain  direction  deliver  into 
how  to  get  possession  of  all  other  goods, chattels  and  effedts,  bii"J^^^°"'^^ 
set  forth  in  said  schedule;  which  petition  and  schedule  shall  Schedule  to 
be  verified  by  the  affidavit  of  the  said  petitioner,  aimexed  be  sworn  to. 
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thereto,  which  may  be  made  and  taken  before  any  perso* 
legally  authorized  to  administer  oaths. 
Order  of  pub-      Sec.  2.  That  it  shall  be  the  duty  of  the  circuit  court,  to 
Trcation.  whom  such  application  shall  be  made,  at  the  time  of  tilii.g 

such  petition  ai.d  schedule  as  aforesaid,  to  cause  an  order  to 
be  entered  up,  directir.g  publication  of  the  pendewcy  of  such 
application,  which  shall  briefly  and  succinctly  set  ibrth  the 
object  of  said  petition,  and  that  the  said  insolvent  petitioner 
will,  at  the  next  ensuing  term  of  said  court,  make  application 
to  have  the  benefit  of  this  act  extended  to  him,  ai^d  for  a  final 
discharge  under  the  provisions  thereof;  a  copy  of  which  or- 
der, properly  attested  by  the  clerk  of  said  court,  said  insol- 
Publicationof  vent  petitioner  shall  cause  to  be  published  in  some  newspa- 
notice.  per  printed  in  the  county,  of  which  said  insolvent  petitioner 

is  a  resident,  or  if  none  such  be  therein  published,  then  in 
some  such  paper  published  most  convenient  thereto,  for 
three  weeks  successively,  at  least  sixty  days  previous  to  the 
next  ensuing  term  of  said  court,  a  copy  of  which  printed  or- 
Affidavit  of  der  of  publication  and  notice,  with  tne  affidavit  of  the  edi- 
publication.  tor  or  pul)lisher  of  such  newspaper  appended  thereto,  that 
the  same  has  been  duly  pu!)lished  in  his  paper  as  above  di- 
rected, shall  be  deemed  sufhcient  evidence  of  such  publica- 
tion: Provided^  That  at  the  time  of  said  application,  such 
petitioner  shall  be  allowed  to  except  from  his  said  inventor 
ry,  and  retain  the  amount  of  the  necessary  expense  of  such 
publication;  and  if  the  petitioner  be  in  custody  at  the  in- 
stance of  a  ci'editor,  he  shall  thereupon  be  discharged  there- 
from. 

Sec.  3.  That  at  the  term  of  such  court,  succeeding  the 
term  at  which  such  order  of  publication  shall  be  made,  up- 
on the  production  of  the  requisite  proof,  by  such  insolvent 
petitioner,  of  the  due  publication  of  such  order  as  herein 
before  provided  for,  it  shall  be  the  duty  of  the  court  to  ap- 
Trustee  to  be  point  a  suitable  person  as  trustee,  for  the  purpose  of  accept- 
appointed.       ing  a  conveyance  or  assignment  from  such  insolvent   peti- 
tioner, of  all  the  property,  both  real  and  personal,  and  of  all 
rights,  credits,   monies  and  effects,  belonging  to  said  insol- 
vent petitioner,  as  set  forth  and  described  in  his  petition 
and  schedule,  who  previous  to  his  proceeding  to  act  under 
Tnisiee's         the  authority  of  his  appointment,  shall  give  bond  to  the  state 
i>ond.  Qf  Indiana,  with   sufficient   sureties,   to  the  acceptance  of 

said  circuit  court,  in  double  the  amount  of  the  value  of  the 
property  to  him  transferred  or  assigned  by  such  insolvent 
petitioner,  conditioned  for  the  faithful  discbarge  of  the  du- 
ties of  his  said  trust;  and  it  shall  also  be  the  further  duty  of 
the  said  court,  at  the  same  time,  to  require  the  said  insolvent 
petitioner,  to  take  the  following  oath  or  afiirmation,  which 
^hall  be  administered  to  bim  bv  the  clerk  of  said   court,   in 
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open  court,  as  follows:  "I,  A.  B.  do  hereby,  in  the  pre-  Formofinsol- 
sence  of  Almighty  God,  solemnly  swear  (or  affirm  as  the  ^^^^  ^  : 
case  may  be)  that  the  schedule  by  me  here  subscribed  and 
delivered,  contains  to  the  best  of  my  knowledge,  remem- 
brance and  belief,  a  full,  perfect,  just  and  true  account, 
statement  and  discovery  of  all  the  property,  both  real  and 
personal,  to  me  belonging,  or  to  which  I  am  in  any  way  en- 
titled, (except  so  much  as  is  exempt  by  law  from  execution) 
together  with  all  the  information  within  my  power  for  ob- 
taining the  same,  and  all  debts  or  demands  of  all  and  every 
description,  whether  due  or  to  become  due  to  me,  or  to  any 
person  or  persons  in  trust  for  me,  by  bond,  note,  bill,  book 
account,  or  otherwise,  and  of  all  books  and  evidences  of  debt, 
and  title-papers,  whereby  any  money  or  property  now  is  or 
may  hereafter  become  due  or  payable,  or  any  benefit  ac- 
crue to  me,  or  to  my  use,  or  to  any  person  or  persons  in  » 
trust  for  me,  and  also  a  true  list  of  the  names  of  all  my  cre- 
ditors, with  the  sums  respectively  due  from  me  to  them,  so 
far  as  I  can  ascertain  the  same,  and  that  I,  or  any  person  or 
persons  in  trust  for  me,  liave  no  property,  either  real  or  per- 
sonal, stock,  books,  bonds,  bills,  notes,  accounts,  title-papers 
or  evidences  of  debt,  claim  or  demand,  except  those  con- 
tained in  this  schedule ;  that  I  have  not  directly  or  indirect- 
ly, sold,  lessened,  or  otherwise  disposed  of  in  trust,  or  con- 
cealed, all  or  any  part  of  my  property,  either  real  or  peiv 
sonal,  money,  debt,  stock,  securities  or  estate,  whereby  to 
secure  the  same  for  my  own  benefit  or  advantage,  and  there- 
by to  defraud  or  deceive  any  of  my  just  creditors;"  which  oath  to  be 
oath  or  affirmation,  being  subscribed  by  such  insolvent  peti-  attested  and 
tioner  in  open  court,  and  duly  attested  by  the  clerk  of  said  ^'^• 
court,  shall  be  filed  by  him  along  with  such  petition  and 
schedule,  and  shall  remain  on  file  among  the  papers  and  re- 
cords of  such  court,  for  the  information  of  the  creditors  of 
such  insolvent  petitioner;  and  such  schedule  and  delivery, 
together  with  the  said  insolvent  oath,  shall  well  and  truly 
and  to  all  intents  and  purposes  whatever,  vest  in  the  trustee 
aforesaid,  and  to  his  successors  or  assigns  for  ever,  the  right, 
title,  interest,  claim  and  demand,  both  in  law  and  equity,  of 
the  person  making  such  schedule,  delivery  and  oatli,  to  all  Effect  of  sche.- 
the  property,  rights  and  credits  mentioned  and  set  forth  in  f^u'e  &  oath, 
said  schedule,  in  fee-simple,  clear  of  incumbrance,  without 
any  further  conveyance,  transfer,  assignment  or  delivery 
whatever. 

Sbc.  4.  That  the  trustee  to  be  appointed  in  pursuance  of  Powers  and 
the  foregoing  section,  shall  be  fully  empowered  to  determine  ^^'^1^^°^ 
and  adjust  all  controversies  which  may  arise  in  the  settle- 
ment of  such  insolvent  petitioner's  affairs,  either  by  suit  or 
suits  at  law,  or  in  equity,  or  by  arbitration  or  compromise, 
as  such  trustee  may  deem  most  advisable :  and  such  insol- 
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vent  petitioner  shall  in  all  cases,  be  entitled  to  a  set  off  of 
all  demands  against  any  and  every  creditor  having  claim 
Trustee  may    against  him,  and  such  trustee  may  institute  any  suit  or  suits, 
bring  suit.        f^j.  [}jg  recovery  of  any  and  all  debts,  dues  and  demands, 
which  may  be  transferred  or  assigned  to  him  as  aforesaid,  in 
trust  for  the  use  of  such  insolvent  petitioner's  creditors; 
and  no  suit  i^istituted  by  such  insolvent   petitioner,   and 
which  shall  be  pending  at  the  time  of  the  assignment,  shall 
abate  thereby,  but  shall  be  continued  and  progress  in  his 
Avails  of  suits  name;  but  if  recovery  shall  be  had,  the  avails  thereof  shall 
pending  to  be  be  assets  in  the  hands  of  the  said  trustee,  for  the  payment  of 
assets.  ^j^g  debts  of  tbe  said  insolvent  petitioner. 

Dividend  ^^c.  5.  That  the  trustee  aforesaid,  after  having  collected 

how  made.  all  the  debts,  dues  and  demands,  to  him  assigned,  in  trust  as 
aforesaid,  and  after  having  converted  all  other  property  to 
him  assigned,  in  trust  as  aforesaid,  into  money,  shall  proceed 
without  delay,  to  make  an  equal  dividend  of  the  same,  agree- 
ably to  the  provisions  hereinafter  specified,  among  the  cre- 
ditors who  shall  have  exhibited  their  claims,  in  proportion 
Proviso.  to  the  amount  of  their  just  demands  respectively:  Provided, 

That  the  said  trustee  may  retain  for  his  services  and  ex- 
penses, such  compensation  as  the  proper  court  shall  ad- 
judge reasonable. 
Trustee  to  ^t:c.  6.  That  the  trustee  immediately  after  executing  his 

give  notice  of  bond  as  aforesaid,  shall  give  notice,  by  publication  in  some 
time  of  ad-      newspaper  printed  in  the  county  wherein  such  proceeding 
JUS  ingc  dims.  ^^^  ^^  pending,  if  any  such  be  printed  therein,  if  not  then 
by  advertising  the  same  in  some  newspaper  nearest  thereto 
and  by  written  advertisements  posted  up  in  three  of  the  most 
public  places  in  said  county,  one  of  which  shall  be  the 
clerk's  office  of  said  county,  of  the  time  and  place  he  will 
attend  for  the  purpose  of  receiving  and  deciding  upon  all 
claims  against  said  insolvent  petitioner,  at  which  time  and 
Proviso.  place  the  dividend  aforesaid  shall  be  made:  Provided  always, 

That  four  months  notice  at  least,  shall  be  given  of  the  time 
and  place  of  such  meeting,  by  the  said  trustee;  and  if  any 
Creditor  fail-  creditor  shall  fail  to  exhibit  his  claim  at,  or  within  the 
in<?  to  exhibit  time  specified  in  said  notice,  he  shall  be  entitled  to  no 
titled  to  sh  ore  ^^^'^'"^  ^^*  ^^^^  distribution,  and  the- said  trustee  shall  make 
Tristeetodis-  distribution  of  so  much  of  sHch  property,  as  he  may  have 
tribut  every  been  able  to  convert  into  money,  every  six  months,  and 
SIX  months,  g^  ^^  ^^^^^^  ^j  ^  time,  until  the  whole  of  such  estate  shall 
ami  report        it.-i  ,  i-i  r-  ,i  j^ 

final  settle-  ""^  distributed,  except  what  is  heretolore  excepted;  and  at- 
ment  to  cir-  ter  said  trustee  shall  have  made  a  complete  distribution  of 
cmt  court.  g^id  insolvent  petitioner's  estate,  according  to  the  directions 
herein  contained,  he  shall  make  out  and  submit  to  said  cir- 
cui  court,  a  true  report  of  his  proceedings  concerning  the 
same,  which  shall  be  subject  to  the  inspection  of  said  court 
for  their  approval  or  disapproval ;  and  any  creditor  or  other 
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person  concerned,  feeling  himself  aggrieved  by  the  decision  Creditor  may 
of  said  trustee  therein,   may  tile  his   exceptions   tlierelo,  f ^^P*  to 

.  tru&tG6*  s  r6~ 

which  stiall  'be  submitted  to  sucii  court  for  ttieir  determina-  port, 
tion. 

Sec.  7.  On  the  tiling  or  exhibiting  of  any  petition  for  the  Debtor's  bond 
benefit  of  the  provisions  of  this  act,  the  insolvent  petitioner  *"  assign. 
shall  first  give  bond,  payable  to  the  state  of  Indiana,  v^^ith 
security  to  be  approved  of  by  tlie  circuit  court,  or  tlie  clerk 
thereof,  if  in  vacation,  or  the  justices  of  the  peace  as  the  case 
may  be,  conditioned  that  the  said  petitioner  will  well  and 
truly  assign,  transfer  and  convey  all  his  property  for  the  be- 
nefit of  his  creditors,  pursuant  to  liis  petition  and  the  provi- 
sions of  this  act,  and  that  he  will  deliver  to  tlie  trustee  to  be 
appointed,  all  and  singular  his  personal  property  in  his  pos- 
session or  in  executioi),  and  upon  his  failure  or  refusal  to 
give  such  bond,  or  if  given  to  comply  with  any  of  its  provi-  IfbondbenoS 

sions,  his  petition  shall  be  dismissed  with  costs:  and  any  per-  &>^^"v\«'^'t»oiJ 

'        .'^       1  ,  ,  .  ,1  -^  i^         to  be  nismisr 

son  aggrieved  may  have  his  remedy  on  such  bond,  to  tlie  sed,  &c. 

value  of  any  such  property  not  so  assig.ied,  transferred,  con- 
veyed or  delivered,  if  his  original  claim  agaiiist  the  peti- 
tioner amount  to  so  much,  if  not,  then  to  tlie  value  of  such 
property  not  so  assigned,  transferred,  conveyed  or  delivered ; 
and  any  other  creditor  aggrieved  may  have  his  remedy  by 
writ  o{  scire  facias  or  [on]  the  first  judgment  on  such  bond, 
subject  to  the  aforesaid  restrictions. 

Sec.  8.  That  after  any  insolvent  petitioner  shall  have  as-  Effect  of  in- 
signed  and  delivered  over  all  his  property  as  aforesaid,  in  solvents  dis- 
trust for  the  use  and  benefit  of  his  creditors,  and  sliall  have         ° 
been  legally  discharged  agreeably  to  the  provisions  of  this 
act,  his  person  shall  be  forever  thereafter  privileged  from  im- 
prisonment for  any  debt  or  demand,  due  or  owing  by  him  at 
the  time  of  filing  his  petition  as  aforesaid;  but  any  property 
he  may  afterwards  acquire,  shall  always  be  liable  for  the 
payment  of  such  debts. 

Sec.  9.  That  if  any  insolvent  petitioner  contemplated  by  When  dis- 
this   act,  shall  have  directly  or  indirectly,  sold,  lessened,  charge  shall 
concealed,  kept  back  or  otherwise  disposed  of  any  of  his  ^j*^^""^^'^^' 
property,  rights  or  credits  whatever,  thereby  to  defraud 
any  of    his  creditors,  such  insolvent  petitioner,  on  proof 
of  the  same  to  the  court,  made  at  any  time  within  three 
years,  shall  derive  no  advantage  from  his  discharge   un- 
der this  act,  but  the  same  shall  be  deemed  void,  and  he 
on  conviction  thereof,  shall  be  deemed  guilty  of  perjury  Discharge, 
and  punished  accordingly:  Provided^  That  on  the  petition  how  -et  aside 
or  application  in  writing,  of  any  person  interested,  within  '"'' '''3-""' 
the  time  last  aforesaid,  setting  forth  any  such  fraudulent 
conduct  in  this  section  mentioned,  such  court  shall  proceed, 
ten  days  written  notice  thereof  having  been  given  to  the 
debtor  to  examine  into  the  same,  and  on  the  request  of  either 
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party  a  jury  sliall  be  empannelled  to  try  the  matters  in  said 
petition  or  application  contained,arici  if  they  find  any  instance 
of  fraud  as  therein  mentioned,  the  court  shall  give  judg- 
ment making  null  and  void  such  discharge  of  the  debtor's 
person  from  execution  as  aforesaid. 
Inso]vent,how  Sec.  1(1.  That  where  any  insolvent  person  shall  in  va- 
discharoed^  catiou  be  arrested  and  held  in  custody,  upon  or  by  virtue  of 
-lom  arrest,  .^^^^y  p|^,|j  pyo^^ggg^  vThether  originah,  mesne  or  final,  and  shall 
thereupon  be  desirous  of  availing  himself  of  the  benefit  of 
this  act,  it  shall  be  lawful  for  him  so  to  do,  by  filing  his  pe- 
tition and  schedule  in  the  clerk's  office  of  the  circuit  court, 
of  the  county  in  which  he  resides,  under  the  same  regula- 
tions and  restrictions,  as  prescribed  in  the  first  section  of 
this  act;  whereupon  it  shall  be  the  duty  of  the  clerk  of  such 
court,  immediately  to  issue  a  supersedeas  to  such  process, 
which  the  sheriff  and  all  other  persons  concerned  are  re- 
quired to  obey;  and  at  the  next  term  of  said  court,  they 
shall  cause  to  be  made  the  order  of  publication,  of  the  pen- 
dency of  such  application,  as  required  by  the  second  sec- 
tion of  this  act,  and  shall  in  all  other  respects  proceed  with 
such  petition  and  application  as  if  the  same  had  been  made 
to  such  court  in  term  time. 
Sheriff  sued  Sec.  11.  That  if  any  sheriff  or  other  officer,  shall  be  pro- 

for  escape        secuted  for  the  escape  of  any  person  liberated  under  this 
this"^act!  ''       ^^^'  ^^®  '^^^y  under  the  plea  of  the  general  issue,  give   this 

act  and  the  special  matter  in  evidence. 
Prisonef  una-       ^'^c.  12'.  That  when  any  person  A\'ho  is  imprisoned  on 
ble  to  support  Any  process,  whether  original,  mesne  or  final,  shall  be  una- 
himselfiDjail,  bjg  ^q  support  himself  in  prison,  and  having  made  affidavit 
^ow    ISC  arg-  ^^  ^|^^^  effect  before  any  person  authorized  by  law  to  admin- 
ister oaths,  the  plaintiff  shall  in  such  case  stand  chargeable 
for  his  support,  and  in  case  the  said  plaintiff  shall  fail  or  re- 
fuse, to  furnish  the  means  necessary  for  the  reasonable  sup- 
port of  such  person  in  prison,  it  shall  be  the  duty  of  the  jai- 
ler immediately  to  set  such  person  at  liberty. 
Insolvent  may       Sec.  13.  It  shall  be  lawful  for  any  creditor  of  such  insol- 
be  interrogat-  vent  petitioner,  on  the  final  hearing  of  said  petition,  by  dis- 
interested  testimony,  to  establish  fraud  on  such  petitioner, 
and  if  such  fraud  be  satisfactorily  shewn,  the  court  shall  not 
discharge  such  petitioner;  but  if  process  shall  have  been  is- 
sued and  superseded,  new  process  may  thereupon  issue. 
Insolvent  Sec.  14.  That  if  any  person  shall  be  taken  and  charged 

debtor  in  jail  in  execution,  issued  on  any  judgment  obtained  before  any 
"ice'TeVecu-  J^^^i^e  f>f  the  peace,  it  sliall  be  lawful  for  any  two  jus- 
tion,  how  dis-  ^ices  of  the  peace  of  the  county,  upon  the  petition  of  the 
charged.  prisoner  or  prisoners,  by  warrant  under  their  hands  and 

Petition  and    seals,  to  require  the  sheriff,    jailer  or  keeper  of  the  jail 
piocee  iDgs.     ^^  ^j^g  county  in  whose  custody  the  said  prisoner  or  pri- 
soners may  be,  to  bring  the  body  or  bodies  of  such  pri-^ 
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soner  or  prisonei-s  before  them,  at  the  court  house  on  a  day 
ceriain,  together  witn  a  hst  of  the  several  executions  with 
which  he  or  they  may  stand  charged  in  the  said  jail;  which 
warrant  ev^ery  such  sheriff,  jailer  or  keeper  is  nereby  com- 
manded to  obey ;  and  notice  shall  be  given  to  the  party  or  Notice  to 
parties,  his,  lier  or  their  executors,  administrators,  or  agent,  P^^^y- 
at  wliose  suit  such  prisoner  or  prisoners  shall  be  in  execu- 
tion, if  living  within  the  county;  and  such  prisoner  coming 
before  the  said  justices,  shall  subscribe  and  deliver  in  a 
schedule  of  his  or  her  whole  estate,  and  take  the  following 
oath:  "i,  A.  B.  do  in  the  presence  of  Almighty  God,  solemn-  Prisoner's 
ly  swear,  (or  affirm  as  the  case  may  be)  that  the  schedule  oath, 
now  delivered  ar;d  by  me  subscribed,  dotli  contain  to  the 
best  of  my  knowledge  and  remembrance,  a  full,  just,  true 
and  perfect  account  and  discovery  of  all  the  estate,  goods, 
money  and  effects  unto  me  in  any  wise  belonging,  and  such 
debts  as  are  unto  me  owing,  or  to  any  person  in  trust  for  me, 
and  of  all  securities  or  contracts  whereby  any  money  may 
hereafter  become  payable,  or  any  benefit  or  advantage  ac- 
crue to  me  or  my  use,  or  any  person  or  persons  in  trust  for 
me ;  and  that  I  have  not,  nor  have  my  person  or  persons  in 
trust  for  me,  any  lands,  money,  stock  or  other  estate,  real  or 
personal,  in  possession,  reversion  or  remainder,  of  the  value 
of  the  debt  or  debts  with  which  I  am  charged  in  execution ; 
and  that  I  have  not  directly  or  indirectly  sold,  lessened  or 
otherwise  disposed  of  in  trust,  or  concealed,  all  or  any  part 
of  my  lands,  goods,  money,  stock,  debts,  securities  or  estate, 
whereby  to  secure  the  same,  to  receive  or  expect  any  pro- 
fit or  advantage  thereof,  to  defraud  or  deceive  any  creditor 
or  creditors  to  whom  I  am  indebted  in  any  wise  whatever ; 
and  that  I  will  without  fraud  or  deceit,  deliver  up  and  con- 
vey to  such  person  or  persons  as  the  justices  named  in  my 
petition  may  appoint,  in  trust  and  for  the  use  of  my  creditors, 
all  my  estate  both  real  and  personal,  except  so  much  as  is 
exempt  from  execution;"  which  schedule  being  so  sub- 
scribed in  the  presence  of  the  justices  aforesaid,  shall  be  Affidavit  to  be. 
lodged  by  them  with  the  clerk  of  the  circuit  court  of  the  ^gf^'^  ""^^^^ 
county,  for  the  information  of  the  creditors  of  such  person 
or  persons. 

Sec.  15.  Such    person  having  subscribed  and  delivered  Prisoner  to  be 
in  a  schedule  and  taken  an  oath  as  aforesaid,  shall  by  order  of  discharged. 
the  said  justices,  be  forthwith  discharged,  and  the  saidjusti- 
ces  shall  thereupon  appoint  a  trustee,  and  proceed  to  a  final  Trustee,,  how 
determination  of  the  case  agreeably  to  the  provisions  of  this  appointed, 
act. 

Sec.  16.  That  at  the  time  any  insolvent  petitioner,  whether  Insolvent  shall 
in  the  circuit  court  or  before  the  two  justices  aforesaid,  shall  answer  ques- 
take  the  oaths  of  insolvency  as  prescribed  by  the  third  and  aTfinal'hear- 
fourteenth  sections  of  this  act,  such  insolvent  petitioner  shall,  mg. 
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in  addition  to  such  oath,  be  required  to  answer  any  ques- 
tions which  may  be  put  to  him  by  the  court,  justices  or  any 
creditor,  relating  to  his  property  or  indebtedness;  and  if  on 
such  examination  [of]  the  petitioner  [it]  sliall  appear  to  the  sa- 
tisfaction of  said  court  or  justices,  as  the  case  may  be,  that  he 
If  guilty  ot       has  been  guilty  of  perjury,  in  his  oath  or  affirmation  afore- 
ft-auil'^^shall     ^^^^-t  or  of  fraud  in  making  out  his  schedule  aforesaid,  his 
not  be  dis-       petition  shall  be  dismissed  with  costs,  nor  shall  he  have  the 
charged,  benetit  o.f  his  discharge  under  the  provisions  of  this  act. 


CHAPTER  XXVIII. 

An  Act  concerning  Debtors  and  their  Secnrities, 
[approved,  JANUARY  30,  1824.] 

Sec.  I.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana.,  That  when  any  person  bound  as  security,  by  bond^ 
bill,  note  or  otherwise,  for  the  payment  of  money,  or  per- 
Security  fear-  formance  of  a  contract,  shall  apprehend  that  the   principal 
ing  the  insol-  debtor  for  whom  he  is  bound,  is  likely  to  become  insolvent, 
vency,  &c.  of  qi-  migrate  from  this  state,  without  previously  satisfying  or 
mav'^noUtv^  '  discharging  such  debt,  duty,  demand  or  obligation,  so  that 
creditor  to       it  will  become  impossible,  or  difficult  for  such  security,  af- 
bringsuit.        ter  paying,  satisfying  or  discharging  such  debt,  duty  or  ob- 
ligation, to  recover  the  value  thereof,  from  such  principal 
debtor ;  it  shall  be  lawful  for  such  security,  if  action  shall 
have  accrued,  on  any  such  contract  as  aforesaid,  to  require 
by  notice  in  writing,  his  creditor,  forthwith  to  put  the  bond, 
bill,  note  or  other  contract,  by  which  he  is  bound  as  afore- 
said, in  suit;  who  shall  within  reasonable  time,  commence 
an  action,  and  proceed  with  due  diligence,  to  judgment  and 
execution  thereon;  and  if  such  creditor,  shall  fail  or  neglect 
to  proceed  as  aforesaid,  the  said  surety  shall  be  discharged 
from  the  performance  of  said  contract, 
p     .  .  Sec.  2.  That  the  provisions  of  this  act,  shall  be  extended 

this  act,  to  ^^  ^^  heir,  executor  or  administrator  of  any  deceased  se- 
■whom  extend-  curity,  against  the  creditor  or  his  assignee,  executor  or  ad- 
®''-  ministrator,  upon  his  compliance  with  the  first  section  of 

this  act;  but  nothing  herein  contained,  shall  be  construed 
to  extend  to  the  official  bonds  of  public  officers,  guardians, 
executors,  administrators,  or  bonds  with  collateral  condi- 
tions. 
Security  hav-      ^^c.  3.  That  when  any  security,  his  heir,   executor  or 
ing  paid  the     administrator,  pays  or  discharges  the  debt  or  contract  of  his 
debt  of  [TTinci-  principal  or  part  thereof,  upon  judgment  rendered  against 
^J^l^ment  cm^  ^^°^*>  ^^  '^^^^^  \\?iive.  judgment  to  recover  the  value,  or  amount 
motion.  SO  paid  or  discharged,  together  with  interest  and  costs,  upon 


DESCENTS,  DISTRIBUTION,  AND  DOWER.  207 

motion  in  the  court,  where  such  judgment  may  have  been 
rendered  against  such  security,  his  heir,  executor  or  admin- 
istrator of  such  principal  debtor,  his  heir,  executor,  or  ad- 
ministrator. 

Sec.  4.  That  in  cases  where  there  are  two  or  more  sure-  Proceedings 
ties  to  any  bond,  bill,  note  or  contract,  and  one  or  more  of  where  there 

such  sureties  are  subjected  by  judsrment  of  any  court,  to  the  ^""^  *^°  °^ 
-I       111  ii/"!        />i  ••      1  onore  sure- 

payment  oi  the  debt  or  damage,  by  detault  ot  the  principal  ties,  &  princi- 

oldigor,  and  such  obligor  be  insolvent,  so  that  the  amount  or  pal  insolvent, 
value  thereof,  cannot  be  recovered  of  him,  the  court  before 
whom  such  judgment  may  be  rendered,  shall  upon  motion 
of  such  surety  or  sureties,  grant  judgment  that  they  reco- 
ver against  all  and  every  the  other  co-sureties,  their  heirs, 
executors  and  administrators,  for  their  and  each  of  their  re- 
spective shares  aiid  proportions  of  the  amount  or  value  of 
such  judgment,  with  damages  and  costs. 

Sec.  5.  That  no  surety,  his  heir,  executor  or  administra-  Surety   may- 
tor,  shall  be  suffered  to  confess,  or  suffer  judgment  by  de-  po|  oo.-fess 
fault,  so  as  to  distress  his  principal,  if  such  principal  will  en-  {heprejudice 
ter  himself  defendant  to  such  suit,  and  tender  to  such  surety,  of  hia  princi- 
or  his  legal  representative  aforesaid,  good  collateral  securi-  pa'?  ^c. 
ty,  to  be  approved  by  the  court  before  whom  such  suit  is 
depending. 

Sec.  6.  That  when  the  special  bail  of  any  judgment  debt-  Remedy  in  fa- 
or,  shall  be  damnified  by  the  payment  of  such  judgment,  or  ^py  of  spe- 
part  thereof,  it  shall  be  lawful  for  such  bail,  his  executor, 
administrator,  or  heir,  to  recover  the  amount  of  such  pay- 
ment, with  interest  and  costs,  upon  motion  in  the  same 
court,  where  judgment  was  rendered  against  such  bail,  or 
his  legal  representatives,  of  the  said  debtor,  his  heir,  execu- 
tor or  administrator. 

Sec.  7.  That  in  all  proceedings  by  motion  under  this  act,  Notice, 
ten  days  notice  of  such  motion  shall  be  given  to  the  person, 
against  whom  such  judgment  is  to  operate. 


CHAPTER  XXIX. 

An  Act  to  ree;ulate  Descents,  Distribution,  and  Doweir. 
[approved,   JANUARY  29,   1831.] 

Sec.  1.   Be  it  enacted  by  the  General  Assembly  of  the  stale  of 
Indiana^  That  the  real  and  personal  estate  of  any  person  How  estates 
dying  intestate,  shall  descend  to  his  or  her  children,  or  their  shall  descead: 
descendants,  in  equal  parts,  viz:  to  the  children  of  a  de- 
ceased child,  the  share  of  their  deceased  parent,  saving  Savin?  right 
however  to  the  widow,  in  all  cases,  her  right  of  dower.        of  dower. 
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For  want  of         Sec.  2.  If  there  be  no  children,  nor  their  descendants, 
their ae"ceiid-  *^^"  ^^  *^^  fatlicr;  and  if  there  be  no  father,  then  in  equal 
ants,  how  es-    P^rts  to  the  mother,  brothers,  and  sisters  of  such  deceased 
tates  to  de-     person  d}ing  intestate,  and  to  their  descendants, 
m''  ^^^'  ^'  ^^^"  ^"y  person  shall  die  intestate  without  is- 

nanlnnhall   ^"'^^  having  a  title  to  any  real  estate,  derived  by  purchase 
inherit.  with  the  estate  of,  or  by  descent  from  the  father,  the  mother 

of  such  person  shall  not  inherit  the  same  nor  any  part  there- 
of, if  there  be  living  any  brother  or  sister  of  such  deceased 
person,  or  any  brother  or  sister  of  his  or  her  father,  or  any 
lineal  descendant  of  either  of  them,  except  the  right  of 
dower  she  may  have  therein. 
When  mater-  Sec.  4.  When  any  person  shall  die  intestate  without  is- 
°^'-  sue,  possessed  of  a  title  to  any  real  estate,  by  purchase  with 

the  estate  of,  or  by  descent  from  the  mother,  neither  the 
father  of  such  person,  nor  any  child  he  may  have  by  any 
other  woman,  shall  inherit  the  same  or  any  part  thereof,  if 
there  be  living  any  brother  or  sister  of  the  mother  of  such 
person,  or  any  lineal  descendant  of  either  of  them. 

Sec.  5.  The  real  and  personal  estate  of  persons  dying  in- 
testate without  issue,  having  no  father  or  mother,  brothers 
On  failure  of  or  sisters,  or  descendants  thereof,  shall  be  divided  into  two 
paternal  and  equal  parts,  one  of  which  shall  go  to  the  paternal,  the  other 
dred,  how  to  ^^  ^"'^  maternal  kindred,  in  the  following  order:  first  to 
descend.  the  grandfather,  then  to  the  grandmother,  and  if  there  be 

neither,  then  to  uncles  and  aunts  on  each  side  and  their  de- 
Proviso,  scendants:  Provided  hozvever,  the  widow  of  such  person  dy- 
ing intestate,  and  having  no  issue,  shall  be  entitled  to  all  of 
hig  personal  estate,  and  to  half  of  his  real  estate. 
When  estates       ^^^'  ^'  When  for  want  of  issue  of  the  intestate,  and  of  fa- 
shall  go  to  the  ther  or  mother,  brothers  or  sisters,  or  their  descendants, 
wife,  and  if  no  the  estate  as  before  directed  descends  [to  descend]  in  equal 
pHed.  °^^  ^^"  P^'^ts  to  the  paternal  and  maternal  kindred,  shall  for  the 
want  of  such   kindred  go  to  the  wife,  but  should  he  have 
none,  then  the  estate,  or  the  proceeds  thereof,  shall  be  paid 
into  the  state  treasury,  to  be  applied  exclusively  to  the  sup- 
port of  free  schools  in  the  several  townships  of  the  proper 
county,  in  such  manner  as  a  future  legislature  may  direct. 
Property  ad-        ^^c.  7.  In  making  dividends  of  the  estate  of  any  person 
vanoed  to        dying  intestate,  among  his  or  her  heirs,  any  property  that 
hpirs,  taken     gj^y  qj^q  of  them  shall  have  previously   received  by  way  of 
advancement,  shall  be  taken  into  view,  if  such  person  shall 
apply  or  claim  his  or  her  right  of  inheritance  or  distribu- 
tion. 
Legitimate  &       Sec.  8.  There  shall  be  no  difference  between  legitimate 
illegitimate     and  illegitimate  children,  in  the  inheriting  of  property  that 
same'^footin     ^^^^^"^^  ^o  them  through  the  mother. 

Sec.  9.  If  any  man  shall  marry  a  woman  who  has,  previ- 
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Otis  to  her  marriage,  borne  an  illegitimate  child  or  children,  IHegitimafe 
and  shall  acknowledge  himself  to  he  the  fatlier  otsuch  child  cogDize'tr^c. 
or  children,  he,  she,  or  they  shall  he  deemed  legitimate. 

Sec.  10.     In  the  distribution  of  the  personal  estate  of  a-  Widow'?  part 
ny  decedent,  the  widow  shall  be  entitled  to  one  third  part  of  peisonalcs- 
thereof  after  the  payment  of  all  just  debts:  Provided^  that 
the  widow  of  any  decedent  may  select,  at  the  valuation  as 
contained  in  the  inventory,  to  the  value  of  one-third  of  the 
goods  and  chattels  of  such  decedent,  on  giving  bond  with 
sufficient  security,  to  account  therefor  to   the  creditors.  Widow  shall 
heirs,  or  legatees,  if  for  the  payment  of  debts,  or  to  equalize  e'vf  bond  to 
the  residue  of  the  estate  after  payment  of  debts,  in  its  dis- 
tribution, such  accounting  shall  be  necessary.     And  such  , 
widow,  over  and  above  the  privilege  aforesaid,  may  select, 
at  the  time  of  valuation,  one  hundred  dollars  in  value,  of  $lOO;towidow 
the  personal  estate  of  her  deceased  husband,  for  which  she  ^  so  u  e  y. 
shall  not  be  required  to  accouiit  in  any  manner  whatever. 

Sec.  11.  All  estates  tail  are  hereby  abolished;  and  any  Estates  tail 
person  or  persons  who  may  hereafter  be  seized  of  any  estate  ^do"^"^^. 
tail,  by  devise  or  by  grant,  shall  be  deemed  to  be  seized  of 
the  same  in  fee  simple  absolute. 

Sec.  12.  That  the  widow  of  any  person  dying  intestate,  Widow^s 
shall  be  endowed  of  one  full  and  equal  third  part  of  all  the  ^'^w^'^- 
land-^,  tenements,  and  hereditaments,  either  legal  or  equit- 
able, whereof  her  husband,  or  any  other  person  to  his  use, 
was  seized  at  any  time  duritig  the  coverture;  and  the  dow- 
er of  such  widow  shall  not  be  considered  as  sold  or  extin- 
guished by  a  sale  of  her  husband's  property,  by  virtue  of 
any  decree,  execution,  or  mortgage  to  which  she  may  not 
be  a  party. 

Sec.  13.  That  until  such  dower  shall  be  assigned,  it  shall  Continue  ia 
'he  lawful   for  her  to  remain  and  continue   in  the  mansion  |n^"sion 
house  and  the  messuage  thereunto  beloi^ging,  without  being  j^p  assijjn- 
chargeal)le  to  pay  the  heir  any  rent  for  the  same.  ment  of  dower 

Sec.  14.  That  iftheheir,orother  person  having  the  next  ""••  neglect- 
immediate  estate  of  freehold  or  inheritance,  shall  not,  with-  ||"'^g°  ^coifrt 
in  one  month  next  after  demand  made,  assign  and  set  over  may  appoint 
to  the  widow  of  the  deceased,  her   dower  as  aforesaid,  to  commissiou- 

her  satisfaction,  and   according  to  the  true  intendment  of  *"'^'"'' ^'^^-^ 
I  - />         11-  1  I     II       i.         -J         •  1  •      purpose? 

law,  or  u  such  heir  or  other  person  snail  not  reside  wilnm 

the  county  where  the  major  part  of  the  real  estate  of  said 
decedent  lies,  or  if  any  of  the  heirs  are  minors,  unrepresent- 
ed by  a  guardian,  it  shall  be  lawful  for  such  widow  to  ad- 
vertise for  three  weeks  successively  in  some  public  news- 
paper printed  in  said  county,  and  if  none  be  printed  there- 
in, then  in  the  county  nearest  thereto  in  which  a  paper  shall 
be  published,  at  least  twenty  days  previous  to  the  first  day 
of  the  next  term  of  the  circuit  court  to  be  !)olden  for  said 
eounty,  that  application  will  be  njade  to  said  court  to  ap- 
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fommission- 
ers  to  assign 
dower. 


Make  return. 


point  commissioners  to  assign  and  set  over  to  such  widow 
her  dower  as  aforesaid ;  upon  proof  of  which  notice  it  shall 
be  tlie  duty  of  said  court  to  appoint  three  persons  as  com- 
missioners, resident  in  the  county,  disinterested  and  not  al- 
lied to  the  parties,  to  assign  and  set  over  to  such  widow, 
her  just  third  part  of  and  in  all  the  lands,  tenements,  and 
hereditaments,  either  legally  or  equitably  belonging  to  her 
deceased  husband. 

Sec.  15.  The  said  commissioners  shall,  at  some  conve- 
nient time  after  such  appointment,  proceed  to  assign  and 
set  oil"  the  said  dower,  having  tirst  taken  an  oath  or  affirma- 
tion before  some  person  duly  autliorized  to  administer  oaths, 
faithfully  and  impartially  to  discharge  their  duties;  and  af- 
ter the  same  shall  be  so  assigned  and  set  off  by  the  said 
commissioners,  or  a  majority  of  them,  they  shall  make  a  re- 
turn thereof,  under  their  hands  and  seals,  to  the  said  cir- 
cuit court;  which,  upon  being  acknowledged  by  them,  or 
a  majority  of  them,  in  open  court,  shall  be  recorded  by  the 
clerk  of  said  court,  and  shall  operate  as  a  complete  and  ef- 
fectual assignment  of  dowser. 

Sec.  16.  In  case  the  widow  of  such  decedent  shall  fail  or 
glectingtoap-  neglect  to  apply  for  the  assignment  of  her  dower,  it  shall 
ply  for  (lower,  ^  ^  j^^  lawful  for  the  heirs  of  such  decedent,  or  any 
have  it  as-  one  of  them,  to  have  the  same  set  and  assigned,  agreeably 
to  the  provisions  of  the  preceding  section. 

Sec  1 7.  When  estates  of  which  a  woman  is  dowable  are 
entire,  and  when  no  division  can  be  made  by  metes  and 
_  bounds,  dower  thereof  shall  be  assigned  in  a  special  man- 
be  assigned  in  ner,  as  of  a  third  part  of  the  rents,  issues,  and  profits,  to  be 
a  special  man-  computed  and  ascertained  by  the  commissioners  aforesaid: 
'^^^'  and  when  there  are  several  tracts  of  land,  if  the  widow  shall 

select  any  particular  tract  or  parcel  of  such  estate,  lying 
together,  in  lieu  of  the  dower  she  may  be  entitled  to  in  all, 
the  commissioners  aforesaid  may,  if  they  think  proper  so  to 
do,  set  oif  such  tract  or  parcel  to  such  widow,  in  full  satis- 
faction of  her  dower. 

Sec.  1 8.  In  cases  of  demand  and  refusal  to  assign  dower, 
w^here  there  is  no  mino-  heir  unrepresented  by  a  guardian, 
the  widow  shall  be  entitled  to  reasonable  damages  from  the 
heir,  or  other  person  as  aforesaid,  from  the  time  of  such 
demard,  to  the  time  of  the  assignment  of  her  dower. 

Sec.  19.  No  person  endowed  as  aforesaid,  shall  wilfully 
commit  waste,  or  suffer  the  same  to  be  done,  on  penalty  of 
forfcitins:  that  part  of  the  estate,  whereon  such  waste  shall 
be  made,  or  suffered,  to  hitn,  her,  or  them,  that  have  the 
immediate  estate  of  freehold  or  inheritance,  in  remainder  or 
reversio";  and  in  case  of  ncL'^ligent  waste,  d'ne  or  suffered, 
she  shall  forfeit  such  damages  as  a  jury  shall  assess. 


Widow  ne- 


signed. 


Dower  may 


Refusal  to  as- 
sign, widow 
entitled  to 
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Waste. 


DISSEISIN.  211 

Sec.  20.   All  tenants  in  dower,  shall  maintain  the  houses  House?,  &rc. 
and  tenements,  with  the  fences  and  appurtenances,  where-  Ioq^  J-g^'pajJ" 
of  they  may  be  endowed,  in  as  good  repair  as  the  same  may  ° 
have  I)een  delivered  to  them,  during  the  term,  except  natu- 
ral decay. 

Sec.  21.  If  a  wife  leave  her  husband,  arid  live  with  her  wife  may  be 
adulterer,  she  shall  be  barred  forever  from  her  dower;  but  barred  of  her 
if  tier  husband  become  reconciled  to  her,  and  suffer  her  to  "ower. 
dwell  with  him, she  shall  be  restored  to  her  right  of  dower; 
and  if  a  husband  leave  his  wife,  and  live  with  his  adulteress.  Husband,  of 
he  shall  be  barred  forever  from  his  right  of  tenancy  hyrourt-  tenancy. 
esy;  but  if  his  wife  become  reconciled  to  him,  and  volunta- 
rily live  with  him,  then  he  shall  be  restored  to  his  right  a- 
foresaid. 

Sec.  22.  The  said  commissioners,  shall  each  be  entitled 
to  one  dollar  and  fifty  cents  per  day  for  their  services;  and  Compensa- 
the  clerk  of  the  circuit  court,  the  same  fees  that  are  allow-  ^iggjoners. 
ed  by  law,  for  similar  services;  to  be  paid  by  the  person  or 
persons  applying  for  the  assignment  of  said  dower,  unless 
the  court  in  its  discretion  should  otherwise  direct. 


CHAPTER  XXX. 

An  Act  authorizing  the  Action  of  Disseisin. 
[approved,   JANUARY   26,    1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  in  all  cases,  Avhere  a  person  holds  posses- 
sion of  lands,  tenements  or  hereditaments,  to  the  exclusion  When  thisac- 
of  the  rightful  owner,  whether  such  possession  be  acquired,  *'""  ^^^'^  ^'^' 
either  by  unlawful  entry  thereon,  or  by  unlawful  detainer 
after  lawful  entry,  the  owner  of  such  lands,  tenements,  and 
hereditaments  shall  have  his  action  of  disseisin  against  the 
wrongful  possessor,  and  shall,  in  such  action,  recover  the 
possession  thereof,  together  with  damages  for  the  unlawful 
detention  of  such  possession. 

Sec.  2.  That  it  shall  be  sufficient  for  the  plaintifT,  in  such  Pl'ffhowtb 
action,  to  state,  in  his  declaration,  the  nature  of  the  estate  declare. 
he  claims,  whether  in  fee  simple,  or  any  lesser  estate,  and  to 
describe  the  lands,  tenements  or  hereditaments,  with  pre- 
cision and  certainty,  so  as  to  be  distinguished  from  other 
lands,  tenements  or  hereditaments,  that  he  was  seized  or 
possessed  of  the  premises  on  a  day  certain,  and  that  after- 
wards, on  the  same  day,  the  defendant  entered  thereon,  dis- 
seised the  plaintiff  thereof,  and  put  him  out  therefrom,  and 
tliat  he  has  ever  since  continued  to  deforce  the  plaintifl 
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thereof  and  hold  him  out  therefrom,  and  that  the  defendant 
has  taken  the  profits  thereof  to  hmistjlf,  a.;d  thereupon  ide- 
maiid  seizin  or  possession  of  the  land  and  damages  for  its  de- 
tention. 
Deft  plead         Sec.  3.  That  it  shall  be  sufficient  for  the  defer  dant  to  al- 
general  issue,   lege,  that  he  is  not  guilty,  as  charged  in  the  plaintiffs  de- 
claration, and  uj  on  issue  joined  to  such  plea,  it  shall  be  suf- 
ficient for  the  plaintitf  to  shew,  that  the  defendant  is  in  pos- 
session of  the  premises,  and  that  he  has  a  right  to  the  pos- 
session thercol  by  the  law  of  the  land. 
Extent  of  re-       Sec.  4.  That   the   remedy  hereby  provided,    shall  em- 
medy  herein    brace  all  the  various  remedies  known  to  the  common  law, 
provided.         ^^j,  enforcing  the  delivery  of  possession  or  seizin  of  lands, 
tenements  a.d  hereditaments,  to  the  rightful  owner  of  any 
title  thereto,   either  possessory  or  otherwise,  and  may  be 
used  in  lieu  thereof:  and  final  judgment  in  an  action  of  dis- 
seisin shall  be  conclusive  upon  the  parties  thereto,  and  shall 
be  a  bar  to  another  suit  for  the  same  cause  upon  titles  held 
by  them  at  the  time  of  such  judgment. 

Sec.  5.  That  landlords  and  tenants,  or  persons  standing 
in  the   relation  of  landlord  and  tenant  to  each  other,  may 
Who  may  join  join  in  prosecuting  and  defending  actions  of  disseisin;  and 
as  pl'fls  and     a^y  person,  standing  in  the  relation  of  landlord  to  any  per- 
son, against  wliom  an  action  of  disseisin  may  be  brought, 
shall  be    admitted  to  defend  said  action,  upon  shewing  to 
the  court,  that  such  relation  exists. 
Process.  Sec.  6.  That  the  process,  in  actions  of  disseisin,  shall  be  a 

When  issued,    summons  to  the  defendant,  to  be  issued  after  filing  the  de- 
claration, and  directed  to  the  sheriff,  to  be  served   in  like 
manner,  as  other  summonses  are  directed  by  law:  and  in 
Action  where  ^^'  cases,  the  action  of  disseisin  shall  be  brought  in  the  cir- 
brought.  cuit  court  of  the  county,  where  the  premises,  in  dispute,  are 

situate;  but  where  part  of  such  premises  may  be  situate  in 
one  county,  and  part  in  another,  the  circuit  court  of  either 
county,  shall  have  jurisdiction,  at  the  election  of  the  plain- 
tiff. 

Sec  7.  That  no  action  of  disseisin  shall  be  sustained  by 

any  person,  who  shall  not  have  had  right  of  entry  within- 

Limitation,      twenty  years  next  before  the  commencement  of  such  action, 

unless  such  person  shall  have  been,  during  such  time  or  part 

Saving.  thereof,  absent  from  the  United  States,  infant,  feme  covert, 

or  insane ;  and  the  time  of  such  absence,  infancy,  coverture, 

or  insanity,  shall  not  be  reckoned  any  part  [of)  the  limitation 

aforesaid,  provided  such  limitation  commenced  during  such 

inability. 

No  non-suit,        Sec.  8.  That  no  nonsuit  shall  be  suffered,  in  any  action 

fcc-  of  disseisin,  by  reason  that  there  may  too  many  plaintiffs,  i# 

there  be  one  plaintiff  entitled  to  recover  thereon* 
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CHAPTER  XXXI. 

An  Act  regulating  Divorces. 

[approved,  JANUARY   17,    1831.] 

Sec.  I.   Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Li'linna,  Tiiat  the  several  circuit  courts  within  this  state,- circuit  courts 
shall  be  aiid  ttiey  are  hereby  invested  with  power  and  ju-  may  grant  di- 
risdictioa  to  decree  divorces,  in  the  manner  hereinafter  di-  ^orce. 
recced,  for  tiie  following  causes,  j  tamely:  where  either  of  the  Causes  of  dir 
parties  iiad  a  former  husband  or  wife  at  the  time  of  solem-  vorce. 
nizing  the  secoiid  marriage;  for  impotency  or  adultery;  in 
favour  of  a  husband  where  his  wife  shall  iiave  voluntarily  in  favour  of 
left  his  bed  and  board  witli  the  intention  of  abandonment  husband, 
for  the  space  of  two  years,  or  where  she  shall  have  abandon- 
ed him  and  lived  in  adultery,  or  shall  have  been  condemn- 
ed for  a  felony  in  arjy  court  of  record  in  the  United  States, 
or  in  any  of  the  territories  thereof;  in  favour  of  a  wife,  in  favour  oi" 
where  her  husband  shall  have  left  her  with  the  intention  of  wife, 
abandonment  for  the  term  of  two  years,  or  where  he  shall 
have  abandoned  her  and  lived   in  adultery,   or  shall  have 
been  condenmed  for  a  felony  in  any  court  of  record  within 
the  United  States  or  any  of  the  territories  thereof,  or  his 
treatment  to  her  is  extremelv  barbarous  and  inhuman;  and 
also  for  any  other  cause,  and  in   any  other  case  where  the 
court,   in  their  discretion,   shall  consider  it  reasonable  and 
proper  that  a  divorce  should   be  granted:  Provided^  That  Proviso. 
the  associate  judges  in  the  absence  of  the  presiding  judge, 
shall  in  no  case  decree  or  grant  a  divorce. 

Sec.  2.  Any  person  desirous  of  obtaining  a  divorce,  who  \^\\^q\  may  bie 
shall  have  resided  within  the  state  twelve  months,  may  file  filed. 
in  the  office  of  the  clerk  of  the  circuit  court,  a  libel  or  peti- 
tion, specially  setting  forth  the  cause  of  his  or  her  complaint, 
whereupon   the  clerk  shall  issue  a  summons,  notifying  and  Summons, 
requiring  the  defendant  to  appear  at  the  succeeding  term  how  served, 
of  the  court,  to  answer  the  libel  or  petition ;  which  summons 
with  an  attested  copy  of  the  libel  or  petition,  shall  be  served 
on  the  defendant,  at  least  fourteen  days  before  the  first  day 
of  the  court,  to  which  the  summons  is  made  returnable,  and 
if  it  shall  appear  by  the  return  of  the  officer,  on  the  sum- 
mons, or  at  any  stage  of  the  cause,  by  disinterested  affidavit, 
that  the  defendant  is  not  a  resident  of  this  state,  the  court  Notice  to  non~ 
shall  order  notice  of  tlie  pendency  of  such  complaint,  and  that  resident  de- 
the  defendant  appear  upon  the  ifirst  day  of  the  next  court,   ^"*       ' 
to  answer  the  said  complaint,  or  the  matters  and  things  will 
be  determined  in  his  or  her  absence,  to  be  published  three  Noficp  how 
weeks  successively  in  some  newspaper  in  the  state,  at  least  puhli  he  I. 
sixty  days  before  the  next  term  of  the  court;  and  the  court  Powers  of  the 
fs  hereby  invested  with  all   powers   necessary  to  the  con-  court. 


214  DIVORCES. 

ducting,  and  finally  determining  such  cases,  according  to 
the  true  intent  and  meaning  of  this  act. 
Appearance         Sec.  3.   Upon  the  appearance  of  the  defendant,   he  or 
and  pleadings  gj^g  ^^^^  ^^  general  denial,  without  oatii,  controvert  tiie  al- 
legations of  the  libel  or  petition,  ar.d  maj  also  allege  a-.y 
of  the  aforesaid,  or  other  good  causes  of  divorce,    to  apply 
•  to  the  complainant;  or  if  tiie  defendant  aoes  not  appvar 
personally,  or  by  counsel,   and   it    satisfactorily  appears  to 
the  court,  that  the  process  has  been  served,  or  publication 
made  as  is  required  by  the  foregoing  Svctio:;,  the  cause  sliall 
No  decree  but  be  set  down  for  trial,  but  the  allegations  of  the  plaintiff  shall 
upon  proof,      not  be  considered  as  confessed,  or  proof  dispensed  with. 
Divorce,  how       Sec.  4.  If  on  the  hearing  of  the  allegations  and  proofs  of 
decreed.  the  parties,  there  shall  appear  to  be  a  just  cause  for  divorce, 

within  the  provisions  of  this  act,  according  to  the  sound  con- 
struction thereof,  the  court  shall  render  a  decree,  declaring 
the  complainant  divorced  from  his  or  her  husband  or  wife ; 
and  the   other  party  shall   be  released  from  the  marriage 
contract,  to  all  intents  and  purposes,  as  though  the  same 
had  never  been  solemnized. 
Intermediate        Sec.  5.  Pending  a  suit  for  a  divorce,  the  court  may  make 
estlites^^&c      ^"^^^  temporary  orders,  relative  to  the  persons  or  property 
of  the  parties,  as  they  shall  deem  just  and  equitable,  and  in 
Husband  shall  their  discretion,  may  compel  the  husband  to  disclose  on  oath, 
answer  on        what  personal  or  real  estate  he  has  received  in  right  of  his 

wlfe's'es^tate  ^^^'^'  ^^  *^^^  ^^"^^  ^^^  ^'^^^  disposed  of,  and  what  propor- 
tion of  it  remained  in  his  hands  at  the  time  of  filing  the 
libel  or  petition ;  and  shall  have  authority  to  carry  their 
judgments,  orders  or  decrees  into  effect,  as  to  them  shall 
seem  expedient. 
Temporary  Sec.  0.  The  circuit  judge  alone,  or  the  two  associate 

ordtrs  by        judges  together,  in  vacation,  may  upon  libel  or  petition  fil- 
judps  in  va-    g(j^  supported  by  oath  or  affirmation,  or  upon  a  supplemen- 
tal bill  filed  verified  in  like  manner,  make  such  temporary 
orders  as  the  court  in  term  time  are  authorized  to  make  by 
the  preceding  section,  or  for  publishing  notices  to  non-resi- 
dent defendants. 
When  divorce       Sec.  7.  The  courts  respectively  pronouncing  the  decree 
is  decreed,  the  of  divorce,  shall  regulate  and  order  the  division  of  the  estate 
court  shall        Ycnl  and  personal,  in  such  way  as  to  them  shall  seem  right 
oAiie  V*Vate"  ^"^  J*^^^'  having  due  regard  to  the  legal  and  equitable  rights 
Proviso.  of  each  party,  and  the  children  if  any:  Provided  however j 

That  nothing  herein  contained,  shall  be  so  construed,  as  to 
authorize  the  court  to  compel  either  of  the  parties,  to  di- 
vest himself  or  herself  of  the  title  to  real  estate. 
Proceedings         Sec.  8.  The  proceedings  by  this  act  authorized,  shall  be 
to  be  a?  at      according  to  the  rules  of  the  common  law. 
Prosecuting  ^^''^'  ^*  '^^^  several  prosecuting  attornies  for  the  state  of 

attornies shall  Indiana,  are  hereby  directed,  and  it  is  made  a  part  of  their 
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official  duties,  to  attend  to  and  oppose  the  granting  of  all  oppose  divor- 
divorces  in  the  circuit  courts  of  their  several  judicial  cir-  '^^^• 
cuUs. 

Sec.  10.  In  all  cases  where  divorces  have  heretofore  Divorces 
been  granted,  by  any  judgment  or  decree  of  a  circuit  court,  heretofore 
or  by  special  act  of  the  general  assembly  in  favor  of  one  of  o'^p"ate'in  fa- 
the  parties,  the  otlier  party  shall  be  considered  as  thereby  vourofboth 
absolved  from  all  duties,  obhgations or  liabilities  consequent  parties. 
to  such  marriage  contract. 


CHAPTER  XXXn. 

An  Act  to  regulate  General  Elections, 
[approved,  JANUARY  30,  1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  Tnat  the  board  doiig  county  business  in  eacn  of  C'ty  boards 
the  several  counties,  at  tlieir  first  meeting  in  each  and  every  shall  cause 
year,  shall  cause  a  suitable  number  of  blank  forms  of  poll  be  dv'en  to  in- 
books  and  election  returns,  to  be  made  out  (headed  and  cer-  spector. 
tified  as  the  nature  of  the  case  may  be)  for  each  inspector 
in  the  several  townships,  which  they  shall  cause  to  be  deli- 
vered into  the  hands  of  the  sheriffs  respectively,  of  said 
counties,  whose  duty  it  shall  be  to  deliver  them  to  the  pro- 
per persons,  at  least  ten  days   previous  to  the  next  election. 

Sec.  2.  Each  inspector  shall,  previously  to  the  time  of  Judges  and 
opening  the  election,  take  to  himself  two  other  qualified  vo-  c'erks  ofelec- 
ters  of  his  township,  who  together  with  himself,  shall  be  poiated. 
judges  of  elections  for  such  township,  during  the  time  such  in- 
spector shall  be  appointed  to  serve;  which  judges  shall  ap- 
point two  suitable  persons  as  clerks  of  such  elections. 

Sec  3.  Every  inspector  and  judge  of  an  election  shall,  inspectors, 

before  such  election  be  opened,  be  sworn  or  affirmed  that  judges,  and 

he  will  faithfully  and  impartially  do  the  duties  assiirned  him  clerks  to  ha 

.  sworn 

by  law,  that  he  will  not  knowingly  permit  any  person  to 

vote,  who  is  not  qualified  according  to  the  constitution  of 
this  ^tate,  nor  will  he  knowingly  refuse  the  vote  of  any 
qualified  elector,  or  cause  any  delay  to  persons  offering  to 
vote,  more  than  is  necessary  to  give  satisfactory  information 
of  the  qualification  of  such  person  as  a  voter;  and  if  no  per- 
son present  is  authorized  to  administer  oaths  or  affirma- 
tions, then  one  of  the  judges  shall  swear  or  affirm  the  in- 
spector, and  the  inspector  being  sworn  or  affirmed,  shall 
swear  or  affirm  the  other  judges;  the  inspector  shall  also 
awear  or  affirm  the  clerks  of  election,  faithfully  and  im- 
partially to  discharge  their  duties  as  clerks  of  election. 
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Inspector  fail- 
ine;    o  attend, 
the  electors 
may  appoint 
one. 


Elections, 
when   opened 
&  when  clos- 
ed. 


Penalty  for 
voting  in  dif- 
ferent dis- 
tricts. 

Further  duty 
of  the  officers 
of  election. 


Tickets  to  be 
written  or 
printed. 


Sec.  4.  It  shall  be  the  duty  of  the  inspector  of  elections, 
to  attend  at  the  place  of  holdiiig  electioi)s  in  his  township, 
oil  or  before  nine  o'clock  of  the  morning  of  the  day  of  elec- 
tion, and  if  no  inspector  should  appear  by  that  time,  then 
the  voters  of  the  township  present  shall  appoint  an  inspect- 
or, wno  shall  be  governed  in  all  thi;  gs  as  is  herein  directed 
for  inspectors  appointed  by  the  board  doing  county  business; 
and  any  vacancy  that  may  happen  in  the  appointment  of  a 
judge  or  judges  of  election,  sliall  be  supphed  bj  the  in- 
spector as  in  the  first  instance. 

Sec.  5.  All  elections  shall  be  opened  between  the  hours 
of  nine  and  eleven  o'clock  of  the  day  of  election,  aiid  conti- 
nue open  until  four  o'clock  in  the  afternoon  of  said  day, 
after  which  hour  the  judges  may  close  the  polls  at  any  time 
when  all  the  voters  present  have  voted,  or  had  an  opportu- 
nity of  voting,  but  shall  not  be  compelled  to  wait  more  than 
fifteen  minutes  without  a  vote,  until  they  close  the  polls* 
nor  shall  the  polls  be  kept  open  after  six  o'clock. 

Sec.  6.  Each  qualified  elector  may  vote  once  and  no  more  5 
and  if  any  person  shall  attempt  to  vote  more  than  once,  or 
to  hand  in  two  or  more  tickets  folded  together,  or  having 
voted  in  one  township,  county  or  district,  shall  afterwards 
go  into  another  on  the  same  day  and  vote  or  attempt  to 
vote,  every  person  so  offending,  shall  on  conviction  thereof, 
be  fined  in  any  sum  not  exceeding  fifty  dollars,  and  shall 
moreover  be  rendered  incapable  of  voting  or  holding  any 
office  in  this  state  for  the  next  two  years  thereafter. 

Sec.  7.  It  shall  be  the  duty  of  the  inspector,  before  he 
proceeds  to  receive  any  votes,  to  cause  it  to  be  proclaimed 
aloud,  that  the  election  is  opened ;  and  when  any  person  of- 
fers to  vote,  the  inspector  shall  call  out  his  name,  and  if 
there  be  no  objection  to  the  qualification  of  such  person  as 
a  voter  of  that  county,  he  shall  receive  his  ticket,  and  in  the 
presence  of  the  other  judges,  put  it  into  a  box  to  be  provid- 
ed for  that  purpose,  when  the  name  of  such  person  whose 
ticket  is  received,  shall  be  again  distinctly  repeated  by  one 
of  the  other  judges  in  the  presence  of  the  clerks,  each  of 
whom  shall  keep  a  separate  list  thereof,  numbering  every 
name  taken  down,  so  that  it  may  be  seen  at  any  time  wheth- 
er their  lists  agree,  and  if  an  inspector,  judge  or  clerk  of 
election,  shall  attempt  to  pry  into  or  find  out  the  names  of 
any  persons  on  a  ticket  that  is  handed  in  folded,  or  expose 
any  such  vote,  lie  or  they  so  oflfe -di'ig,  shall  be  liable  to  the 
same  penalty  as  coiitained  in  the  nineteenth  section  of  this 
act. 

Sec.  8.  Every  ticket  handed  in,  shall  contain  the  name 
of  every  candidate  such  voter  intends  voting  for,  either  Ih 
writing  or  print,  desijinating  the  oO^ce  to  which  he  wishes 
each  lo  be  elected,  and  if  more  persons  are  designated  t« 
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any  office,  than  there  are  candidates  to  be  elected,  such  part 
of  the  ticket  shall  not  be  counted  to  either  of  them;  but  no 
ticket  shall  be  lost  for  wantof  form,  if  the  judges  of  the  elec- 
tion can  determine  to  their  satisfaction  the  person  voted 
for,  and  the  office  intended. 

Sec.  9.  If  any  difficulty  should  arise  in  the  course  of  an 
election  hereafter  to  be  held,  in  determining  on  the  qualifi- 
cation as  a  voter,  of  any  person  wishing  to  vote,  the  inspec- 
tor of  such  election  is  hereby  authorized  to  swear  or  affirm  Electors  may 
such  person,  to  answer  such  questions  as  may  be  asked  him  be  sworn, 
relating  thereto,  or  any  by-stander,  and  the  judges  of  said 
election  shall  decide  from  the  examination,  as  to  the  legali- 
ty of  such  vote. 

Sec.  10.  When  the  polls  are  closed,  or  at  any  time  after 
four  o'clock  of  the  afternoon,  and  the  judges  are  at  leisure, 
they  may  open  the  box  and  commence  canvassing  the  votes, 
when  the  tickets  shall  be  taken  out  carefully,  one  by  one.  Votes  to  be 
by  the  inspector,  who  shall  open  them  and  read  aloud  the  counted. 
names  of  each  person  written  or  printed  thereon,  and  the 
office  for  which  every  such  person  is  voted  for,  and  shall 
then  hand  it  to  one  of  the  judges,  who  shall  repeat  the  same, 
and  hand  it  to  the  other  judge,  who  shall  string  it  on  a 
thread  of  twine  prepared  for  that  purpose;  but  no  judge  or 
clerk  of  election  shall  vote  after  they  begin  to  count  the 
votes,  nor  shall  they  publish  a  statement  of  the  polls  until 
it  is  proclaimed  by  order  of  the  inspector,  that  the  election 
is  closed. 

Sec.  11.  As  the  inspector  shall  open  and  read  the  tickets, 
each  clerk  shall  carefully  mark  down  the  votes  each  candi- 
date shall  receive,  in  separate  columns  prepared  for  that 
purpose,  with  the  name  of  such  candidate  written  at  the 
head  thereof,  and  the  office  he  is  voted  to  fill;  but  if  two  Certain  tick- 
tickets  are  found  deceitfully  folded  together,  they  shall  et^mayberer 
i,<-iu-4-j  ^  J  lectet. 

both  be  rejected.     ,  •' 

Sec.  1 2.  As  soon  as  all  the  votes  shall  be  read  off  and  Certificate  to 
counted,  the  judges  of  the  election  shall  make  out  a  certifi-  ^^  ^pY'^k  of 
cate  under  their  hands,  stating  the  number  of  votes  each  circuit  eon#t. 
candidate  received,  designathig  the  office  for  which  he  was 
voted  to  fill ;  which  number  slmll  be  written  in  words  at  full 
length;  and  the  certificate,  together  with  one  of  the  lists  of 
voters,  and  one  of  the  tally  papers,  shall  be  put  into  the 
hands  of  one  of  the  judges  of  election,  who  shall  on  the  en- 
suing Wednesday,  deliver  the  same  to  the  clerk  of  the  cir- 
cuit court,  at  the  court  house  or  place  the  courts  are  held, 
of  such  county,  (or  in  his  absence  to  bis  deputy,)  who' shall, 
in  the  presence  of  all  the  judges  of  election  who  attend  from 
the  different  townships,  between  the  hours  of  twelve  and 
four  o'clock,  compare  the  different  returns,  and  the  persons  * 

having  the  highest  number  of  votes,  for  all  offices  to  be 
elected  by  the  voters  of  that  county  only,  shall  be  declared 
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k»  be  duly  elected;  and  the  clerk  of  the  circuit  court  shall 
fordiwith  give  them  certificates  of  their  election  according- 
ly; but  if  two  or  more  should  be  equal  in  votes,  the  clerk 
aiid  judges  presen   shall  decide  by  lot  which  is  elected. 
Sec.  13.  The  clerk  of  the  circuit  court  shall  also  make 
Certificate  of  out  in  fair  hand,  in  words  at  full  length,  a  certificate  of  the 
election  for      number  of  votes  each  candidate  for  governor  and  lieutenait 
fiemp''ant  go-  governor  received,  according  to  such  return;  which certifi- 
T  rnor,  and      cate  he  shall  seal  up  and  transmit  to  tlie  speaker  of  the 
re- re-enta-       house  of  representatives,  as  directed  by  the  constitution  of 
tive.sin  con-     ^j^j^  state;  and  a  certificate  of  the  return  of  votes  for  a  re- 
gress, to  whom  '  +    -•  J  J      f4^U 

made-  presentative  or  representatives  to  congress,  and  oi  the  per- 

son or  persons  elected  for  sheriff  or  coroner,  ?hall  be  forth- 
with forwarded  to  the  office  of  the  secretary  of  state.  It 
shall  be  the  duty  of  the  secretary  of  state,  on  receiving  the 
returns  for  representatives  to  congress,  to  compare  said  re- 
turns, and  certify  to  the  governor,  for  the  time  being,  the 
person  or  persons  having  the  highest  number  of  votes,  duly 
elected,  whose  duty  it  shall  be,  to  give  such  person  or  per- 
sons a  certificate  of  his  or  their  election,  attested  by  the  Se- 
cretary of  state. 
List  of  votes  Sec.  14.  The  list  of  votes,  tally  papers,  and  certificate  of 
to  be  preserv-  judges,  which  are  directed  to  be  forwarded  to  the  clerk  at 
the  court  house,  or  place  where  the  courts  are  held  of  the 
county,  shall  be  preserved  by  said  clerk,  to  be  inspected  by 
any  person  who  may  wish  to  examine  the  same;  and  the 
other  papers  and  tickets  shall  be  preserved  and  kept  by  the 
inspector,  for  the  term  of  six  months,  for  the  inspection  of* 
any  of  the  voters  of  the  township,  who  may  wish  to  examine 
them. 
When  writ  of  Sec.  15.  When  the  seat  of  any  representative  to  congress, 
election  to  be  Qy  senator  or  representative  in  the  general  assembly  of  this 

issued  .  . 

state,  shall  become  vacant,  the  governor  for  the  time  being, 
shall  issue  his  writ  of  election  to  the  proper  sheriff  or  she- 
riffs, commanding  him  or  them  to  proclaim,   that  on  a  cer- 
tain day,  to  be  designated  in  said  writ,  there  will  be  an  elec- 
tion held  to  fill  such  vacancy;  due  notice  of  which  procla- 
mation, each  sheriff  shall  cause  to  be  given  to  each  inspec- 
tor of  elections  in  the  several  townships  throughout  his 
county;  and  such  election  shall  be  governed  in  all  respects 
as  g'^neral  elections  are. 
Mode  of  con-       Sec.  1  6.  When  two  or  more  counties  shall  be  joined  to- 
ductiiiR  an      gether,  to  compose  one  senatorial  or  representative  district, 
election  ||-,g  d^rks  of  the  circuit  court  of  each  county  respectively, 

counties  com-  shall,  on  the  return  day  of  each  election  for  senator,  make 
pose  one  dis-  out  a  certificate  of  all  votes  leceived  by  each  candidate  for 
trict.  senator  or  represe-itative,  a'.d  deliver  the  same  to  the  she- 

riff; .'uul  the  sheriff  f>f  each  county  of  such  senatorial  or  re- 
presentative district,  shall  meet  on  the  Saturday  following, 
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at  the  court  house  of  the  oldest  county  in  such  district, 
where  they  shall  compare  the  several  certificates,  and  joint- 
ly give  the  person  having  the  highest  number  of  votes  a  cer- 
tificnte  of  his  election;  hut  if  any  two  shall  he  equal  and 
highest  in  votes,  they  shall  decide  hy  lot  vvliich  is  elected. 

Sec  17.  If  any  person  shall  use  any  threats,  force  or  vio-  Penalty  on 
lence,  or  attempt  to  awe  any  voter,  so  as  to  restrain  him  those  attempt- 
in  the  freedom  of  choice,  or  otFer  any  fee  or  reward,  in  '^^^^  [,°Jf/o^^"o° 
meat,  drink,  or  otherwise,  in  order  to  persuade  any  elector  elections. 
to  vote  contrary  to  his  own  mind,  or  shall,  on  the  day  of 
election,  give  a::y  puldic  treat,  or  direct  any  person  to  do  . 
it  on  his  hehalf,  with  a  view  to  obtain  any  vote  or  votes  for 
himself  or  any  favourite  candidate,  every  person  so  offend- 
ing shall,  on  conviction  thereof,  by  presentment  or  indict- 
ment, be  fined  in  any  sum  not  exceeding  five  hundred  dol- 
lars, and  shall  moreover  be  rendered  incapable  of  holding 
any  office  of  profit  or  honour,    for  the  next   two   years 
thereafter. 

Sec.  18.  The  board  doing  county  business,  shall  provide  Ticket  boxes 
a  sufficient  number  of  ticket  boxes,  at  the  expense  of  the  to  be  provid- 
county,  for  the  several  inspectors,  to  be  kept  by  them  and 
delivered  over  to  their  successors,  from  time  to  time. 

Sec  19.   If  any  member  of  the  board  doing  county  busi-  Penalty  on  of- 
ness,  sheriff,  clerk  of  the  circuit  court,  or  inspector,  judge  ^j^jf^  ,i"eHecl- 
or  clerk  of  election,  shall  neglect  or  refuse  to  perform  the  ing  their  duty, 
duties  enjoined  upon  him  by  this  act,  or  having  taken  upon 
himself  to  perform  such  duties,  shall  be  guilty  of  fraud  and 
corruption  in  doing  such  duties,  he  or  they  so  offending,  ne- 
glecting or  refusing,  shall,  on  conviction  thereof,  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  together  with 
costs  of  suit,  by  presentment  or  indictment. 

Sec.  20.  Each  inspector,  clerk  or  judge  of  election,  shall  Compensa- 
have  credit  for  one  day's  w^ork  on  the  public  roads,  for  eve-  tion  to  offi- 
ry  day  he  shall  be  employed  in  attending  an  election.  ^^^'" 

Sec  21.  The  board  doing  county  business  shall  allow  Further  eom- 
the  returning  judges  of  election,  a  reasonable  compensa-  pens.ition. 
tion  for  their  services  rendered  in  compliance  with  the  pro- 
visions of  this  act. 

Sec  22.  If  any  candidate  or  elector  of  the  proper  coun- 
ty, shall  choose  to  contest  the  validity  of  any  election,  or  the  Method  of 
right  of  any  person  proclaimed  duly  elected  in  any  county,  ^^o'^^^'^^ti"? 
to  his  seat  in  the  general  assembly  of  this  state,  such  per-  members  of 
son  shall  give  notice  in  Avriting  to  the  person  whose  election  general  as'' 
ho  means  to  contest,  or  leave  a  written  notice  thereof  at  sembly. 
the  house  where  sucli  person  last  resided,  within  ten  days 
after  such  election,  expressing  therein  the  points  on  which 
the  same  is  contested,  and  sliall  also  give  notice  to  the  in- 
spector, judges  and  clerks  of  the  township  or  townships, 
where  such  grounds  for  contesting  the  election  of  any  can- 
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didate  may  have  arisen,  as  in  case  of  the  person  proclaim- 
ed duly  elected,  and  shall  within  the  same  tim^i  give  notice 
to  the  sheriff  of  the  county,  who  shall  thereupon  summon 
tlie  members  of  tlie  board  doing  county  business  of  the'pro- 
per  county,  who  shall  be  severally  obliged  to  attend,  under 
the  penalty  of  fifty  dollars  each;  the  sheriff  shall  appoint 
a  place  and  time  for  the  said  board  to  meet  within  the 
county,  which  shall  be  within  twenty  days  after  the  elec- 
tion; the  said  board  or  any  two  of  them,  shall  have  power 
to  issue  subpoenas,  and  compel  the  attendance  of  witnesses 
to  give  evidence,  under  the  penalty  of  fifty  dollars,  to  be  le- 
vied on  each  and  every  delinquent  who  shall  have  been  du- 
ly served  with  process;  and  the  said  board  so  met,  shall 
hear  and  certify,  under  seal,  all  testimony  relative  to  said 
contested  election,  to  the  speaker  of  the  house  of  represen- 
tatives or  president  of  the  senate,  as  the  case  may  be,  at 
their  next  general  assembly. 

Sec.  23.  No  person  shall  contest  any  election,  unless  he 
Who  may        is  an  elector  of  that  county  or  district  in  which  the  elec- 

contestan        tions  are  held:  nor  shall  any  testimony  be  received,  which 

GiGctionnritl-i 

what  testimo-  "^^^  "^^  relate  to  the  points  specified  in  the  notice:  copies 

ny admissible,  attested  and  sworn  toby  the  person  who  delivers  or  leaves 

said  notices,  shall  be  delivered  to  the  board  doing  county 

business  at  the  time  of  their  meeting,  and  previous  to  their 

taking  any  person's  testimony. 

How  elections       Sec.  24.  It  shall  be  the  duty  of  the  clerks  of  the  several 

of  g:o\ernor,     counties,  within  ten  days  after  the  returns  of  the  election 

lieutenant  go-      c  i-       j.  j.  j  l   *.-       • 

vernorandre-  governor,  lieutenant  governor  and  representative  m  con- 
presentatives  gress  shall  have  been  received  into  their  respective  offi- 
in  congress  cess,  in  the  presence  of  some  post  master  of  their  counties, 
shall  be  certi-  ^^  gg^^j  ^,  ^^^^  transmit  by  mail,  to  the  secretary  of  state, 
tied  and  trans-  --i-     i     ^    i  /■   i  i  r  ■  c- 

rnitted  by       ''^  certitied  statement  or  the  number  oi   votes  given  lor  go- 

c!erks.  vernor,  lieutenant  governor  and  representative  in  congress, 

in  their  counties  respectively,  taking  from  such  post  master, 
(if  it  can  be  obtained)  a  certificate  setting  forth  particular- 
ly, the  time  when  such  statements  are  deposited  in  such 
post  ofiices,  which  certificate  shall  be  carefully  preserved 
by  such  clerks,  and  remain  filed  in  their  respective  offices; 
and  it  shall  be  the  further  duty  of  such  clerks,  to  seal  up 
and  trasmit  by  some  senator  or  representative  of  the  pro- 
per senatorial  or  representative  district,  to  the  speaker  of 
the  house  of  representatives  of  this  state,  a  certified  state- 
ment of  the  votes  so  given  as  aforesaid  for  the  above  named 
ofiices,  whose  duty  it  shall  be  to  deliver  the  same  to  the 
speaker  of  the  house  of  representatives  as  aforesaid,  on  or 
before  the  second  day  of  the  session  aforesaid.  And  it 
stTtTshan"^  shall  be  the  duty  of  the  said  secretary  of  state,  as  fast  as  he 
caoi=eli=tof  """^y  receive  the  returns  aforesaid,  to  give  a  list  thereof  to 
votes  for  go-    somc  onc  of  the  editors  of  newspapers  in  Indianapolis,  that 
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the  same  may  be  published  for  the  information  of  the  peo-  l^^'^^^^^^^^'  ^° 
pie,  and  the  postage  on  said  returns  shall  be  paid  out  of    ^  J'""  '^ 
the  state  treasury. 

Sec.  25.  Tiiat  if  any  candidate  or  elector,  shall  choose  Method  of 
to  contest  t!ie  rlirht  oV  any  person  declared   duly  elected  pJ'J^^-glj'JJ^ 
governor  or  lieutenant  governor  of  this  state,  such  con-  govemoi  and 
tester  shall  give  notice  in  writing,  to  the  person  whose  elec-  lieutenant  go- 
tion  he  mcaiis  to  coiitest,  or  leave  a  writ" en  notice  thereot  vernor. 
at  the  house  where  he  last  resided,  within  twenty  days  af- 
ter the  proclamation  of  such  election,  expressing  the  points 
on  which  the  same  is  contested;  and  shall  in  like  manner, 
and  within  the  same  time,  give  notice  thereof  to  the  presid- 
ing officers  of  each  house  of  the  general  assembly,  who  sliall 
forthwith  make  out  a  notice  in  writing  and  deliver  the  same      ,  ' 

to  the  sergeant  at  arms  of  the  senate,  who  shall  give  a  copy  "    .     , 

thereof  to  the  person  w^hose  election  is  contested,  or  leave 
a  copy  thereof  at  the  house  where  he  last  resided,  that  his  , 
election  has  been  contested,  and  that  a  committee  of  the 
general  assembly  will  meet  on  some  day  certain,  which 
shall  be  tixed  on  by  such  presiding  officers,  to  hear  and  ex- 
amine the  evidence  of  the  parties  concerned. 

Sec.  26.  As  soon  as  the  president   of  the   senate    and  Trial  to  be  by 
speakerof  the  house  of  representatives,  shall  have  receiv- Jo'"*  commit- 
ed  notice  of  such  contest,  agreeably  to  this  act,  each  house  assembly. 
shall  proceed  separately  to  choose  seven  persons,  members 
of  their  own  body,  in   the    following  manner,  to   wit:  the 
names  of  the  members  ofthe  house  of  representatives,  ex- 
cept the    speaker,   shall  be    deposited  in  a  box,  and  the  -  . 
names  of  the  members  of  the  senate  shall  be  deposited  in  a 
box,  and  it  shall  be  the  duty  ofthe  secretary  ofthe  senate, 
in  presence  ofthe  senate,  and  of  the  clerk  ofthe  house  of 
representatives,  in  presence  of  the  house,  to  draw  from  their 
separate  boxes,  the  names  of  seven  persons,  which  persons 
whose  names  are  so  drawn,  shall  constitute  a    committee 
to  try  the  validity  of  such  contested  election,  and  w^ho  af- 
ter being  duly  sworn,  shall  in  joint  meeting,    proceed  to 
hear  and  determine  the  same. 

Sec.  27.  The  committee  aforesaid,  when  met  agreeably  Powers  of  the. 
to  the  provisions  of  this  act,  shall  have  power  to  send  for  committee, 
persons  or  papers,  and  take  allnecessarv  means  to  procure 
testimony,  the  same  privilege  being  extended  to  the  person 
whose  election  is  contested,  for  which  purpose  the  commit- 
tee shall  have  power  to  adjourn  from  day  to  day,  or  to  a  day 
certain,  as  the  nature  ofthe  case  mav  require. 

Sec.  28.  No  evidence  shall  be  heard  by  said  committee.  Evidence  ad 
unless  it  be  evidence  in  support  of  the  points  made  in  the  missibic  on 
notice  served  on  the  person  whose  election  is  contested.        ^'''''^^• 

Sec.  29.  No  person  shall  contest  any  election,  unless  be  Cnnte=ter 
shall  have  previously  taken  an  oath,  before  some  person  da-  ^'^'^^^  mnke 
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oath  and  be  a  ]y  authorized  to  administer  oaths  in  this  state,  that  he  is  a 
voter,  qualified  voter  of  the  state  of  Indiai.a,  and  that  the  charges 

and  specifications,  or  points  on  which  he  means  to  rely,  as 
set  forth  in  the  notice  delivered  to  the  person  whose  elec- 
tion is  about  to  be  contested,  are  true  as  he  verily  believes; 
which  affidavit  shall  be  delivered  to  the  presiding  officer 
of  the  senate. 


CHAPTER  XXXIII. 


Vacancy  in 
the  office  of 
elf  rk,&;c.  how 
fllled. 

Writ  of  elec- 
tion to  issue. 


Noti 


Ijispectors 
when  &  where 
t()  meet. 


Certificate  of 
election  to  be 
made  out  by 
clerit  of  rir- 
cuit  court. 


When  no  phe- 
rifr,  clerk   to 
jive  notice. 


An  Act  to  provide  for  electine;  County  and  Township  Officers, 
[approved,  JANUARy  30,  UiSl.J 

Sec.  1.  Be  it  ennctp.d  by  the  General  JisHemhly  of  the  state 
of  Indiana^  That  herea'ter,  when  the  office  of  clerk  of  the 
circuit  court,  recorder,  or  associate  judffe  shall  become  va- 
cant, by  death,  resignation,  removal  from  office,  refusal  to 
qualify,  or  when  the  term  of  service  of  either  of  the  afore- 
said officers  shall  have  expired,  it  shall  be  the  duty  of  the 
governor,  on  being  informed  thereof,  to  issue  a  writ  of  elec- 
tion directed  to  the  per«on  acting  as  sheriff  of  the  coui.ty 
where  such  vacancy  shall  have  happened,  commanding  him 
to  cause  an  election  to  be  held  in  the  several  townships,  for 
the  purpose  of  filling  the  same,  giving  twenty  days  notice 
thereof  in  writing,  to  be  put  up  at  one  of  the  most  public 
places  in  each  of  said  townships,  or  published  in  some  news- 
paper printed  in  the  county;  which  election  shall  be  con- 
ducted in  all  respects  as  general  election  are;  and  the  in- 
spectors or  one  of  the  judges  of  each  township,  shall  meet 
at  the  place  of  holding  courts  in  the  county,  on  the  third 
day  after  the  election,  (provided  it  should  not  be  on  Sun- 
day, and  in  such  case  on  the  succeeding  Monday,)  and  com- 
pare the  several  election  returns,  in  presence  of  the  clerk 
of  the  circuit  court;  who  shall  make  out  a  certificate  un- 
der his  hand  and  seal,  of  the  person  duly  elected,  which 
he  shall  seal  up  and  transmit  to  the  secretary  of  state,  ex- 
cepting however  cases  of  contest,  in  which  the  certificate 
aforesaid  shall  not  he  transmitted,  until  such  election  shall 
be  confirmed;  and  the  person  returned  duly  elected,  shall 
be  commissioned  by  the  governor,  and  qualified  into  ofiice 
according  to  the  constitution  and  laws  of  this  state. 

Sfx.  2.  Should  there  be  neither  sherifT  nor  coroner  in 
such  county,  it  shall  be  the  duty  of  the  clerk  of  the  circuit 
court,  to  give  the  notice  required  to  be  given  by  tl>e  sheriff" 
aforesaid, and  should  there  be  no  clerk  in  any  such  county. 
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or  in  his  absence,  it  shall  be  the  duty  of  the  inspectors  and 
judges  aforesaid,  conducting  such  election,  to  make  out, 
seal  up,  and  forward  to  the  secretary  of  state,  such  certifi- 
cate of  election. 

Sec.  3.  That  hereafter,   when   the   term  of  service  of  Term  of  ser- 

any  of  the  clerks  of  the  circuit  courts,  recorder  or  associate  ^']^^  l'^'"? 
•     1  HI  1        i   i  ■  II     u    II    u  J  •      about  to  ex- 

judtre,  snail  be  about  to  expire,  a  poll  shall  be  opened  m  ^-^p^  ^.y^^^ 

each  township  in  the  cour>ty,  on  the  first  Monday  in  August  election  to  be 

next  preceding  the  expiration  of  his  or  their  term  of  service ;  holden. 

the  return  of  which,  shall  in  all  respects  be  governed  by  the 

law  regulatisig  general  elections:   Provided^  That  this  "act  Proviso. 

shall  not  be  so  construed,  as  to  authorize  any  person  who 

may  be  returned  duly  elected  and   commissioned  as  clerk 

of  any  of  the  circuit  courts,  recorder  or  associate  judge,  to 

enter  on  the  duties  of  Ins  office,  until  the  co  stitutional  term 

for  which   his  predecessor  may  have  been  commissioned, 

shall  have  expired. 

Sec.  4.  The   board  doing  county  business  in  each  and  Commission- 
every  county,  shall  la\  off  any  uumber  of  townships  in  their  ers  i^hall  iay 
respective  counties,  that  the  convenience  of  their  citizens  off  townships. 
may  require,  describing  the  bounds  thereof,  which  bounds 
shall  be   fairly  recorded.     The    board    doing  county  busi- 
ness in  each  county,  shall,  from  time  to  time,  make  such  al- 
terations in  the   bounds  of  townships,  as  they  may  think 
proper. 

Sec.  5.    When  the  board  doing  county  business  shall  di- 
vide any  new  county  into  townships,  or   make  any  new 
townships,  they  shall  appoint  an  inspector  of  elections  in  Appoint  in- 
each  new  township,  and  order  an  election  in   every  such  spector?,  and 

.  1  .       /•  11  r  •      i.-  rj.1  au         apportion  the 

township,  tor  such  number  ol  justices  of  the  peace  as  they  numberofJ.P. 
shall  assign  to  each,  not  exceeding  two  to  any  one  township ; 
which  election  shall  be  governed  in  all  respects  as  general 
elections  are;  and  the  persons  having  the  highest  number 
of  votes  (to  the  number  to  be  elected  in  each  townsf>ip) 
shall  be  elected;  and  the  returns  of  such  election  shall  be  Return  ot 
made  to  the  clerk  of  the  circuit  court  of  the  proper  coun-  election 
ty,  the  Wednesday  following  the  election;  a  certified  copy 
of  which  return  shall  be  forwarded  by  the  said  clerk  to  the 
office  of  the  secretary  of  state,  within  ten  days  after  receiv- 
ed, unless  in  cases  of  contested  elections,  certifying  that 
such  persons  have  been  duly  elected  justices  of  the  peace 
in  such  township  and  county;  and  the  person  so  returned 
as  elected,  shall  be  commissioned  by  the  governor,  and 
qualified  into  office,  in  the  same  manner  that  associate 
judges  are  commissioned  a  d  qualified  into  office. 

Sec.  6.   Wlien  in  tlie  opinion  of  the  board  doing  county 
business  it  shall  be  necessary,  they  may  order  two  addition-  Additional 
al  justices  of  the  peace  to  be  elected  at  each  county  seat,  justices  may 
and  oae  in  any  other  incorporated  town  in  said  county,  to    ^  ^  ^^  ^  ■ 
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reside  therein;  and  in  such  cases,  all  the  electors  of  the 
township  wherein  such  election  is  held,  shall  be  entitled  to 
vote. 

Sec.  7.  When  any  justice  of  the  peace  by  the  formation 
^.  ^j.       of  any  new  township,  shall  be  brought  within  the  limils  of 

township  not    the  same,  he  shall  be  considered  a  justice  of  the  peace  for 
to  affect  J.  P.  such  new  township,  for  and  during  the  residue  of  the  term 
for  which  he  was  elected ;  but  whenever  any  justice  of  the 
peace   shall   remove  out  of  the  township  wherein   he  was 
elected,  his  office  shall  be  vacated,  and  his  authority  by  vir- 
tue thereof  ahall   cease.     The   board  doing  county  busi- 
ness, or  the  clerk  of  the  circuit  court  in  recess,  are  hereby 
authorized   to   receive  the  resignation  of  justices  of  the 
Vacancies,       peace;  and  in  all  cases  of  vacancies  in  the  office  of  justices 
how  filled.        of  the  peace,    by  resignation,    removal    or  otherwise,   the 
county  commissioners  [board  doing  county  business]  on  be- 
ing informed  thereof,  shall  cause  such  vacancies  to  be  filled 
by  election,  as  directed  by  this  act. 
Contests  how       ^^^'  ^'  ^^^  contests  of  elections  for  county  and  township 
decided.  officers,  shall  be  governed  by  the  laws  regulating  general 

elections;  except  that  the  board  doing  county  business  of 
any  county,  when  called  together  to  receive  testimony,  in 
cases  of  contested  elections,  shall  be  judijes  to  decide  the 
contest  of  the  election  of  any  such  county  and  township 
officers. 
Contests  in  Sec.  9.  That  in  all  contests  of  elections  for  county  and 

new  counties,  townstiip  officers  in  new  counties,  at  the  first  election  there- 
bow  tried.  jp^  jt  gball  be  lawful  for  sucli  contested  election  to  be  decid- 
ed at  the  nearest  county  seat  to  thecounfy  where  such  con- 
tested election  originated;  and  for  that  purpose  the  board 
doi'ig  county  business,  of  the  county  where  such. contest  is 
to  be  tried,  is  hereby  constituted  a  competent  tribunal  to 
try  and  determine  the  same,  in  all  respects,  and  subject  to 
the  like  rules  and  regulations,  as  if  the  said  contest  had 
originated  in  their  own  county. 


CHAPTER  XXXIV. 

An  Act  concerning  Enclosures  and  Trespassing  Animals. 

[approved,    FEBRUARY    7,    I83l.] 

Sec.  1.   Be  it  ennried  by  the  General  Assembly  of  the  slate  of 
hidinna^  That  all  lieidskept  for  enclosures,  shall  be  enclos- 
a  lawful  ®"  ^^'-'^  ^  fence  composed  of  sufhcient  posts  and  rails,  posts 

fence.  and  paling,  or  palisadoes  or  rails   alone,  laid  up  in  the 


What  shall  be 
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manner  which  is  comnnonly  called  a  worm  fence ;  which 
posts  shall  be  deep  set  and  strongly  fastened  in  the  earth, 
and  all  fences  composed  of  posts  and  rails,  posts  and  pal- 
ing or  palisadoes,  shall  beat  least  live  feet  in  height;  and 
all  fences  denominated  worm  fences,  shall  be  at  least  five 
feet  and  a  half  in  height,  tlie  uppermost  rail  in  each  panel  . 
thereof  supported  by  strong  stakes,  strongly  set  and  fas- 
tened in  the  earth,  so  as  to  compose  what  is  commonly  call- 
ed staking  and  ridering,  otherwise  the  uppermost  rail  in 
each  panel,  shall  be  braced  with  two  strong  rails,  poles  or 
stakes,  locking  each  angle  or  corner  thereof;  and  in  all  the 
foregoing  materials,  the  apertures  between  the  rails,  pal- 
ings and  [or]  palisadoes  within  two  feet  of  the  surface  of 
the  earth,  shall  not  be  more  than  four  inches,  and  from  the 
distance  of  two  feet  from  the  surface,  the  apertures  be- 
tween such  rails,  palings  or  palisadoes,  shall  not  be  more 
than  six  inches;  and  that  in  all  worm  fences  staked  and  ri- 
dered,  the  worm  shall  be  at  least  four  feet  six  inches;  and 
if  locked  as  aforesaid,  the  worm  shall  be  at  least  five  feet; 
and  all  fences  of  the  height  and  strength  herein  required, 
shall  be  considered  lawful  against  horses,  asses,  mules,  hogs, 
sheep  and  neat  cattle:  Provided,  That  a  fence  of  full  height 
and  strength,  as  required  by  this  act,  shall  be  a  lawful  fence 
against  horses,  mules,  asses,  and  neat  cattle,  but  unless 
otherwise  constructed  agreeably  to  the  provisions  of  this 
act,  shall  not  be  a  lawful  fence  as  regards  sheep,  goats  and 
hogs. 

Sec.  2.  For  the  better  ascertaining  and  regulating  parti-  Partition  feu- 
tion  fences,  it  is  hereby  directed  that  when  any  neiglibours  ^es  by  whom 
shall  improve  lands  adjacent  to  each  other,  or  where  any  ^°^^  ^^™''  ^^ 
person  shall  enclose  any  land  adjoining  another's  land  al-  maintained, 
ready  fenced,  so  that  any  part  of  the  first  person's  fence 
becomes  the  partition  fence  between  them,  in  both  these 
cases  the  charge  of  such  division  fence,  (so  far  as  enclosed 
on  both  sides) shall  be  equally  borne  and  maintained  by  both 
parties ;  and  the  fence  viewers  of  the  proper  township  shall 
proceed  at  the  request  of  any  person  or  persons,  who  shall 
feel  himself,  herself  or  themselves  aggrieved,  to  view  all 
such  fences,  about  which  any  differences  may  arise;  and 
the  aforesaid  fence  viewers  in  each  township  respectively,  Dnties  of 
shall  be. the  sole  judges  of  the  charge  to  be  borne  by  each  fence  vie  wet?-. 
party,  and  of  the  sufficiency  of  all  fences,  whether  partition 
or  otherwise;  and  when  they  shall  adjudge  any  fence  to  be 
insufficient,  they  shall  give  notice  thereof,  to  the  owners.  Notice  of  in- 
proprietors  or  occupiers  of  the  same,  .upon  request  of  the  sufEciency  of 
other,  and  due  notice  being  given  by-  such  viewers,  if  any 
person  havinjj  such  insufficient  fence,  shall  refuse  or  neglect  Orrier  to  re- 
to  make  or  repair  such  fence,  or  to  pay  the  moiety  of  the  pair  diisioE 
•.':;harge  of  any  fence  before  made,  being  the  division  or  com-  fences,  how 
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enforced  by      mon  fence,  within  twenty  days  after  notice  given,  then  up- 
iustices.  ^^^  proof  thereof,  before  two  justices  of  the  peace  of  the  pro- 

per county,  it  shall  be  lawful  for  such  justices,  to  order  the 
person  aggrieved  thereby,  to  make  or  repair  such  fence, 
who  shall  be  reimbursed  in  his  costs  and  charges,  from  the 
.    person  so  refusing  or  neglecting  to  make  or  repair  such  par- 
tition fence  as  aforesaid ;  or  to  order  the  delinquent  to  pay 
the  moiety  of  the  charge  of  the  fence  before  made,  being  a 
division  or  common  fence,  (as  the  case  may  be)  and  if  the 
delinquent  shall  neglect  or  refuse  to  pay  to  the  party  injur- 
ed, the  moiety  of  the  charge  of  any  fence  before  made,  or 
reimburse  the  costs  and  charges  of  making  or  repairing  any 
such  fence,  under  the  order  aforesaid,  then  the  same  shall 
txpenses,  &:c.  be  levied  upon  the  delinquent's  goods  and  chattels,  under 
to  be  levied      warrant  from  a  justice  of  the  peace,  by  distress  and  sale 
queS  goods,  thereof;  the  overplus,  if  any,  to  be  returned  to  such  delin- 
Proviso,  as  to  quent;  Provider/,  That  nothing  herein  contained,  shall  be 
other  modes     intended  to  prevent  or  debar  any  person  or  persons  from 
of  enclosing,     gj^^joging  his,  her  or  their  own  grounds,  in  any  manner  they 
please,  with  sufficient  walls  or  fences  of  timber,  other  than 
those  heretofore  mentioned,  or  by  <lykes,  hedges  or  ditches. 
All  such  walls  and  fences  to  be  in  height  at  least  five  feet 
from  the  ground,  and  all  dj'kes  to  be  at  least  three  feet  in 
height  from  the  bottom  of  the  ditch,  and  planted  and  set 
with  thorn  or  other  quickset,  so  that  such  enclosures  shall 
fully  answer  and  secure  the  several  purposes  meaiit  to  be 
Proviso.  answered  and  secured  by  this  law:  j^nd provided  also.  That 

such  walls  or  fences  of  timber,  other  than  those  heretofore 
mentioned,  and  dykes,  hedges  and  ditches,  shall  be  subject 
to  all  the  provisions,  inspections  and  restrictions  respective- 
ly, to  which  by  this  act  any  other  enclosure  or  fence  is 
made  liable,  aecording  to  the  true  intent  and  meaning 
hereof. 
Trespassin"-  '^^^'  ^'  ^^  *^/'^»*'^fi^  fwcfcW,  That  if  any  domestic  animal 

animals  may    or  animals,  shall  trespass  by  breaking  into  the  lawful  en- 
be  distrained,  closure  of  any  person  or  persons,  such  person  or  persons 
being  injured  by  such  trespassing  animal  or  animals,  the 
same  may  seize  and  distrain,  and  may  retain  until  he,  she 
or  they,  shall  recover  and  receive  the  damages  sustained 
by  such  trespass,  together  with  the  costs  of  adveftising, 
and  reasonable  charges  for  keeping  such  animal  or  animals 
so  distrained,  in  manner  hereinafter  directed. 
Notice  of  dis-      Sec.  4.  Every  person  making  such  distress,  shall  wathin 
tress,  how  gi-  twenty-four  hours  thereafter,  give  notice  thereof  to  the 
owner  or  ow^ners  of.  such  animal  or  animals,  if  such  owner 
or  owners  can  be  conveniently  found;  if  not,  then  the  per- 
son distraining,  sha)l  within  three  days  after  the  distress 
made  as  aforesaid,  cause  an  advertisement  describing  the 
marks,  brands,stature  and  colour  of  such  animal  or  animals 
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and  of  the  place  where  the  same  may  be  taken  up,  to  be 

affixed  in  a  conspicuous  manner,  at  the  most  public  place 

in  the  township  where  the  distress  was  made,  and  if  upon 

such  notice  or  advertisement,  the  owner  or  owners  shall  Owner  may 

appear,  but  neglect  or  refuse  to  make  a  tender  of  reasona-  tender  dama- 

ble  satisfaction  to  the  party  injured,  for  the  damftge  sus-  g^^^"'' /"^ 

.  1  /•      I  •  1         -1  •    claini  the  ani- 

tamed  by  such  trespass,  and  tor  keeping  such  animal  or  am-  mal. 

mals,  or  if  the  said  person  making  the  distress,  shall  not 
accept  the  said  satisfaction,  either  of  the  parties  aforesaid 
may  apply  to  any  justice  of  the  peace  of  the  proper  coun- 
ty, who  shall  on  such  application,  issue  his  warrant  direct- 
ed to  any  two  honest  and  respectable  freeholders  of  the  Dama^es,how 
neighbourhood,  commanding  and  enjoining  them  forthwith,  ascertained. 
to  view  the  said  trespass,  and  to  value,  appraise  and  ascer* 
tain  the  injury  and  damage  sustained  thereby,  (having  due 
regard  to  the  lawfulness  of  the  fence  of  the  inclosure  at  the 
time  of  the  trespass,)  with  the  expenses  and  costs  of  keep- 
ing said  animal  or  animals,  and  to  make  report  on  oath 
thereof  to  him,  with  all  convenient  speed;  which  said  va- 
luation and  appraisement  and  return,  they  the  said  free- 
holders are  enjoined  to  make  accordingly;  and  if  the  said 
valuation  and  appraisement,  shall  not  amount  to  more  than 
the  sum  of  money  tendered  to  the  party  injured,  as  a  recom- 
pense for  the  damage  done  as  aforesaid,  before  the  com- 
plaint made,  then  the  said  justice  shall  give  judgment  for  Judgment  of 
the  same  only,  in  favour  of  the  party  refusing  such  tender,  ^-  ^"  °"  **'® . 
and  reasonable  costs  and  charges  to  the  other  party  for  damages, 
the  unjust  vexation:  but  if  the  said  valuation  shall  amount 
to  more  than  the  sum  tendered,  or  if  no  such  tender  be 
made,  then  and  in  that  case,  the  said  justice  shall  award 
and  give  judgment  for  the  valuation  aforesaid,  to  the 
party  injured,  with  reasonable  costs  and  charges  for  keep- 
ing the  animal  or  animals,  and  shall  award  execution  upon 
every  such  judgment,  with  costs  of  suit  accordingly. 

Sec.  5.  Whoever  shall  hurt,  kill  or  damage  any  such  Liability  fox 
animal  or  animals,  by  hunting  and  driving  them  from  •"J"'"y  ^°  ^"'' 
such  enclosure,  by  neglecting  to  provide  them  with  suffi- 
cient food  and  water  after  they  have  been  distrained,  or  in 
any  other  manner  intentionally,  shall  be  liable  for  all  dam- 
ages so  sustained,  to  the  owner  or  owners  of  such  animal  or 
animals. 

Sec.  6.  If  no  owner  or  owners  appear  and  make  out  his.  When  notice 
her  or  their  claim  to  any  such  property  so  distrained,  within  ^^iFbe^  given 
two  weeks  after  the  same  shall  have  been  advertised  as  afore-  in  a  newspa;- 
said,  the  person  or  persons  making  such  distress,  shall  forth-  per. 
with  under  the  penalty  of  twelve  dollars,  cause  the  like  ad- 
vertisement  to  be  published,  three  times  in  one  or  more 
newspapers  published  in  the  county  where  the  distress  was 
made,  or  if  there  be  none  in  the  county,  then  such  adver- 
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tisement  shall  be  conspicuously  affixed  to  the  court  house 
door  of  the  county ;  and  the  party  distraining,  shall  make 
application  at  the  expiration  ol"  two  months  after  such  publi- 
cation, to  a  justice  of  the  peace  of  the  county,  who  is  hereby 
autliorizedaiid  required  to  issue  his  warrant,  to  two  honest 
and  respectable  free  holders  of  the  proper  township^  and 
cause  them  upon  their  oaths  or  aftirmations,  to  view,  va- 
lue, and  appraise,  the  animal  or  animals  so  distrained,  and 
to  ascertain  the  damage  done  by  the  same,  with  reasonable 
charges  for  keeping  such  animal  or  animals,  and  to  make  re- 
turn thereof  to  him  as  aforesaid;  upon  which  valuation  and 
return,  the  property  of  and  in  the  animal  or  animals  so  val- 
ued, shall  become,  and  is  hereby  vested  in  the  person  mak- 
ing such  distress;  but  nevertheless  the  person  so  distraining 
and  acquiring  such  property,  shall  be  answera])le  and  ac- 
countable to  the  owner  or  owners  aforesaid,  for  the  valua- 
tion money  aforesaid,  at  any  time  afterwards,  within  the 
space  of  five  years  next  after  the  publicaiion  of  such  adver- 
tisement as  before  mentioned  in  this  act,  having  first  deduct- 
ed therefrom  the  costs^of  such  proceedings,  advertisements 
and  charges,  for  keeping  said  ?,nimal  or  animals,  together 
with  the  damages  ascertained  hy  the  before  mentioned 
freeholders ;  but  if  the  said  owner  or  owners,  shall  not  ap- 
pear and  demand  tlie  same  within  the  time  limited  by  this 
act,  then  the  said  person  or  persons,  making  such  distress, 
upon  demand  made,  shall  pay  over  all  such  surplus  money 
to  the  treasurer  of  the  proper  county,  for  the  use  of  said 
county,  under  the  penalty  of  double  the  sum  retained  in 
his,  her  or  their  hands,  contrary  to  the  provisions  of  this  law. 

Sec.  7.  If  any  person  or  persons  so  distraining,  shall 
neglect  to  give  such  notice  as  herein  before  directed,  or 
shall  neglect  to  set  up  and  publish  such  advertisement  as 
herein  required,  he,  she  or  they  shall  lose  all  right  to  reco- 
ver any  sum  or  sums  of  money,  for  any  such  trespass,  but 
shall  deliver  up  the  animal  or  animals  so  distrained,  to  the 
owner  or  owners  thereof,  without  any  reward  or  recompense 
Avhatever;  and  one  half  of  all  the  fines  imposed  by  virtue 
of  this  act,  shall  be  to  the  use  of  the  owner  of  such  animal 
or  animals,  and  the  other  half  to  the  use  of  the  proper 
county,  to  be  recovered  in  a  summary  way,  as  debts  not  ex- 
ceeding fifty  dollars  may  by  l^iw  be  recovered. 

Sec  8.  If  any  pc»on  or  persons  shall  willingly  and 
knowingly,  keep  and  retain  any  horse,  mare,  gelding,  mule, 
ass,  head  of  neat  cattle,  sheep  or  hog,  within  his,  her  or  their 
enclosure,  for  the  space  of  twenty-four  hours,  without  giving 
the  notice  required  by  this  act,  or  shall  neglect  or  refuse  to 
comply  with  any  other  of  the  requisitions  of  this  act,  so  far 
as  it  relates  to  trespassing  animals,  he,  she  or  they  shall  for- 
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ieit  and  pay  for  every  such  otfence,  the  sum  of  twelve  dol- 
lars, to  be  recovered  and  applied  ia  manner  aforesaid. 


CHAPTER  XXXY. 

An  Act  regulating  the  taking  up  of  Animals  going  astray,  and  Water 
Craft  and  other  articles  of  value  adrift. 

[approved,  februarv  9,  1831.] 

Sec.  1.  Be  it.  enacted  by  the  General  Assembly  of  the  state 
^/Indiana,  Tiiat  if  any  person  or  persons,  shall  take  up  any  Taker  up  ot 
boat,  flat,  periogue,  canoe,  raft  or  otiier  article  of  value  water  craft  to 
adrift,  he,  she  or  they  shall  within  live  days  cause  the  same  j 
to  be  advertised,  in  at  least  three  of  the  most  public  places 
in  the  township,  where  such  property  is  taken  up,   stating 
the  time  it  was  taken  up,  and  giving  a  particular  description 
of  the  property. 

Sec.  2.  iu  case  the  owner  of  such  property  so  taken  up  In  ten  days  to 
adrift,  shall  not  appear,  claim  and  prove  the  same,  within  ^^'^^  ^^™'^  'IP" 
ten  days  after  notice  given  as  aforesaid,  it  shall  be  the  duty  {]o'|^     ' 
of  the  taker  up,  to  report  the  same  to  some  disinterested  jus- 
tice of  the  peace  in  the  township,  who  shall  issue  his  warrant 
to  three  disinterested  householders  in  the  neighborhood,  (un- 
less they  can  be  otherwise  procured)directing  them  or  any  two 
of  them,  to  appraise  such  property  and  return  their  appraise- 
ment in  writing  to  said  justice,  who  shall  cause  them  to  make 
oath  thereto,  that  their  said  appraisement  was  made  with- 
out partiality,  favour  or  affection,  and  that  it  also  contains 
a  true  description  of  the  property.     All  which  shall  be  re- 
tained and  iiled  by  said  justice,  who  shall  also  forthwith 
transmit   a  copy  thereof  to  the    clerk  of  the  county,  who 
shall  enter  the  same  on  his  .book  of  estrays. 

Sec.  3.  Any  person  who  shall  take  up  any  head  of  neat  Proceedings 
cattle,  any  sheep,  hog  or  goat,  or.  any  horse,  mule  or  ass  as-  to  be  had  on 
tray,  shall  proceed  in  the  same  manner  as  persons  taking  ^•'^y^?  "P  °* 
up  water  craft  adrift  are  directed  to  proceed ;  and  shall  al-  ^^c. 
so,  at  the  time  of  making  the  report  aforesaid  to  said  jus- 
tice, deliver  to  said  justice  upon  oath,  a  particular  descrip- 
tion of  the  marks,  brands,  colour,  size  and  age  of  every  such 
animal,  and  shall  also  make  oath,  that  the  marks  or  brands 
thereof,  have  not  been  altered  by  him  or  her,  or  by  any  oth- 
er person  to  his  or  her  knowledge,  either  before   or  since 
such  taking  up. 

Sec.  4.  It  shall  be  the  duty  of  the  taker  up,  at  the  time  Fees  of  jus 
said  appraisement  is  returned,  to  pay  to  the  said  justice  the  *""®'  *^?^j'^ 
sum  of  fifty  cents,  one  half  of  which  said  justice  shall  re- '^"   '^^ 
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tain  for  his  own  services,  and  the  other  half  he  shall  trans- 
mit  to  the  said  clerk  at  the  same  time  that  he  forwards  to 
him  the  said  copy  of  the  appraisement  and  description.  But 
if  from  such  appraisement,  it  shall  appear  that  such  pro- 
perty is  worth  ten  dollars  or  more,  it  shall  then  be  the  duty 
of  said  taker  up,  to  pay  to  said  justice  the  sum  of  one  dol- 
lar, to  be  by  him  divided  and  apropriated  as  aforesaid,  and 
also  shall  pay  him  the  further  sum  of  one  dollar,  which  sum 
together  with  [a  copy  of]  said  appraisement  and  description, 
said  justice  shall  cause  to  be  transmitted  to  the  printer  of 
the  nearest  newspaper,  and  to  be  published  therein  for  three 
weeks  successively. 

Sec.  5.  It  shall  be  the  duty  of  said  clerk,  to  cause  a  suc- 
cinct description  of  every  such  estray  or  other  article  adrift, 
so  returned  to  him,  together  with  the  amount  of  the  valuation 
thereof,  to  be  publicly  affixed  at  the  court  house  door  of  his 
county,  for  the  two  successive  terms  of  the  circuit  court 
thereafter. 

Sec.  6,  It  shall  be  the  duty  of  the  taker  up  of  any  estray 
horse,  mule  or  ass,  above  the  age  of  two  years,  to  take  the 
same  to  the  pound  of  the  proper  county,  if  there  be  one  pro- 
vided by  the  board  doing  county  business,  and  keep  such 
horse,  mule  or  ass  in  such  pound,  on  the  first  days  of  every 
circuit  court,  for  the  several  succeeding  terms  of  said  court 
during  one  year  after  the  taking  [up]  of  such  estray  of 
estrays ;  which  shall  be  kept  in  such  pound  or  stray-pen, 
from  ten  in  the  forenoon  until  three  in  the  afternoon  of 
each  day  of  said  courts. 

Sec.  7.  As  a  reward,  the  taker  up  shall  be  entitled  to 
demand  and  receive  for  every  horse,  mule  or  ass,  one  dol- 
lar ;  for  every  head  of  neat  cattle,  fifty  cents ;  for  every 
sheep,  goat  and  hog,  above  six  months  old,  ten  cents;  and 
in  cases  of  property  adrift,  a  reasonable  sum,  to  be  deter- 
mined by  some  disinterested  justice  of  the  peace  in  the  town- 
ship. Such  taker  up  shall  also  be  entitled  to  demand  and  re- 
ceive the  fees  paid  by  such  taker  up,  and  reasonable  charges 
for  keeping  such  estrays  or  property  adrift,  to  be  determined 
in  manner  aforesaid,  before  some  disinterested  justice  of  the 
peace  of  the  proper  township,  who  shall  hear  testimony  for 
that  purpose.  But  in  case  such  taker  up  shall  work  or  use 
such  estray  or  property  adrift,  he,  she  or  they,  shall  not  re- 
ceive any  compensation  for  keeping  such  estray  or  property 
adrift. 

Sec  8.  If  the  owner  or  owners  of  any  estray  horse,  mule 
or  ass,  whose  appraised  value  exceeds  five  dollars,  taken  up 
under  the  provisions  of  this  act,  shall  not  appear  within 
one  year  after  the  publication  required,  and  prove  his, 
her  or  their  property,  then  and  in  that  case,  the  taker  up 
shall  either  pay  the  amount  of  the  appraisement,    after 
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deducting  all  reasonable  expenses,  ta  be  ascertained  and 
settled  by  a  justice  of  the  peace  as  aforesaid,  into  the  county 
treasury,  or  produce  the  property  on  the  tirst  day  of  the  cir- 
cuit court  next  ensuing,  and  the  same  if  produced,  shall  be  Sale  of  horses,- 
sold  by  the  sheritFto  the  highest  bidder,  between  the  hours  of  ^^■ 
ten  o'clock  A.  M.  and  four  P.  M.  of  said  day,  for  county 
funds;  arid  the  amount  of  the  sale,   after  allowing  two  per 
■cent,  thereon  to  the  sheriff,  and  all  lawful  charges  afore-  Avails  of  sale. . 
said,  shall  be  paid  into  the  county  treasury,  for  the  use  of 
the  owner  or  owners  of  such  property,  which  shall  be  paid 
over  to  him,  her  or  them,  upon  the  order  of  the  board  doing 
county  business,  upon  sufficient  proof  made  to  them  of  the 
ownership  of  such  property.    And  if  the  owner  of  any  estray  How  im- 
neat  cattle,  hog  or  hogs,  sheep  or  goats,  taken  up  under  the  claimed  cat- 
provisions  of  this  act,  whose  appraised  value  exceeds  five  f'''',^'''  ^*'f'V 
dollars,  shall  not  appear  and  prove  the  same  to  be  his  pro- 
perty, within  one  yearafter  suchtakingup,itshall  be  the  duty 
of  the  taker  up,  within  ten  days  after  the  expiration  of  5uch 
term,  unless  he  elect  to  pay  the  amount  of  the  appraise- 
ment into  the  county  treasuiy,  after  deducting  all  reasona- 
ble charges  and  expenses  for  taking  up  and  keeping  such 
estray  or  estrays,  to  be  ascertained  as  aforesaid,  to  go  be- 
fore some  justice  of  the  peace  of  the  proper  township,  and 
inform  him  that  the  estray  animal  or  animals  remained  un- 
claimed; and  such  justice  shall  thereupon  direct  some  con- 
stable of  his  township,  to  advertise  and  sell  such  estray  or  Sale  of  cattle' 
estrays,  giving  ten  days  notice  of  such  sale,  and  the  consta-  &c. 
ble  shall  return  the  proceeds  of  such  sale  to  the  justice  mak- 
ing such  order,  and  the  justice  of  the  peace,  after  paying 
and  allowing  the  constable  seventy-five    cents  for  selling 
such  estray  or  estrays,  and  the  taker  up  his  costs  and  char- 
ges, to  be  ascertained  and  liquidated  before  such  ju'^tice  of 
the  peace,   shall  pay  the  residue  into  the  county  treasury, 
retaining  fifty  cents  for  his  own  services:  and  in  all  cases  When  cattle, 
where  the  appraised  value  of  any  estray  animal  or  animals  ^^   f^'^^^  ^'^^^ 
does  not  exceed  five  dollars,  the  same  shall  be  vested  in  the  ^"       ^  ^'^' 
taker  up  after  the  expiration  of  one  year  from  the  advertising 
of  such  estray  animal  or  animals ;  and  it  shall  not  be  neces- 
sary to  report  the  same  to  the  clerk  of  the  proper  county. 

Sec.  9.  That  if  the  owner  or  owners  of  any  water  craft  a-  How  un- 
drift,  taken  up  under  the  provisions  of  this  act,  the  appraised  claimed  water 
value  of  which  exceeds  five  dollars,  shall  not  within  sixty  craft  shall  be 
days  after  the  publication  required,  prove  his,  her  or  their    ^*P°^^' 
property,  then  and  in  that  case,  the  taker  up  shall  either 
pay  the  amount  of  the  appraisement,  after  deducting  all 
reasonable  expenses,  to  be  ascertained  and  settled  as  provid- 
ed by  this  act,  into  the  county  treasury,  or  notify  the  sheriff 
of  the  proper  county,  who  shall  advertise  the  same  for  sale  Sale  of  water 
at  its  landing,  giving  five  days  notice;  and  the  proceeds  ap-  craft. 
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propriate,  as  is  required  in  the  case  of  cstray  animals,  whick 
sliall  be  for  the  use  of  the  owner  or  owners,  upon  sufticient 
proof  made  to  the  board   doing  county  business,  and  paid 
When  water    upon  their  order.     But  if  the  appraised  value  of  the  pro- 
vesfin'taker    P^^'^J  ^^^'^^U  ^^oes  not  exceed  five  dollars,  and  it  shedl  remain 
up,  unclaimed  sixty  days  after  advertising  the  same,  such  pro- 

perty shall  immediately  thereafter  vest  in  the  talker  up-,  and 
it  shall  not  he  necessary  to  report  the  same  to  the  clerk  of 
the  proper  county. 
When  report        S^^*^*  l^'  Hereafter  any  property  whatever  that  may  be 
need  not  be      taken  up  under  the  provisions  of  this  act,  the  appraised  va- 
madetoclerk.  jyg  ^f  which  shall  not  exceed  one  dollar  and  fifty  cents,  the 
justice  of  the  peace  before  whom  the  same  was  taken  up, 
shall  not  be  required  to  make  any  report  of  the  same  to  the 
clerk  of  the  court  of  the  county. 
Owner  claim-       Sec.  11.  In  case  the  owner  of  any  estray  or  property  a- 
inp;,  how  to      drift,  shall  appear  and  claim  the  same  of  the  taker  up,  be- 
procee  .  ^^^^  ^y^^  same  shall  be  vested  in    such  taker  up  under  the 

provisions  of  this  act,  it  shall  be  the  duty  of  such  taker  up, 
to  go  before  the  said  justice  to  whom  said  appraisement  was 
returned,  if  within  the  township,  and  if  not,  before  some 
other  disinterested  justice  therein,  when  requested  by  said 
owner  or  claimant,  in  order  that  said  claimant  shall  have 
ah  opportunity  to  prove  and  regain  his  property.    But  if  the 
taker  up  or  his  legal  representatives,  shall  neglect  or  refuse 
to  comply  with  his  request,  the  claimants  may  apply  to  said 
Justice  may   justice,  whose  duty  it  shall  be  to  issue  his  warrant,  com- 
issue  his  war-  ntianding  the  taker  up,  or  his  legal  representative,  to  come 
up,  to  have      before  him  and  to  bring  along  with  him  the  estray  or  estrays 
claim  proved,  claimed,  if  they  be  horses,  mules  or  asses,  and  on  the  claim- 
ant's proving  to  the  satisfaction  of  the  justice,  that  said  pT)- 
perty  so  claimed  doth  belong  to  the  claimant,  he  shall  order 
Order  of  re-     the  restoration  of  the  same  to  the  claimant,  on  his  paying 
storation.        the  necessary  reward,  fees  and  expenses,  the  amount  there- 
of to  be  also  determined  by  ■^aid  justice,  and  also  the  costs 
Owner  refus     of  said  proceedings;  and  if  the  said  claimant  shall  refuse  or 
ina;  to  pay  ex-  neglect  to  pay  the  same,  the  said  justice  shall  direct  the  sale 
pcnses,  pro-     ^^f  g^^j^j  property  by  some  constable  of  his  township,  who 
and'how.^^    '  ^^^^^  giving  five  days  notice,  shall  sell  the  same  to  the  high- 
est bidder,  and  return  the  proceeds  to  said  justice,  retaining 
one  dollar  for  his  fees  of  sale,  and  said  justice,  after  deduct- 
ing the  said  reward,  fees,  expenses  and  costs,  to  be  paid  to 
the  persons  entitled  thereto,   shall  pay  the  residue  to  the 
Takcrup         said  claimant.     And  in  case  the   propertv  claimed  shall  be 

shall  permit     Q^her  than  horses,  mules  or  asses,  it  shall  be  the  duty  of  the 
owner  &:  his  .  '  .  '  -i  ii 

witnesses  to      person  m  whose  possession  the  same  may  be,  to  permit  the 

inspect  pro-     claimant  and  his  witnesses,  on  reasonable  demand  made, 

perty.  to  examine  the  same. 

Sec.  12.  That  if  the  taker  up  of  any  property  as  afore* 
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said,  or  any  person  in  whose  possession  the  same  may  be,  Remedy  for 
after  the  claim  thereto  shall  have  been  adjudicated  on  as  ta^rrt/p  re- 
aforesaid  and  found  for  the  claimant,  shall  neglect  or  refuse  fuse  to  dveup 
to  deliver  the  same  to  be  dealt  with  as  aforesaid,  the  said  the  property, 
justice  shall  issue  an  execution  as  in  other  cases,  command- 
ing the  constable  to  take  said  property,  if  to  be  found,  to  be 
dealt,  with  according  to  the  judgment  of  said  justice,  and 
should  it  appear  from  the  return  of  said  constable  or  other- 
wise to  the  satisfaction  of  said  justice,  that  said  property 
cannot  be  found,  he  may,  on  motion  of  said  claimant,  ren- 
der judgment  against  said  taker  up  for  the  appraised  value  Judg:mentby 
of  said  property  and  costs,  (making  the  deductions  afore-  J- 1"- vs.  taker 
said)  or  said  claimant  at  his  option  may  have  his  action  of  "'*' 
trover  and  conversion,  or  replevin  for  the  same. 

Sec.  13.  When  any  estray  or  property  adrift,  taken  up  Proceeding's 
in  pursuance  of  this  act,  the  appraised  value   of   which  when  estray 
shall  exceed  five  dollars,  shall  be  restored  to  the  owner,  or  j®  "estoredor 
shall  die  or  be  lost,  it  shall  be  the  duty  of  such  taker  up, 
within  one  month  afterwards,  truly  to  certify  in  writing, 
signed  by  such  taker  up,   to  the  clerk  aforesaid,  such  re- 
storation, with  the  name  and  place  of  residence  of  the  per- 
son claiming;' the  same;  or  such  death  or  loss,  together  with 
the  time  and  manner  thereof. 

Sec.  14.  That  no  person  shall  be  permitted  or  authoriz-  Who  may 
Qd,  to  take  up  any  estray  animal  or  animals,  UJiless  such  t^''<?  "P  '?^' 
person  shall  own  land  by  deed  or  bond,  or  hold  a  lease  of  ^^^^' 
land  for  the  term  of  three  years  or  more ;  nor  shall  any  per- 
son be  authorized  to  take  into  custody  any  horse  or  stock.  Where  to 
except  at  his  or  her  place  of  residence,  or  to  drive  any  ^       °f' 
horse  or  stock  out  of  the  woods,  to  their  place  of  residence 
and  take  up  the  same,  unless  such  horse  or  stock  shall  be 
found  running  af  large  in  a  wilderness  country  distant  from 
any  settlement,  that  might  be  lost  to  the  owner  if  not  taken 
up,  or  if  the  same  may  be  likely  to  perish  for  want  of  food,  or 
on  account  of  the  inclemency  of  the  season.  But  such  horse 
or  stock  shall  not  be  removed  out  of  the  county  where 
found,  nor  shall  any  person  be  authorized  or  permitted  to 
take  up  any  head  of  neat  cattle,  sheep,  hosr  or  goat  between  Cattle,  &<: 
the  tirst  day  of  April  and  the  first  day  of  November  in  each  j^'^*^"  ""*^  ^o 
year,  unless  tlie  same  be  found  within  the  enclosure  of  the  ^' 

taker  up:  Provided  always^  That  when  any  animal  or  ani-  Proviso. 
mals  may  be  in  the  act  of  escaping  from  the  owner  or  own- 
ers, or  those  entitled  to  the  possession  of  the  same,  they  may 
be  taken  up  under  the  provisions  of  this  act,  at  any  time  of 
the  year,  or  at  any  place  in  the  county,  where  they  may  be 
found. 

Skc.  15.  That  the  taker  up  of  any  estray  or  property  T^strays,  L^. 
going  adift  is  hereby  prohibited,  from  removing  the  same  moved  ftoai 
out  of  the  county  where  taken  up,  so  as  to  prevent  the  county,  &&; 
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Penalty  for 
nr  /-lect  or 
abuse. 


owner  Ihereof  I'rom  reclaiming  the  same,  for  more  than 

the  space  of  tiiree  days  at  any  one  time. 
Several  arti-        Sec.  16.  That  when  two  or  more  estrays  of  the  same 
cjps  to  be  in-    gpccies  or  several  articles  adrift,  are  taken  up  by  the  same 

cliuletl  in  ono      ^  ■  r      ^ 

advertisement  person  or  persons,  at  the  same  time,  they  shall  be  included 
&c.  in  one  entry  and  one  advertisement;  and  in  such  case  the 

said  clerk  and  justice,  shall  receive  no  greater  amount  for 
fees,  than  for  one  of  such  species. 

Sec.  17.  That  any  person  or  persons  who  may  take  up 
any  animal  going  estray,  or  property  adrift,  under  the  pro- 
visions of  this  act,  and  shall  be  guilty  of  neglect  or  abuse 
of  the  same,  so  as  to  render  the  same  of  less  value  than  it 
was  when  taken  up,  or  shall  sell  or  dispose  of  the  same  be- 
fore the  property  thereof  is  vested  in  him,  or  shall  neglect 
or  refuse  to  comply  with  any  of  the  provisions  of  this  act, 
such  person  or  persons  shall  on  conviction  thereof,  upon  pre- 
sentment or  indictment,  in  the  county  where  such  offence 
may  be  committed, be  fined  in  any  sum  not  exceediig  double 
the  value  of  sucli  estray  or  estrays,  water  craft  or  other  pro- 
perty adrift,  and  shall  not  be  aliowed  any  compensation  for 
his,  her  or  their  trouble,  and  moreover  shall  be  liable  to  be 
prosecuted  in  any  court  of  competent  jurisdiction,  in  an  ac- 
tion on  the  case,  by  the  OAvner  of  said  estray  or  property  a- 
drift  for  the  damages  the  same  may  have  sustained  thereby. 
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CHAPTER  XXXVI. 

An  Act  subjecting  Real  and  Personal  estate  to  Execution. 

[approved,  FEBRUARY  4,  1831.] 

8ec.  1.  Be  it  enacted  by  th€  General  Assembly  of  the  state 
of  Indiana,  That  the  personal  and  real  estate  of  every  in- 
dividual, company,  body  politic  or  corporate,  including  his, 
her  or  their  goods,  chatties,  lands,  tenements  and  heredita- 
ments, be  and  the  same  are  hereby  made  subject  to  execu- 
tion, to  be  taken  and  sold  accordii:g  to  the  provisions  of  this 
act;  except  that  necessary  wearing  apparel  shall  not  be 
considered  as  any  part  of  the  estate  of  any  defendant  or  de- 
fendants in  execution. 

Sec.  2.  That  w  hen  hereafter,  any  writ  of  execution  may 
issue  against  the  goods,  chattels,  lands,  tenements  and  here- 
ditaments of  a. ly  defendant  or  defendants,  it  shall  be  the 
duty  of  the  sheriff  or  other  officer,  to  levy  such  execution 
upon  such  part  of  the  estate  of  such  defendant  or  defen- 
dants, as  he,  she  or  they  may  direct;  but  if  no  such  direc- 
tion shall  be  given,  the  messuage,  lands  or  tenements  on 
which  such  defendant  or  defendants  maybe  chiefly  situated, 
shall  r'ot  he  levied  upon,  unless  a  sufficiency  of  other  pro- 
perty to  satisfy  tlie  execution  or  executions  in  the  hands  of 
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the  officer,  cannot  be  found.     And  in  all  cases  the  real  es-  Peisonal  es- 
tate of  execution  defendants   shall   be  exempt   from  levy  ^^^  *°  ^^  ^^^''■ 
and  sale,  until  the  personal  estate  of  such  defendants  shall 
be  tirst  levied  upon  and  sold,  unless  such  defendants  volun- 
tarily authorize  the  sale  upon  execution,  of  their  real  estate. 
Provided,  That  nothing  herein  enacted,  shall  be  so  constru-  Pmvisp, 
ed  as  to  make  it  the  duty  of  any  sherilfor  other  oliicer,  to 
levy  upon  and  sell  on  execution,  property  selected  for  that 
purpose,  by  any  execution  defendant  or  defendants,  if  there 
exist  any  reasonable    doubt  whether  such  defendant  or  de- 
fendants is  or  are  the  bona  tide  owners  of  such  property  so 
selected. 

Sec.  3.    That   real  and  personal  estate  taken  in  exe-  Property  shall 
cution,  shall  sell  for  the  best  price  the  same  will  bring  at  sill  for  the 
public  action  and  out  cry;  except  that  the  fee  simple  of  real  best  price,  &:c. 
estate  shall  not  be  sold  to  satisfy  any  execution  or  cxecu-  Rents  and 
tions,  until  the  rents  and  profits  for  the  term  of  seven  years  profits  of  real 
of  such  real  estate,  shall  iiave  first  been  offered  for  sale  at  ypj^rs^tg  h^ 
public  aution  and  out  cry,  and  if  such  rents  and  profits  will  first  exposed. 
bring  a  sum  sufficient  to  satisfy  the  execution  or  executions 
levied  thereon;  the  sheriff  or  other  officer  selling  the  same, 
shall  make  to  the  purchaser  thereof,  a  deed  conveying  to 
such  purchaser,  a  term  of  seven  years  in  and  to  such  real  Seven  yeare 
estate,  and  moreover  forthwith  deliver  to   such  purchaser  term,  how 
immediate  and  actual  possession  thereof;  and  if  such  rents  conveyed. 
and  profits  will  not  sell  for  a  sum  sufficient  to    satisfy  such 
execution  or  executions,  then  the  fee  simple,  or  other  estate  Conveyance 
of  the  execution  defendant  or  defendants  shall  be  sold,  and  i"  fee-simple: 
a  deed  conveying  the  same  to  the  purchaser  thereof,  shall 
be  executed  by  the  officer  selling  the  same. 

Sec.  4.  That  hereafter  when  any  execution  shall  issue  to  Property  ex- 
any  sheriff  or  other  officer,  against  the  goods  and  chattels,  ^■mpt  from  ex 
lands  and  tenements,  of  any  execution  defendant  or  defen-  °'^"*^°"- 
dants,  if  he,  she  or  they  have  families,  it  shall  be  lawful  for 
such  defendant  or  defendants,  to  claim  as  exempt  from  ex- 
ecution, the    following  personal  goods,  to  wit:  one  bible, 
one  cow  and  calf,  one  bed  and  the  necessary  bedding  there- 
for, household  and  kitchen  furniture,  not  exceeding  in  val- 
ue ten  dollars,  one   chopping  axe,  one  weeding  hoe,  one 
spinning  wheel,  and  one  reel,  and  the  necessary  provisions 
to  supply  the  family  two  months; which  said  personal  goods, 
so  claimed  by  such  execution  defendant  or  defendants,  such 
sheriff  or  other  officer  shall  recognize  as  exempt  from  execu- 
tion: Provided,  The  whole  amount  of  property,  hereby  ex-  Proviso. 
empt  from  execution,  shall  in  no  case  exceed  fifty  dollars  in 
value. 

Sec.  5.  That  the  body  of  each  and  every  soldier  of  the  Revolntiona- 
revolutionary  war,  that  now  is,  or  may  hereafter  become  a  ry  soldiers  ex- 
citizen  of  this  state,  shall  be  exempt  from  imprisonment  for  empt  from  ik- 
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prisonment      debt,  either  on  ?>?t\<f?ie  or  final  process;  any  law,   custom  or 
for  debt.  usage  to  the  contrary  notwithstandhig.     All  soldiers  of  the 

revolutionary  war,  who  are  regularly  enrolled  upon  the  pen- 
sion list,  shall  be  entitled  to  the  provisions  of  this  act,  and 
shall  be  pi^vileged  from  arrest,  or  entitled  to  be  discharged 
from  imprisonment  from  debt  hereafter  to  ])e  contracted, 
upon  the  production  of  evidence  of  such  enrolment. 
Notice  of  sale       Sec.  6.  That  any  sheriff  or  other  officer,  levying  an  ex- 
of  real  estate,  ecution  upon  any  real  estate,  shall  previous  to  offering  the 
ow  given.       g.ijj^(.  foi-  ^q^[q^  give  at  least  twenty  days   notice  of  the  time 
and   place  of  such  sale,  by  posting  up   written  advertise- 
ments  thereof,   in  three  of  the    most  public  places  in  the 
township,  in    which  such  real  estate  may  be  situate,  and 
also  by   advertising    the   same,  for   three   weeks    succes- 
sively in  the  newspaper  printed  and  published  nearest  such 
real  estate,  if  any  such  newspaper  be  printed  and  published 
Notice  of  sale  within  the  bailiwick  of  such  officer.     And  previous  to  sel- 
of  personal  es-  ling  any  personal  estate  on  execution,  the  sheriff  or  other 
t^te,    owgiv-  officer  levying  thereon,  shall  give  at  least  ten  days  notice  of 
the  time  and  place  of  such  sale,  by  posting  up  written  ad- 
vertisements thereof,  in  at  least  three  of  the  most  public  pla- 
ces within  the  township  in  which  such  sale  may  be  made. 
Execution  Sec.  7.  That  if  the  estate  of  any  execution  defendant  or 

unsatisfied  to    defendants,  taken  and  sold  on  execution,  by  virtue  of  the 
urne  .     provisions  of  this  act,  should  fail  to  sell  for  a  sum  sufficient 
to  satisfy  the  debt,  damages  and  costs  due  and  accruing  up- 
on such  execution,  the  officer  returning  such  execution,  shall 
make  return  of  his  doings  thereon  accordingly,  and  another 
Alias  execu-    w^^  of  execution  may  issue,  to  be  credited  by  endorsement 
tion,  and  its    made  by  the  clerk,  execution  plaintiff,  or  his  agent  or  attor- 
indorsement.    ney,  with  the  sum  or  sums  previously  paid  or  made  on  any 
previous  execution,  upon  which  writ  of  execution,  the  pro- 
Seconti  lew     P*^^  officer  shall  proceed  to  levy  and  sell  in  manner  as  here- 
and  return,      hi  before  prescribed,  making  return  of  his  doings  thereon  as 

in  otlier  cases. 
Venditioni  ex-      Sec.  8.  That  whenever  it  shall  so  happen  that  property 
^ojTis,  when  to  exposed  to  sale  on  execution,  under  the  provisions  of  this 
^*^°"  act,  cannot  be  sold  for  the  want  of  buyers,  the  officer  return- 

ing such  execution,  shall  make  his  return  thereon  according 
to  the  fact,  setting  forth  the  property  taken  in  execution, 
and  that  the  same  remains  unsold  for  the  want  of  buyers, 
and  thereupon  the  writ  or  writs  o{  venditiojii  cxpQuas  may  is- 
sue, commanding  the  proper  officer  to  advertise  and  sell  the 
same  according  to  the  provisions  of  this  act.  And  when  any 
Siiceessor  of     sheriff  or  other  officer  who  may  have  sold  any  real  estate 
sheriff"  shall      ujidor  the  provisions  of  this  act,  shall  previous  to  making  a 
JoW  b^  'rede-  ^^^'^  therefor  to   the  purchaser,  go  out  of  office  by  death, 
ceLar!  ^^^  ^    removal,  resignation,  or  otherwise,  it  shall  be  the  duty  of 
the  successor  in  office  of  such  officer,  to  make  the  necessary 
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deeds  to  such  purchaser,  provided  the  purchase  money  has. 

been  d\i\y  paid. 

Sec.  'J.  Tliat  if  it  shall  appear  upon  the  face  of  any  writ  Estate  of  a 

of  execution,  or  by  endorsement  thereon,  made  by  the  oih-  pri"/'  pa'  to 
'J  .      *^  be  rir*t  sold 

cer  issuing  the  same,  tliat  any  one  or  more  ot  tne  persons 

against  wnom  the  same  may  be  issued,  is  or  are  oidy  secu- 
rity ibr  any  one  or  more  of  the  persons  against  whom  such 
execution  may  have  been  issued,  the  oiLcer  executing  the 
same,  shall  hrst  sell  so  much  of  the  estate  of  the  principal 
defendant  or  defendants,  named  in  such  execution,  as  he 
may  be  able  to  rind,  before  he  shall  sell  any  of  the  estate  of 
such  security  or  securities,  unless  such  officer  may  be  other- 
wise directed  by  such  security  or  securities. 

Sec.  iO.   Whenever  any  person  or  persons,  other  than  the  Claim  of  pro. 
execution  defendant  or  defendants  by  himself,  hei-self  or  ^^"^^  seized, 
thems'.-lves,  his,  her  or  their  agent  or  attorney,  shall  file  a  tried, 
claim  in  writing  with  the  officer  issuing  such  execution,  set- 
ti.ig  forth  that  such  person  or  persons,  is  or  are  the  owner  or 
owners  of,  aiid  have  just  claim  to  any  personal  property  le-  ^ 

vied  upon  by  any  officer  by  virtue  of  such  execution,  speci- 
fying tne  article  or  articles,  item  or  items  of  property  so  al- 
leged to  be  owned  and  claimed,  accompanied  by  an  affidavit  Affidavit  <?f 
that  the  said  claim  is  just  emd  true  in  substance  and  matter  claim, 
of  fact  to  the  best  of  his  belief,  which  affidavit  may  be  taken 
by  and  before  the  officer  issuing  such  execution,  or  any  per- 
son authorized  to  administer  oaths,  the  officer  having  levied, 
on  such  property  as  aforesaid,  upon  being  notified  of  the  fil- 
ing of  such  claim  and  affidavit,  shall  summon  three  disinter-  Officer  shaU 
ested  householders,  to  determine  the  question  raised  by  such  summon  three 
claim,  and  the  trial  of  the  right  to  such  property  shall  be    "*^'^^* 
held  before  some  justice  of  the  peace  of  the  proper  town-  Trial  b  f 
ship  in  which  such  property  may  be  found,  which  justice  j.  p. 
shall  attend  upon  the  summons  of  the  officer  executing  such 
execution,  and  shall  preside  at  such  trial,  swearing  the  said 
householders  summoned  to  try  the  right  to  the  property  a- 
forcsaid,  and  the  witnesses  introduced  by  the  parties,  and  if 
any  person  or  persons  parties  to  such  proceeding  should 
consider  himseli',  herself  or  themselves  aggrieved  by  the  de-  Appeal  to  C 
termiiiation  of  such  trial,  before  suoh  justice,  it  shall  be  the  court. 
duty  of  such  justice,  upon  the  application  of  such  person  or 
persons,  to  certify  to  the  circuit  court,  a  true  transcript  of 
the  proceedings  had  before  him  in  the  premises,  under  such 
limitations  and  restrictions  as  are  prescribed  in  regard  to 
other  cases  of  appeals   from    judgments  of  justices  of  the 
peace,  and  furthermore  to  take  from  the  person  or  persons 
retaining  the  possession  of  the  property  in  controversy,  a 
bond  with  sufficient  security,  conditioned  for  the  delivery  of 
the  same  to  whomsoever  it  may  be  determined  to  belong,  by 
the  judgment  of  the  circuit  court,  on  said  appeal ;  and  if  tlie 
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claimant  should  fail  to  establish  his  or  her  right  to  sueh  pro- 
perty, on  the  trial  of  such  appeal  in  the  circuit  court,  it  sLall 
Damages  on    be  the  duty  of  such  court  trying  the  appeal,  to  assess  in  fa- 
affirmance.       yQ^^j.  ^f  g^^,}-j  execution  plaintitf,  five  per  centum  on  the  a- 
mount  of  such  execution,  if  the  amount  of  such  execution 
shall  be  less  than  the  value  of  the  property  claimed,   or  in 
case  the  sum  due  on  such  execution  sliall  be  more  than  the 
value  of  the  property  claimed,  then  five  per  centum  on  the 
value  of  the  said  property  claimed,  in  case  the  court  trying 
the  case  shall  be  of  opinion  that  the  appeal  was  taken  for  de- 
Trial  of  claim  lay  or  vexation;  and  in  all  cases  where  a  trial  of  the  right 
Gonclusivok,      of  property  has  been  had,  the  decision  thereon  shall  be  con- 
**'■  elusive  between  the  parties  to  such  trial,  so  long  as  the  same 

Proviso  in  fa-  remains  unreversed:  Provided,  That  no  otRcer  shall  be  lia- 
vour  of  officer,  ble  to  any  prosecution,  for  the  taking  any  goods  in  execution, 
in  the  possession  of  the  defendant  or  defendants  unless  noti- 
fied or  informed  of  the  ownership  therein,  previous  to  his 
sale  of  such  goods  under  execution. 

Sec.  11.  That  clerks  of  the  circuit  courts,  may  upon  re^ 
quest,  issue  executions  directed  to  the  proper  officer  of  any 
county  within  this  state,  whose  duty  it  shall  be  to  obey  and 
execute  the  same,  and  make  due  return  thereof  to  the  office 
from  whence  the  same  issued,  according  to  the  provisions 
of  this  act.  And  whenever  an  execution  shall  be  issued  in 
any  county  in  this  state,  or  from  the  supreme  court,  directed 
to  the  sheriff  or  coroner  of  any  other  county,  it  shall  be  law- 
ful for  such  sheriff  or  coroner,  having  received  such  execu- 
tion, and  discharged  all  the  duties  therein  required  by  law, 
to  enclose  such  execution  and  forward  the  same  by  mail  to 
the  clerk  of  the  court  who  issued  such  execution,  and  on 
proof  being  made  by  such  sheriff  or  coroner,  that  such  exe- 
cution was  mailed  a  reasonable  or  sufficient  time  to  reach 
the  office  from  whence  it  issued,  within  the  time  prescribed 
by  law,  such  sheriff  or  coroner  shall  not  be  liable  to  any  a- 
mercement  or  penalty  for  any  failure  of  the  safe  arrival  of 
such  execution,  any  thing  in  this  act  to  the  contrary  notwith- 
standing: Provided,  That  no  sheriff  or  coroner,  shall  send  by 
mail  any  money  made  on  such  execution  unless  he  be  especi- 
ally instructed  so  to  do  by  the  execution  plaintiff  or  his  agent. 
Delivery  Sec.  12.  That  when  any  personal  estate  may  be  taken  in 

^onds.  execution,  by  virtue  of  the  provisions  of  this  act,  the  officer 

taking  the  same  may  release  such  property  to  the  execution 
defendant  or  defendants,  upon  such  defendant  or  defendants' 
executing  a  bond  payable  to  the  plaintiff  or  plaintiffs  in  exe- 
cution, in  a  penalty  of  double  the  value  of  the  property  so 
released,  conditioned  for  the  delivery  of  such  property,  at  a 
time  and  place  named  in  such  condition,  to  such  officer,  to 
be  sold  according  to  law ;  which  bond  shall  be  by  such  officer 
feturned  into  the  office  from  whence  the  execution  bv  vie- 
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fue  of  which  such  property  may  have  been  taken  issued ; 
and  such  bond  shall  be  valid  in  law,  and  an  action  may  be  Sait  on  deli- 
had  thereon  whenever  the  condition  tliereof  may  have  been  ^^^^    °" 
violated,  and  on  recovery  being  had  thereon,  the  amount  Judgment, 
due  on  such  execution  shall  be  assessed  in  favour  of  the 

f)laintifi,  provided  the  property  so  taken  be  of  sufficient  va- 
ue  to  satisfy  the  same,   and  if  not,  then  the  value  of  the 
property  so  taken,  together  with  ten  per  centum  thereon. 
And  on  the  judgment  obtained  on  such  bond  there  shall  second  ddi- 
be  no  stay  of  execution  and  no  delivery  bond  shall  be  taken  very  bond 
by  the  officer  executing  the  same,  and  execution  issuing  on  prohibited, 
such  judgment,  so  obtained  as  aforesaid  upon  such  bond,  shall 
be  made  returnable  in  thirty  days  after  the  date  thereof. 

Sec.  13.  That  any  person  or  persons  against  whom  any  stay  of  exg- 
judgment  may  be  obtained,  may  have  a  stay  of  execution  cution. 
thereon  of  thirty  days,  if  the  sum  for  which  such  judgment 
may  have  been  rendered  shall  not  exceed  six  dollars,  and  a 
stay  of  execution  of  sixty  days,  if  such  sum  exceed  the  sum 
of  six  dollars  and  does  not  exceed  the  sum  of  twelve  dollars, 
and  a  stay  of  execution  of  ninety  days,  if  such  sum  exceed 
twelve  dollars  and  does  not  exceed  twenty  dollars,  and  a  stay 
of  execution  of  one  hundred  and  twenty  days,  if  such  sum 
exceed  twenty  dollars  and  does  not  exceed  forty  dollars, 
and  a  stay  of  execution  of  one  hundred  and  fifty  days,  if 
such  sum  exceed  forty  dollars  and  does  not  exceed  one  hun- 
dred dollars,  and  a  stay  of  execution  of  one  hundred  and 
eighty  days,  if  such  sum  exceed  one  hundred  dollars ;  by 
procuring  one  or  more  sufficient  securities  to  enter  on  the  re-  Security  on 
cord  of  the  court  rendering  such  judgment,  a  recognizance  stay  of  execu- 

acknowledging  himself,  herself  or  themselves  bail  for  the  *'°°'  *^°^  §^^'" 

en 
payment  of  such  judgment,  together  with  the  interest  and 

costs  accrued,  accruing,  and  to  accrue  thereon,  which  re- 
cognizance maybe  entered  in  open  court, or  before  the  clerk 
of  such  court,  and  the  same  shall  be  considered  as,  and  have  Effect  of  fe- 
the  effect  and  force  of  a  judgment  confessed,  in  a  court  of  cognizance  of 
record  against  the  person  or  persons  acknowledging  the  replevy, 
same,  a.id  their  estates,  and  execution  may  issue  thereon 
accordingly. 

Sec.  14.  That  when  execution  of  any  kind  may  issue  up-  indorsement 
on  any  judgment,  upon  which  no  stay  of  execution  may  onexecutioa, 
have  been  taken  under  the  provisions  of  the  thirteenth  sec-  repleviabk. 
tion  of  this  act,  the  officer  issuing  the  same  shall  endorse 
thereon  that  the  same  is  repleviable,  and  also  the  date  of 
the  rendition  of  such  judsiment;  and  the  person  or  persons 
against  whom  such  exccntion  may  have  been  issued,  may 
replevy  the  same  for  the  length  of  time  specified  in  the  said 
thirteenth  section  of  this  act,  from  and  after  the  date  of  the  . 

rendition  of  such  judgment,  as  the  same  may  be  endorsed  when^^aken 
on  such  execution  as  aforesaid,  by  tendering  to  the  officer  by  sheriff,  &c" 
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Eflect  there- 
of. 


having  such  execution  in  his  hands,  a  bond  with  one  or 
more  sufficient  ircehold  securities,  made  payaljle  to  the  ex- 
ecution plaintiff,  in  a  penalty  of  at  least  douhle  the  amount 
demanded  by  such  execution,  and  con-ditioned  for  the  pay- 
ment of  the  full  amount  demanded  by  such  execution,  toge- 
ther with  the  interest  and  costs  accruing  and  to  accrue 
thereon,  at  the  expiration  of  the  stay  of  execution  to  be  tix- 
ed  according  to  the  provisions  of  tliis  section,  arid  the  said 
Replevy  bond  thirteenth  section  of  this  act;  which  bond  shall  be  returned, 
to  be  returned  hy  the  officer  returning  the  execution, as  a  part  of  his  doings 
flee  ^"^    ^°  '     thereon,  to  the  office  of  the  clerk  from  wheice  such  execu- 
tion issued,  which  bond  shall  be  by  such  clerk  recorded, 
and  such  bond  from  the  date  of  its  execution  shall  be  taken 
as,  and  have  the  force  and  effect  of  a  judgment  confessed  in 
a  court  of  record  against  the  person  or  persons  executing 
the  same  and  against  their  estates,  and  execution  may  issue 
thereon  accordingly. 
Judo-ments  Sec.  13.  That  on  judgments  obtained  against  any  justice 

not  replevia-    of  the  peace,  clerk  of  the  circuit  court,  sheriff,  coroner, 
^'^-  county  treasurer,   county  agent,  trustee  of  the  county  se- 

minary fund,  collector  of  the  revenue,  or  attorney  at  law,  or 
their  securities,  for  monies  by  them  collected  or  received, 
in  trust  for  others,  by  virtue  of  their  office,  or  against  any 
individual  or  iiidividuals,  company  or  corporation,  for  mo- 
ney deposited  with  him  or  them,  lio  stay  or  replevy  of  exe- 
cution shall  be  allowed,  and  on  executions  issuing-  on  such 
judgments,  the  court  rendering  the  same  shall  order  an  en- 
dorsement to  be  made,  that  such  execution  is  not  replevia- 
ble,  and  such  court  shall  also  order  that  no  stay  of  execu- 
tion shall  be  allowed ;  and  executions  issuing  upon  such 
judgments  shall  be  returnable  in  thirty  days  from  the  date 
thereof. 

Sec.  16.  That  if  any  execution  against  the  estate  of  a 
judgment  defendant  or  defendants,  be  returned  by  the  pro- 
per officer  with  his  endorsement  thereon,  that  no  goods, 
chattels,  lands  or  other  estate  of  such  defendant  or  defen- 
dants, can  be  found  to  satisfy  such  execution;  or  if  the 
person  having  recovered  any  judgment,  his  agent  or  at- 
torney, shall  make  and  tile,  in  the  office  of  the  clerk  of 
the  court,  in  which  such  judgment  may  have  been  ren- 
dered, an  affidavit  stating  that  he  or  she  verily  believes^ 
that  the  person  or  persons,  against  whom  such  judgment 
may  be  outstanding,  is  or  are  about  to  leave  the  state, 
without  leaving  within  the  state  a  sufficient  estate,  subject 
to  execution,  to  satisfy  and  pay  such  judgment,  or  that  he 
or  slie  verily  believes  th.'.t  such  judgment  debtor  or  debt- 
ors does  or  v/ill  conceal  s  is,  her  or  their  property,  for  the 
purpose  of  avoiding  the  payment  of  such  judgment,  a  writ 
Off  capias  ad  saUsfacicndnm  may  issue  in  either  case,  on  the 


Ca.  sa.  when 
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©rder  of  the  judgment  creditor  or  creditors,  his  or  their  a- 
geat  or  attorney,  directed  to  tlie  proper  othcer  of  any  coun- 
ty in  this  state,  as  such  judgment  creditor  or  creditors,  his 
or  their  agent  or  attorney  may  order. 

Sec.  17.  That  whenever  a  writ  of  cop/os  ad  satisfacien-  Ca.  sa.  issued 
dum  shall  issue,  directed  to  the  sheritf  or  coroner  of  any  to  foreign 
county,  other  tiian  that  in  which  the  judgment  upon  which  '^"""'^yi 
such  writ  may  issue,  may  have  been  rendered,  such  sheritf  gj. 
shall  not  deliver  the  body  or  bodies  of  the  person  or  persons 
thereby  commanded  to  be  talien,  to  the  jail  of  the  county 
from  which  such  writ  may  issue  ;  but  such  sheritf  or  coro- 
ner shall  proceed  to  execute  such  writ,  in  all  respects,  as  if 
the  same  had  issued  out  of  the  othce  of  the  clerk  of  the  cir- 
cuit court  of  the  county  of  which  such  slieritFor  coroner  is 
an  officer,  making  return  of  his  proceedings  thereon,  to  the 
court  out  of  whicli  such  writ  may  have  emanated. 

Sec.  18.  That  any  person  arrested  by  virtue  of  a  writ  of  Prisoner  un- 
capias  ad  satisfaciendum^  while  in  the  hands  of  the  officer  "^'6'  aca.  sa. 
making  such  arrest,  or  being  actually  imprisoned  in  jail  on  ^"^LeVbv 
such  arrest,  may  discharge  himself  or  herself  from  custody  delivering  suf- 
by  delivering  to  the  officer  making  such  arrest,  a  sufficiency  ficieat  propecr 
of  property,  either  real  or  personal,  to  discharge  the  debt  or  ^^' 
damages  due  on  such  writ,  together  with  the  interest  and 
costs  due  thereon,  or  by  delivering  to  such  officer,  all  the 
property,  both  real  and  personal,  of  which  he  or  she  may 
be  possessed,  and  solemnly  swearing  that  he  or  she  has  no  Or  by  taking 
more   or  other  property,  either  real  or  personal,  subject  to  insolvent 
execution,  and  that  he  or  she  has  no  monies,  rights,  credits  **^*^' 
or  etfects,  in  his  or  her  possession,  or  under  his  or  her  con- 
trol, or  in  the  possession  or  under  the  control  of  any  other 
person  or  persons,  for  his  or  her  use,  and  that  he  or  she 
has  neither  directly  nor  indirectly  disposed  of,  transferred 
or  concealed  any  of  his  or  her  property,  rights,  credits,  mo- 
nies or  etfects,  with  intent  to  defraud  his  or  her  creditors,  or 
by  swearing  in  like  manner,  that  he  or  she  has  no  property 
subject  to  execution,  either  real  or  personal,  and  no  rights, 
credits,  monies  or  effects,  in  or  under  his  or  her  possession 
or  control,  or  in  or  under  the  possession  or  control  of  any 
other  person  or  persons,  for  his  or  her  use,  and  that  he  or 
she  has  not,  either  directly  or  indirectly,  disposed  of,  trans- 
ferred or  concealed  any  of  his  or  her  property,  rights,  cred- 
its, monies  or  effects,  with  intent   to  defraud  his  or  her 
creditors.     And  for  the  purpose  of  enabling  any  person  ar-  Officer  arrest- 
rested  upon  a  capias  ad  satisfaciendum^  to  take  either  of  the  ingr,  shall  take 
oaths  above  in  this  section  prescribed,  it  shall  be  the  duty  of  j?'"'®""''^.^.^" 
the  officer  making  such  arrest,  upon  the  request  of  the  per-  officer  to  * 
son  arrested,  to  take  him  or  her  before  some  judge  of  the  make  oath, 
circuit  or  supreme  court,  or  justice  of  the  peace  for  the 
county  within  which  such  arrest  may  have  been  made,  and 
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such  judge  or  justice  shall  have  full  power  to  administer 
such  oatli,  reducing  the  same  to  writings  and  fully  explain- 
ing the  same  to  the  person  taking  the  same,  and  causing  the 
same  to  be  signed  by  the  person  swearing  thereto,  which 
oath,  so  taken  and  signed,  shall  be  delivered  to  the  officer 
Oath  to  be      making  said  arrest,  who  shall  make  the  same  a  part  of  his 
given  to  officer  return,  appending  it  to  the  writ  by  virtue  of  which  he  may 
arresting.         have  made  said  arrest,  and  such  return  shall  be  available 
Oathshalljus-  ^^r  such  officer,  in  justifying  the  discharge  of  such  arrested 
tify  officer.       person  from  custody,  if  the  same  be  true.     And  the  execu- 
Noticeofin-    ^[qj^  plaintiff  shall  be  entitled  to  written  notice  of  the  time 
take  insolvent  ^^^^  place  at  which,  and  of  the  officer  before  whom  such 
oath,  to  be      oath  will  be  taken,  which  notice  shall  be  served  upon  such 
given  to  plain-  plaintiff  or  his  agent  or  attorney,  by  the  officer  making  said 
'  '  arrest  or  his  deputy,  if  such  plaintiff  or  his  agent  or  attorney 

reside  in  the  county  within  which  said  arrel^t  shall  have  been 
made,  and  if  neither  the  plaintiff  or  his  agent  or  attorney 
Or  be  posted    reside  in  such  county,  the  said  officer  making  said  arrest 
in  clerk's  of-    shall  post  up  such  notice  in  the  clerk's  office  of  such  county; 
^^'  and  at  the  time  and  place  when  and  where  such  oath  shall 

be  administered,  such  execution  plaintiff  or  his  agent  or  at- 
Prisoner  may  torney  may  attend  and  propound  to  said  arrested  person, 
be  interrogat-  such  questions  respecting  his  property,  monies,  rights,  cred- 
its and  effects,  as  may  be  considered  relevant  and  proper 
by  the  judge  or  justice  administering  said  oath^  and  such 
Answers  to  be  judge  or  justice  shall  reduce  such  questions  and  the  answers 
in  writing.       thereto,  to  writing,  and  file  the  same  in  the  office  of  the 
clerk  of  the  circuit  court  of  the  county  in  which  such  exa- 
mination may  have  been  had.     And  persons  arrested  on 
writs  of  capias  ad  satisfaciendum^  availing  themselves  of  the 
provisions  of  this  act,  and  bringing  themselves  strictly  with- 
Discharo-e        ^^  ^^^  same,  shall  be  thereupon  discharged  from  arrest,  and 
"          from  further  imprisonment  or  arrest,  on  account  of  the  judg- 
ment on  which  such  writs  of  capias  ad  satisfaciendum  may 
have  been  issued. 
Death  of  a         ^"E^-  19.  That  if  any  person  or  persons  being  a  prisoner 
prisoner,  shall  or  prisoners,  charged  in  execution  on  a  writ  of  capias  ad  sa- 
not  be  a  satis-  tisfaciendum,  shall  die,  such  arrest  and  the  consequent  im- 
faction  of  the  prigonment  shall  not  operate  as  a  satisfaction  of  the  judg- 
"        ment  upon  which  such  writ  of  capias  ad  satisfaciendum  may 
have  issued,  and  the  party  at  whose  suit  such  person  or  per- 
sons may  have  been  so  arrested  or  charged  in  execution, 
R      d  when  ^^^7  ^'-^c  out  a  writ  of  execution  against  the  estate  of  such 
prisoner  dies    deceased  person,  or  prosecute  any  other  legal  remedy,  for 
in  execution,   the  recovery  of  the  amount  of  such  judgment,  in  the  same 
manner  as  if  such  writ  of  capias  ad  satisfaciendum  had  nev- 
er been  issued  or  executed. 
Debtor  shall        Sec.  20.  That  in  the  exercise  of  the  privilege  allowed 
iH)t  delay  in   fey  the  provisions  of  the  second  section  of  this  act,  to  execu- 
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tion  del>tors,  in  selecting  property  to  be  taken  and  sold  on  selecting'  pro- 
executio.i,  it  shall  be  the  duty  of  such  execution  debtois,  to  P^j-^  *°  ''^ 
mai<e  such  selection  in  good  time  to  enable  the  sheritF  or  ^t^on.  ^ 
other  otticer,  to  advertise  aiid  sell  {»roperty  on  such  execu- 
tion, before  the  return  day  of  the  execution  then  in  the  hands 
of  sucn  officer,  and  moreover  to  surrender  on  such  execu- 
tion, such  portion  of  their  estate  as  will  be  sufficient,  in  the 
opinion  of  such  officer,  to  satisfy  such  execution,  and  on  fail- 
ure of  such  execution  debtors  to  make  such  selection  of  pro- 
perty, in  the  manner  and  time  aforesaid,  such  officer  shall 
proceed  to  levy  upon  and  sell,  to  satisf^y  such  execution, 
such  of  the  estate  of  such  execution  debtors  as  may  be  most 
readily  found. 

8ec.  21.  That  in  all  cases  of  collectors  and  other  debt-  state  shall 
ors  to  the  state  of  Indiana,  the  real  and  personal  estate  of  have  prefer- 
the  debtors,  shall  be  bound  from  the  test  of  the  process  by  ^"g^it"orf  ^'^^ 
which  such  debtor  is  to  be  summoned  or  arrested  to  answer 
the  demand  of  the  state ;  and  in  all  cases  where  the  estate 
of  the  debtor  is  insufficient  to  pay  his  debts,  the  state  shall 
have  preference,  and  its  demands  shall  be  first  settled  and 
satisfied  out  of  such  estate. 

Sec.  22.  That  when  any  execution  debtor  may  wish  to  Property  giv- 
discharge  himself  or  herself  from  arrest  or  imprisonment,  on  f"  up  to  sa- 
a  writ  ot  capias  ad  satisfaciendum,^  by  delivering  property  to  ^^^  ^{^^^ 
the  proper  officer  to  satisfy  the  amount  due  on  such  writ, 
and  shall  so  deliver  such  property  to  such  officer,  it  shall  be 
the  duty  of  such  officer  to  advertise  and  sell  such  property, 
on  such  writ  of  capias  ad  satisfaciendum,  proceeding  in  all 
respects  as  if  such  property  had  becti  levied   upon  by  vir- 
tue of  an  execution  against  the  estate  of  such  execution 
debtor,  and  such  officer  shall  make  return  of  his  proceed- 
ings in  the  premises,  according  to  the  facts. 

Sec.  23.  That  replevin  bonds,  and  bonds  for  the  delive-  Replevy 
ry  of  property  taken  on  execution,  shall,  when  returned  to  bond?,  fee.  to 
the  office  of  the  clerk  of  the  circuit  court,  be  entered  on  the  ^ucfo^lnent 
judgment  docket  of  such  clerk,  and  tlie  date  of  such  entry  docket. 
shall  be  noted ;  but  the  entering  of  security,  by  recognizance 
of  record,  for  the  payment  of  any  judgment,  and  the  reple-  Replevy 
vying  of  an  execution  in  the  hands  of  an  officer,  and  the  giv-  bonds,  &c. 
ing  of  a  bond  for  the  delivery  of  property  on  execution,  rata  to'^safc-' 
shall  neither,  nor  all,  operate  as  a  satisfaction  of  the  origi-  fy  the  original 
nal  judgment,  upon  which  such  proceedings  shall  or  may  be  judgmejit. 
had,  so  as  to  extinguisli  the  lien  created  by  such  original 
judgment,  upon  the  estate  of  any  judgment  debtor. 

Sec.  21.  That  no  real  estate  of  any  testator  or  intestate.  Real  estate  of 
shall  be  subject  to  execution,  upon  any  judgment  against  flecedentnot 
the  executor  or  administrator  of  such  testator  or  intestate,  ecution  unless 
unless  the  heirs  of  such  intestate,  the  devisees  of  such  testa-  heir.-,  devisee? 
tor,  and  J?he  t.erre  tenants  of  swh  real  estate,  be  lirst  made  <'^"^'  ^^^^^  '■^" 
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ants  are  sum- 
moned. 
Proceedings 
on  judgment 
vs.  executor 
or  administra- 
tor to  have 
execution  vs. 
real  estate  of 
deceased. 


Notice  to  de- 
fendants. 


Non-age  of 
iieiis  not  to 
suspend  ex. 

Mortgages, 


parties  to  such  judgment  in  the  following  manner,  to  wil',: 
When  any  judgment  shall  be  obtained  against  an  executor 
or  administrator,  to  be  levied  of  the  goods  and  chattels  of 
the  deceased,  and  execution  issued  thereon  shall  remain  un^- 
satisfied,  in  whole  or  part,  for  want  of  personal  estate,  and 
there  is  real  estate  in  the  state  of  Indiana,  it  shall  be  lawful 
for  the  plaintiff  in  such  judgment,  to  tile  in  the  proper  court, 
where  such  judgment  is  obtained,  a  petition  against  the  ex- 
ecutor or  administrator  and  heirs  and  devisees,  if  any,  of  the 
deceased,  setting  forth  the  facts  of  the  judgment,  and  the 
want  of  personal  property,  and  that  there  is  real  estate  in 
the  state  of  Indiana,  describing  the  same,  and  setting  forth 
in  what  county  or  counties  such  real  estate  is  situate  and 
lies,  and  praying  said  court  to  award  the  proper  writ  or 
writs  of  execution  against  the  same ;  and  the  clerk  of  such 
court  shall,  upon  filing  such  petition,  notify  the  persons  a- 
gainst  whom  it  is  filed,  of  the  pendency  thereof,  requiring 
them  to  appear  on  the  first  day  of  the  next  term  of  said 
court,  and  shew  cause,  if  any  they  can,  why  the  proper  writ 
or  writs  of  execution  shall  not  be  awarded ;  which  said  no- 
tice shall  be  given  to  residents  by  summons,  served  by  the 
proper  officer,  and  to  non-residents,  by  publishing  the  same 
in  the  nearest  newspaper,  for  four  weeks  successively.  And 
if  a  summons  shall  be  served  on  residents  ten  days  before  the 
sitting  of  the  court,  and  be  published  as  aforesaid,  as  to  non- 
residents, the  court  shall  at  the  first  term,  award  the  proper 
writ  or  writs  of  execution,  directed  to  the  proper  officer  of 
the  proper  co\inty,  U'^less  good  cause  to  the  contrary  be 
shewn ;  and  the  non-age  of  heirs  or  devisees,  shall  not  in  any 
case  be  good  cause  to  suspend  execution. 

Sec.  25.  That  when  default  or  defaults,  shall  be  made 


how  foreclos-   or  suffered,  by  any  mortgager  or  mortgagers  of  lands,  tene- 
'^-  meats  or  hereditaments,  or  by  his,  her  or  their  heirs,  devi- 

sees, executors,  administrators  or  assigns,  of,  or  in  the  pay- 
ment of  the  mortgage  money,  or  performance  of  the  condi- 
tion or  conditions  which  they  or  any  of  them  should  have 
paid  or  performed,  or  ought  to  pay  or  perform,  in  such  man- 
ner and  form,  and  according  to  t.he  tenor,  purport  a,nd  effect 
of  the  respective  provisions,  conditions  or  covenants  compris- 
ed in  the -deeds  of  mortgage  or  defeasance,  and  at  the  days, 
times  and  places,  in  the  same  deeds  respectively  mentioned 
and  contained,  in  any  purchase;  it  shall  and  may  be  lawful 
to  and  for  the  mortgagee  or  mortgagees,  and  him,  her  or  them 
who  may  hold  the  said  deed  of  defeasance,  and  his,  her  or 
their  heirs,  executors,  administrators  or  assigns,  at  any  time 
Forforeclo-      a^er  tjie  expiration  of  tlic  last  day  whereon  the  said  mort- 
Eure  bill  to  be   gage  money  ought  to  be  paid,  or  other  conditions  performed 
6Icd  in  circuit  as  aforesaid,  to  tile  his,  her  or  their  hill,  in  the  proper  cir- 
^ourt,  ^y^^  court,  according  to  the  course  of  the  common  law,  pray- 
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ing  such  court  to  foreclose  the  equity  of  redemption  of  the 
mortgager  or  mortgagers,  to  sucti  mortgaged  premises;  and 
the  said  court,  having  jurisdiction  thereof,  shall  make  such 
equitahle  decree  in  the  premises,  between  the  parties,  as  Decree, 
may  be  right  and  just;  and  the  said  mortgaged  premises,  if 
ordered  to  be  sold  by  said  court,  shall  be  sold  as  other  lands  Mortgaged 
are  sold  on  execution,  to  the  highest  bidder,  at  public  ven-  premises,  how 
due;  and  the  sheritf  selling  the  same,  shall  make  a  proper 
deed  of  conveyance  to  the  purchaser  or  purchasers  thereof,  Conveyance, 
as  in  cases  of  other  lands,  when  sold  on  execution ;  and  when 
such  lands,  tenements  or  hereditaments,  shall  be  sold  as  a- 
foresaid,  the  person  or  persons  to  whom  the  same  may  be 
sold,  shall  and  may  hold  and  enjoy  the  same,  with  their  ap-  Effect  of  fore. 
purtenances;.and  such  estate  or  estates,  shall  be  discharged  closure. 
from  all  equity  oi  benefit  of  redemption,  and  all  other  in- 
cumbrances made  or  suffered  by  the  mortgager  or  mortga- 
gers, his,  her  or  their  heirs  or  assigns;  and  such  sales  shall 
be  available  in  law,  and  the  respective  vendees,  rhortgagees 
and  creditors,  their  heirs  and  assigns,  shall  hold  and  enjoy 
the  same,  free  and  discharged  as  aforesaid:  But  before  such  ]>jotioe  of 
sale  be  made,  notice  thereof  shall  be  given  in  manner  and  mortgage  sale 
form  as  is  herein  above  prescribed,  concerning  the  sale  of 
lands  upon  execution. 

Sec.  26,  That  whenever  any  goods,  chattels,  lands,  tene-  Overplus  of 
ments  or  hereditaments,  shall  be  sold  on  execution,  by  vir-  ^aks  to  be 
tue  of  any  of  the  provisions  of  this  act,  and  the  same  shall  P^*^  defend-" 
sell  for  more  than  will  satisfy  such  execution,  and  the  inter-  ant. 
est  and  costs  accruing  thereon,  the  sheriff  or  other  officer 
making  sale  of  such  property,  shall  render  the  overplus  to 
tlK'  execution  debtor  or  debtors;  and  then,  and  not  before, 
such  officer  shall  be  discharged  thereof,  upon  the  record  of 
the  same  court  to  which  he  shall  make  return  of  his  pro- 
ceedings concerning  such  sales. 

Sec.  27.  That  no  sale  of  property  on  execution,  by  vir-  What  eef  att 
tue  of  the  twenty-fifth  section  of  this  act,  shall  be  construed  is  conveyed 
to  create  any  further  term  or  estate  in  the  vendees,  mort-  ^/^rTo-aeed 
gagees  or  creditors,  to  whom  the  same  may  be  sold  or  deli-  prenuses. 
vered,  tlian  the  estate  so  sold  or  delivered  shall  appear  to 
have  been  mortgaged  for,  by  the  said  respective  mortgages 
or  defeasible  deeds. 

Sec.  38.  That  if  any  estate  shall  be  sold  upon  execution.  Reversal  of 
issued  under  and  in  accordance  with  the  provisions  of  this  judgment 

act,  upon  any  iudsimentor  decree  rendered  by  a  court  hav-  ^'^-^^^  ""^  ^" 

'.  ^.    T   ,•;  -^      w  .1  i-i.         r         J.  u-  u  void  sales  be- 

ing jurisdiction  of  the  matter  of  controversy,  which  may  nafide. 

have  resulted  in  such  judgment,  and  such  judgment  or  de- 
cree shall  be  afterwards  reversed  for  error  or  errors,  none 
of  such  estate  so  sold  on  execution,  shall  be  restored  in  con- 
sequence of  such  reversal,  nor  shall  the  sale  or  delivery 
tlierepf  be  thereby  avoidpd,  but  restitution  shall  in  such  case 
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be  made  of  the  money  or  price  for  which  such  estate  may 
have  been  sold :  Provided  however,  That  the  provisions  of 
this  section  sliall  only  extend  to  bonajide,  innocent  purcha- 
sers, who  are  not  parties  to  the  record. 
Proceedings         Sec.  29.  That  any  sheriff  or  other  officer,  into  whose  hands 
vs.  sheMiis,&:c.  any  execution  may  come,  for  the  collection  of  any  debt, 
l!![,!r,!'rvL*«     damages  or  costs,  and  who  shall  neerlect  or  fail  to  return 
tions.  the  same,  on  or  before  the  proper  return  day  thereor,  or  to 

pay  over  the  money  collected  on  such  execution,  shall  be 
liable  to  pay  the  full  amount  of  the  debt,  damages,  interest 
and  costs,  required  by  such  execution  to  be  collected,  toge- 
ther with  full  costs  and  ten  percent,  damage  upon  the  amount 
so  as  aforesaid  required  to  be  collected  by  such  execution ; 
Remedy  by      all  which  may  be  recovered  on  motion,  made  before  the  court 
Notice  to  offi-  ^^^  ^^  which  such  execution  may  have  emanated,  ten  days 
cer.  previous  notice  having  been  given  of  such  intended  motion; 

Judgment.       and  for  all  which,  such  court  is  required  to  render  judg- 
ment agaibst  such  officer,  u.iless  he  shew  cause,  satisfactory 
to  such  court,  why  such  judgment  ought  not  to  be  rendered 
against  him;  and  upon  sucli  judgment,  execution  may  issue, 
Remedy  by      returnable  in  thirty  days  from  the  date  thereof;  or  suit  !br 
suit  on  offici:.!  such  failure  may  be  maintained  against  such  officer  and  his 
'^'^""'  securities,  on  his  official  bond,  and  Judgment  be  had  there- 

on for  the  debt,  damages  and  costs  above  mentioned. 
Return  days  Sec.  30.  Tlie  first  juridical  day  of  the  first  term  in  the 
year  of  each  circuit  court,  and  the  ninetieth  day  thereafter, 
or  if  the  same  should  fall  on  Sunday,  then  the  Monday  next 
following;  also  the  first  juridical  day,  of  the  last  term  in  the 
year,  of  such  circuit  court,  and  the  ninetieth  day  thereaf' 
ter,  or  if  the  same  should  happen  on  Sunday,  then  the  Mon- 
day next  following,  shall  be  return  days  for  all  writs  of  exe- 
cution, which  may  issue  from  such  court. 


of  executions. 


CHAPTER  XXXVII. 

An  Act  regulating  the  Fees  and  Salaries  of  the  several  Officers  and  Per- 
sons therein  named. 

[approved,  FEBRUARy   7,   1831.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 
of  Indiana,  That  the  officers  and  persons  herein  mentioned, 
shall  be  entitled  to  receive  for  their  services,  the  fees  here- 
by allowed,  and  no  other. 

Clerk''s  Fees  in  the  Supreme  Court. 

Clerk  of  the     Kvery  writ  of  error  and  seal         -         -         -         §01)75 
supreme  court  i'^  very  suinmons  thereon         -         -'       -       -  '"50 
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Endorsing  on  writ  of  error  that  it  is  to  operate 

as  a  supersedeas ^  00  06 

Endorsing  same  on  sumnfions          -          -         -  "06 
A  bond  given  by  the  plaintiff  when  not  a  free- 
holder and  resident  of  the  state          .          .  «  37^ 
Filing  writ  and  each  paper  in  a  cause       -       -  "06 
Copy  of  a  record  or  other  paper,   per  sheet  of 

100  words "12*           * 

Discontinuance   or  retraxit          -          -          -  "  12i 

Copy  of  every  rule  when  required          -  *        -  "   12i 

Bringing  a  particular  record  into  court            -  "  25 

Entering  satisfaction  of  record         -         -         -  "   l2i 

Receiving  and  entering  verdict            -             -  "  12i 

An  execution        -         -         -         -          -        -  "50 

Entering  defendant's  appearance           -           -  "06 

Entering  on  docket         -         -         -         -        -  "12i 

Entering  judgment         -         -         -         -         -  "15 

Subpoena,  to  include  all  the  witnesses  that  may 

be  called  for  at  any  one  time         -         -        -  "50 
Swearing  each  witness,  constable  or  bailiff  "  06 
Making  up  and  entering  a  complete  record  af- 
ter judgment,  per  sheet  of  100  words           -  "12^ 
Searchiug  the  record  within  one  year,             -  "  12i 
Every  year  back          -          -          -         -          -  "06 

On  confession  of  error,  judgment  or  default  "  25 

Continuing  cause          -         -          -          -         -  "20 

Every  issue  joined          -         .         .         .         .  "25 

Issuing  commissions  to  take  depositions            -  "  50 

Entering  any  principal  motion         -         -         -  "  10 
Every  writ  of  supersedeas,  or  certiorari  and 

seal "75 

Certificate  and  seal "50 

For  a  bond  on  a  supersedeas          -         -         -  "75 
Making  out  advertisement  for  non-resident  de- 
fendant in  error         .         .         _         .         .  "50 
Issuing  an  attachment  for  contempt         -         -  "50 
Every  writ  of  elegit,  venditioni  exponas  and 

other  special  writs  not  provided  for             -  "  50 
Every  hundred  words  contained  in  any  bond, 
writ,  obligation,  or  other  writing,  required 
by  law  to  be  done  by  him,  and  for  which 

there  is  no  specific  allowance           -           -  "12'^ 
For  recording  deeds  or  other  writings  when 

required,  per  100  words           -          -          -  "  12i 

Clerk'' s  Fees  in  the  Circuit  Court,  in  Civil  Causes. 

Every  writ  of  capias  and  seal         -         -       •-  |00  50     Clerks  of  the 

Entering  action         -         -         -         - .       -  "06    circuit  courts' 

fti  civil  cases. 
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A  bond  given  by  the  plaintiff  when  not  a  free- 
holder and  resident  of  the  state          -          -     ^'00  I8.t 
Filii'g  declaration,  or  other  pi' adings       -       -  "  06  i 
Copyof  declaration  or  other  pleadings  when  re- 
quired, for  each  sheet  of  100  words           -  "  12i 
Ertering  any  motion  and  rule  thereon         -  "   12i 
Discontinuance  or  retraxit           -           -           -  "12^ 
Copy  of  every  rule  when  required           -        -  "   12i 
Briiiging  a  particular  record  into  court           -  "12  4 
Entering  satisfaction  of  record            -           -  "12  4 
Receiving  and  entering  vt-rdict             -            -  "124 
Entering  judgnnent         -         -         -         -         -  "   15 
An  execution           -           -           -        .  -           -  "50 
Transcript  of  record  in  error,  on  appeal,  and 
returning  it  with  the  writ,  per  sheet  of  100 

words "12^ 

Entering  defendant's  appearance,        -         -  "  06 

Every  writ  of  enquiry  per  sheet  of  100  words  "   124 

Entering  on  docket         -         -         -         -  "12  4 
Receiving  and  entering  the  traverse  panel  and 

swearing  the  jury  -  -  -  -  *'124 

For  entering  fees  on  fee  docket  (except  his 

own)  per  100  words         -         -         -         -  "12  4 
A  subpoena  to  include  all  the  witnesses  that 

may  be  called  for  at  one  time  -  -  "50 

All  other  writs  not  herein  provided  for         -  "  50 

Svvearing  each  witness,  constable  or  bailiff  "  06 
Filing  each  document  not  otherwise  provided 

for "06 

Making  up  and  entering  a  complete  record  af- 
ter judgment,  per  sheet  of  100  words  -  "12  4 
Copy  of  a  record  when  required,  per  sheet  of 

100  words "12  4 

Searching  the  record  within  one  year         -  "12  4 

Every  year  back  -         -  -         -  -  "06 

Entering  report  of  referees,  per  sheet  of  100 

words "12  4 

Entering;  rule  of  court  and  appointing  referees  "  15 
Continuing  each  cause         -         -         .         .  "20 
On  surrendering  the  principal  in  court  by  sure- 
ties            "15 

Entering  each  principal  motion         -         -       -  *'  10 
Every  issue  joined         -          .         -         .         .  "25 
On  drawing  special  list  of  jury  attending,  strik- 
ir,2;  and  making  copies  of  jury  list  for  plain- 
tiff or  defendant          -           -           -          -  "50 
Making;  out  advertisement  for  a  non-resident 

dpfendai'.t  in  cha  eery, or  on  libel  for  divorce  "  50 

Issuing  commission  to  take  depositions  -  "  50 
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For  a  marriage  license,  and  recording  a  cer- 
tificate of  marriage         -         -         -         -  §  1  00 

Recoidiug  a  certificate  of  an  estray  and  adver- 
tisifig  same  on  court  house  door 

Every  writ  of  ad  quod  damnum 

Sealing  weights  and  measures  each 

Each  writ  of  subpoena  in  chancery  and  writ  of 
injuii' tion         --..-- 

Coj>y  of  writ  of  subpoena  .         .         - 

Issuing  an  attachment  for  contempt  under  the 
seal  of  the  court         -         .         .         -         - 

Everj^  writ  of  eligit  and  other  special  writ  not 
provided  for  .  .  .  -  - 

For  copy  of  a  judgment  to  operate  as  a  lien  on 
re-il  estate  in  another  cou'ity 

For  tiHng  and  recording  such  copy 

For  <'vcry  writ  of  venditioni  exponas  and  scire 
facias  -  -  .  .         .         - 

And  for  every  100  words  of  the  record  trans- 
cribed in  such  writs         .         .         -         - 

For  recordins^  certificate  of  marriage  when  no 
license  has  been  granted 

Summons  if  lieu  of  capias  .  .  - 

Tavern  licence  a'd  b(>;d  _         .         -         - 

License  to  retail  spiritous  liquors  and  bond     - 

For  examining  every    ccount  in  court 

Entering  a  writ  of  error,  or  certiorari  from  the 
supreme  court         -         -         -         -         - 

Ev  I  y  trial  ...... 

Certificate  and  seal  .... 

Reading  avd  entering  each  order 

Every  bond,  writ,  obligation  or  other  writing 
required  by  law,  for  which  ther-^  is  no  spe- 
cific allowance  per  every  100  words  -  "   124 
P.-ovidrd,  That  where  any  no///  prospqui  or  discontinu-  Proviso  as  to 

ance  is  entered  by  a  prosecuting  attorney,  or  by  the  plain-  flis(;ontinu- 

tififin  any  action,  or  where  a  nonsuit  is  suffered,  it  shall  not  ^'^*'®"    ^' 

be  necessa'  'i  to  make  a  record  of  the  same. 

C'.crJi's  Fees  in  Criminal  Proceedings.    - 

Taking  a  recognizance  and  drawing  it  up  in 

form $00  37*  Clerk'smcri- 

Subpoena  to  include  all  the  witnesses  that  may 

be  called  for  at  one  time  -  -  -  "50 

A  special  venire  or  other  writ  (except  a  gene- 
ral venire)  ...  .  .  .  "50 

Entering  defendant's  appearance  -  -  "06 

An  oxecution         ...  ...  "50 

Making  up  record  per  sheet  of  100  words         -  "  18I 

32 
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Copy  of  record  when  required  per  sheet  of  100 

words         -         -         -          -         -         -  |>  "   12i 

Every  order  or  rule  of  court             -             -  "  0& 

FiHng  record              -             -              -              -  "   12i 

Entering  the  pannel  and  swearing  the  jury  "  25 

Swearing  each  witness  and  constable              -  "  06 

Reading  order,  sunDmons  or  petition  in  court  "  06 

Taking  and  entering  the  verdict           -          -  "121 

Entering  the  defendant's  confession              -  "   15 
Copies  of  indict  nnents  and  pleadings  if  required, 

per  sheet  of  100  words             -             -  "121 

Discharging  a  recognizance              -              -  "10 

Probate  Fees. 
Clerk's  fres  in  For  all  copies  per  sheet  of  100  words  -  $  00   12^ 

probate  court.  For  administering  an  oath  -  -  "06 

For  tiliiig  -  -  -  -  "06 

For  a  citation  -  -  -  -  "  50 

For  letters  of  administration  and  recording  and 

filing  the  same  -  -  -  1   50 

For  taking  and  filing  a  renunciation  and  tak- 
ing proof  thereof  -  -  -  "50 

For  proving  a  will  and  endorsing  a  certificate 

thereon  -  -  -  -  "50 

For  qualifying  administrator,  taking  bond,  and 

writing  certificate  -  -  -  1   00 

For  filing  caveat  -  -  .         -  "   i2s 

For  proving  codicil,  if  proved  separately,  en- 
dorsing certificate,  recording  and  tiling  same  1   00 

For  recording  and  examining  an  inventory  or 

account  per  sheet  of  100  words  -  "   12J 

For  granting  administration  with  the  will  an- 
nexed -  -  -  -  1   50 

For  settlement  of  accounts  of  executor  or  ad- 
ministrator -  -  -  -  "50 

For  every  copy  of  said  account  not  exceeding 

100  items  with  the  certificate  and  seal  "  75 

Rea  .ing  and  filing  petition  to  sell  land,  and 
swearing  the  administrator  to  the  truth  of 
the  statement  made,  aiid  entering  the  neces- 
sary orders  thereon,  per  100  words  -  "  12i 

Giving  notice  by  order  of  the  court  for  sale  of 
land,  for  every  advertisement  not  exceeding 
three "25 

For  entering  up  an  order  for  the  appraisers  of 

decedent's  estate  ...  "   124 

For  recording  will,  per  sheet  of  100  words  "   12^ 

Sher7ff''s  Fees. 
Sheriff's  fees.  For  serving  a  writ  and  taking  into  custody  $  00  50 
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For  every  mile  in  going  to  serve  process 

For  taking  bail  .... 

For  taking  a  recognizance  and  drawing  it  up 
in  form  .  _  .  . 

For  returning  every  writ 

For  summoning  a  jury  ... 

For  attending  a  review  per  day 

For  going  to  and  returning  from  do. 

For  serving  and  returning  a  scire  facias 

For  serving  a  writ  of  possession  with  the  aid  of 

the  posse  comitatus  -  -  -  2  50 

For  serving  such  writ  without  the  aid  of  the 

posse  comitatus  -  .  -  1    25 

For  calling  a  jury  in  each  cause  -  -  '•124 

For  every  person  committed  to  the  common 

jail,  -  -  .  -  -  "  374 

For  calling  every  witness  -  -  -  "06 

For  discharging  every  person  out  of  the  com- 
mon jail  ....  "  374 

For  holding  an  inquisition,  drawing  up  and  re- 
turning the  same  -  -  -  1   50 

For  serving  a  summons  ..."  37i 

For  attending  a  prisoner  before  a  judge  when 
surrendered  by  his  bail,  and  receiving  the 
prisoner  into  custody  .  _  -  "  50 

For  dieting  a  prisoner  per  day  -  -  "  3H 

For  selling  property  on  an  execution,  a  com- 
mission of  five  per  centum  on  the  first  $300, 
and  two  per  centum  on  all  sums  above  that 
amount;  but  when  the  money  is  paid  with- 
out sale,  one  half  of  those  commissions,  only, 
shall  be  allowed. 

For  taking  a  valuation  of  lands  -  -  "75 

For  taking  a  replevy  bond  -  ,-  "  75 

For  serving  a  ca.  sa.  -  -  -  1   00 

For  levying  on  property  and  advertising  the 

same,  without  sale  -  -  -  1   00 

Mileage,  as  above,  when  no  money  is  made, 
and  no  other  fee  or  reward  shall  be  allow-* 
ed  on  executions,  except  for  the  expense  of 
keeping  property. 

For  serving  distress  warrant  -  -  "50 

For  making  a  deed  on  sales  of  real  estate  on 

execution  -  -  -  -  2  00 

Serving  a  foreign  or  domestic  attachment  "  50, 

Returning  do.  "  25 

For  postage  paid  on  letters  received  from,  or  di- 
rected to,  the  clerk  of  the  supreme  court 
enveloping  process  issued  by  said  court.^  the 
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amount  thereof,  to  be  returned  as  an  item 
of  charge. 
In   criminal  cases  not  provided  for,  the  like 
fees  as  for  services  in  civil  cases. 

For  collecting  fee  bill  six  per  centum  on  the 
amount  thereof. 

To  the  sherilf  for  taking  a  prisoner  to  anoth- 
er county  for  trial  or  safe  keeping,  such  lee 
as  the  board  doing  county  business  shall 
think  reasonable  and  just,  to  be  paid  by  the 
county  to  which  such  prisoner  is  taken. 

For  taking  convict  to  state  prison  and  all  ex- 
penses incident  to  the  same,  per  mile  $  00  25 

For  each  additional  one  taken  at  the  same  time 

per  mile,  to  be  paid  out  of  the  state  treasury  "   12i 

For  takifig  a  prisoner  to  another  county  for  safe 
keeping,  or  for  trial  on  a  change  of  venue 
granted  by  the  legislature,  such  fee  as  the 
board  doing  county  business  in  the  county 
whence  the  prisoner  w^as  taken  may  in  their 
discretion  allow,  out  of  the  funds  of  said 
county. 

Juror's  Fees, 
Juror's  fees.     Every  juror  shall  receive   for  his  services  in 
tlie    circuit    or  probate  courts,    to  be  paid 
by  the  county,  per  day         -  -  -       $'  00  75 

In  each  cause  tried  by  jury,  the  clerk  shall  tax, 
against  the  losing  part}',  to  be  collected  and 
paid  into  the  county  treasury  by  the  sheriff  4  50 

Every  juror  attending  trial  before  a  justice  "  25 

Every  grand  juror  sworn,  for  his  services  as 

such,  to  be  paid  by  the  county,  per  day  -  "  75 

Every  juror  sworn  in  each  action  in  the  su- 
preme court,  to  be  taxed  against  the  party 
failing  in  the  suit  -  -  "  37^ 

Witnesses''  Fees  in  the  Supreme  and  Circuit  Courts. 

Witnesses  fees  To  every  witness  attending  in  his  own  county 

in  suprr-ue  .v        on  trial,  per  day         -         -         -         -  -     ^  00  50 

circuit  courts,  ^q  gyery  witness  attending  from  another  coun- 

ty  and  going  and  returning,  each  day       -  1  00 

To  each  witness,  subpoenaed  in  the  county,  and 

detained  from  another  county,  each  day     -  1  00 

Witnesses''  Fees  before  a  Justice, 
Attending  per  day.         -         -         -         -         -     $  00  25 

Prosecuting  Attornies''  Fees. 

Prosecuting     ^^^  every  conviction  upon  an  indictment  or  pre- 

attornies.  sentment,  on  plea  of  not  guilty        -  -  $  5  00 
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For  every  corviction  upon  an  iiidlctment  or  pre- 
sentment, on  a  plea  of  guilty         -         .  - 

On  each  application  for  divorce  where  the  sanne 
is  not  granted,  to  be  paid  by  the  applicant 
Coroner's  Fees. 

Empannelling  and  swearing  a  jury  and  wit- 
nesses, aiid  making  and  returning  inquisi- 
tion for  the  view  of  each  body 

The  fees  of  an  inquest  to  be  certified  by  the 
coroner  and  paid  out  of  the  county  treasury. 

For  all  duties  he  shall  perform  when  acting 
as  sheriff,  the  same  fees  as  are  allowed  to 
sheriffs  in  similar  cases. 

Recorder  s  Fees. 
For  recording  a  deed  or  mortgage 

Recording  a  bond  .  .  . 

Recording  a  promissory  note 
Recording  all  other  instruments,  per  sheet  of 

100  words  ...  - 

Copies  of  all  records  and  certifying  the  same 

per  sheet  ot  100  words 
Recording  town  plats  and  additions  thereto  for 

every  100  lots  and  ucider 
Every  lot  over  one  hui.dred,  each 
For  recording  mortgage  to  superintendent  of 

loan  office  .... 

Fees  of  the  Secretary  of  State. 
For  copies  of  records  and  papers  per  sheet  of 

100  words  .... 

For  every  certificate  and  seal 

Altornies''  Fees  in  the  Circuit  Courts. 

In  all  civil  actions  at  law,  where  the  title  of 
land  does  not  come  in  question,  to  be  taxed 
with  the  costs,  in  favor  of  the  party  gaining 
the  suit  -  -       ,       - 

In  all  civil  actions  where  the  title  of  land  shall 
come  in  question,  and  in  suits  in  chancery, 
to  be  taxed  with  the  costs  in  favour  of  the 
party  gaining  the  suit  ... 

Attornies  and  Counsellors''  Fees  in  the  Supreme 
For  every  appearance  to  a  cause  on  appeal  or 
writ  of  error,  to  be  taxed  with  the  costs  in 
favor  of  the  party  gaining  the  suit 

Surveyor''s  Fees^ 
When  their  services  are  ordered  by  a  court  of 
record  or  performed  in  cases  where  the  law 
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makes  it  necessary  to  employ  a  county  sur- 
veyor. 

For  going  to  and  returning  from  a  view  per 
day,  and  for  every  thirty  miles  goii  g  to  and 
returning  from  the  same         -         -         -  ^  1   25 

For  his  actual  service  on  the  view  per  day  1   50 

For  going  to,   attending  court   and  returning 

per  day  -  -  -  -  1   25 

For  every  survey  by  him  plainly  bounded,  as 
the  law  directs,  atid  for  a  plat  of  such  sur- 
vey, after  the  delivery  of  such  plat,  where 
the  survey  shall  not  exceed  four  hundred  a- 
cres  -  -  -  -  -  3  00 

For  every  hundred  acres  of  land  contained  in 
one  survey,  above  four  hundred  acres 

For  surveying  a  lot  in  town 

For  every  additional  lot  surveyed  at  same  time 

For  a  survey  began  by  him,  which  he  is  stop- 
ped or  hindered  from  finishing,  to  be  paid 
by  the  party  requiring  the  survey 

For  running  a  dividii  gline  one  mile  or  under 

And  all  division  lines  which  may  be  run  to  di- 
vide any  of  the  lands  sold  by  the  United 
States,  shall  be  made  agreeably  to  the  laws 
of  the  United  States  directing  the  mod^  of 
surveying  the  pulJic  lands. 

For  surveying  an  acre  of  land  or  less  quantity 

for  a  mill  or  any  other  purpose         -  -  I  50 

For  every  survey  of  land  formeily  patented, 
and  which  shall  be  required  to  be  surveyed, 
and  for  a  plat  thereof  delivered  as  aforesaid, 
the  same  fee  as  for  land  not  before  survey- 
ed; and  where  a  surve}'  yhall  be  made  of  a- 
ny  lands,  which  are  to  be  added  to  other 
lands,  in  an  inclusive  patent,  the  surveyor 
shall  not  be  paid  a  second  fee,  for  the  land 
first  surveyed,  but  slall  only  receive  what 
the  survey  of  the  additional  land  shall  a- 
mount  to.  And  where  any  surveys  shall 
have  been  actually  made  of  several  parcels 
of  lands  adjoining,  and  several  plats  deliver- 
ed, if  the  party  shall  desire  one  inclusive  plat 
thereof,  the  surveyor  shall  make  out  such 
for 1   50 

For  runnings  dividing  line  between  any  coun- 
ties or  townships,  to  be  paid  by  such  coun- 
ties or  townships,  in  proportion  to  the  num- 
ber of  taxable  inhabitants  ,^1  00  per  mile. 

For  receiving  a  warrant  of  survey  and  giving 
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a  receipt  therefor  -  -  -       |  00  181 

For  a  copy  of  a  plat  of  land  or  a  certificate  of 

survey            -           '  -           -           -             -  ''25 

Fees  of  Justices  of  the  Peace. 

For  every  investigation  of  a  criminal  informa- 
tion on  oath             -             -             -             -  "50 
Swearing  each  witness         _         .           .  "  06i 
For  every  warrant  or  other  process  in  a  crimi- 
nal case          -              -              -          -              -  "25 
For  every  bond  or  recognizance         -         -  "25 
Every  precept  for  forcible  entry  and  detainer  "  25 
Every  trial  for  forcible  entry  and  detainer  2  50 
Writing  and  signing  every  attachment             -  "  25 
Taking  an  acknowledgment  of  a  deed  or  a  pow- 
er of  attorney          -          -          -          -         -  "25 
Order  for  relieving  a  pauper              -           -  "25 
Oi'der  for  removing  a  pauper         ...  "50 
Issuing;  a  scire  facias              -              -            -  "25 
Certifying  desciiption  of  a  boat  adrift,  or  es- 

tray              -              -              -              -              -  "25 

Warrant  and  certificate  of  appraisement  "  25 

leaking  and  certifyiig  depositions         -         -  "25 
And  for  each  liundred  woids  therein  contained 

more  than  100 "   12|; 

For  each  process  required  by  law  in  civil  cases, 

asid  not  herein  enumerated              -           -  "   12| 
For  every  writing  or  record  not  herein  provid- 
ed for,  every  huidred  words             .              .  "  12| 
Every  trial  and  entry  of  judgment              -  "  25 
Entering  judgment  b\' default  or  confession     -  "   12| 
For  certifying  copies  of  all  proceedings, for  each 

100  words         -              -              -         -           -  "121 

Entering  each  rule  of  reference  or  continuance  "   12f 

Every  bond  or  recognizance  of  bail            -         -  "25 

Every  dedimus         ...           .            .  "25 

Every  precept  for  summoning  jury         -         -  "   124 

Entering  verdict  of  such  juiy         -              -  "   12^ 

Each  transfer  of  judgment         -         -              -  "   12i 

Issuing  an  execution         -         -              -         -  "12^ 
Subpoena  for  witnesses  to  include  all  that  are 

called  for  at  one  time          .         .         .         .  «  251 
For  administering  each  oath  required  by  law, 

and  not  herein  enumerated             .             .  «  qq\ 
For  attending  the  examination  of  insolvent 

debtor,  each   justice              ...  "25 
For  issuingeach  writ  tosherifTor  jailer  to  bring 

insolvent  person  before  him  (each)       -         -  "  122 

For  making  order  for  discharge  (each)          -  "  12^ 
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For  trial  of  right  of  property  and  judgment        ^  00  25 
For  swearing  jury  •  -  -         -  **  25 

Constable's  Fees  in  Civil  Cases. 

For  serving  a   summons  or  warrant  on  each 

person  named  therein         -         -         -  -  "25 

TraveUing  to  serve  process  per  mile  -  "  04 

Where  two  or  more  are  named  in  such  process, 
mileage  shall  he  allowed  to  the  place  of  actu- 
al service,  the  most  remote  from  the  place 
where  such  process  is  returnable 

A  copy  of  the  process  left  at  the  defendant's 
resideu'C  -         -    .     - 

Serving  a  suhpoena,  for  each  person  therein 
named         -.--.-. 

Ret  urning  each  warrant,summons,&  scire  facias 

Bail  bond  ------ 

S'^'rviug  execution,  and  mileage  as  above 

Commitment  to  prison  -  - 

Sale  of  goods  when  the  amount  does  not  exceed 
six  dollars         ------ 

On  all  «ums  above  six  dollars  5  per  centum. 

On  'dl  monies  collected  on  execution  without 
sale,  half  the  above  commissions. 

Returning  execution  -  -  - 

For  s\immoning  jury  in  any  case 

Attending  jury  trial  before  justice 

Constable''s  Fees  in  Criminal   Cases. 

For  serving  a  capias  on  each  person   named 

therein f  00  50 

For  serving  a  subpoena  .         -  -  '•  20 

Travelling  to  serve  process,  per  mile     -         -  "04 

Attending  an  examination  of  a  person  charged 

with  a  crime         -----  "20 

If  more  than  one,  an  addition  for  each       -       -  "05 

Commitment  of  each  person  -         -         -  "25 

Sec.  2.  Tiie  governor  of  the  state  of  Indiana,  shall  be  and 
is  hereby  allowed  an  annual  salary  of  twelve  hundred  dol- 
lars, which  shall  be  audited  by  the  auditor  of  public  ac- 
counts and  paid  out  of  the  treasury  quarterly,  which  shall 
be  in  full  for  all  his  services  as  governor,  and  in  full  for  all 
house  rents. 

Sec.  3.  Each  member  of  the  general  assembly,  including 
the  president  of  the  senate  and  speaker  of  the  house  of  re- 
presentatives, for  every  da  's  attendance  as  such,  shall  be 
allowed  two  dollars,  and  eight  cents  per  mile  for  every  mile 
travelled  on  the  most  usual  route,  to  and  from  the  seat  of 
government;  which  shall  be  certified  by  the  president  of 
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tlie  senate  and  speaker  of  the  house  of  representatives,  se- 
verally, for  the  members  of  their  respective  houses,  and  be 
audited  by  the  auditor  of  public  accounts,  and  paid  out  of 
the  treasury. 

Sec.  4.  The  secretary,  assistant  and  enrolling  secretary  Secretaries  & 
of  the  senate,  and  the  clerk,  assistant  and  enrolling  clerk  of  clerusofgene- 
the  house  of  representatives,  shall  each  be  allowed  the  sum  ^^  ^ssem   y. 
of  three  dollars  and  fifty  cents  per  day;  which  shall  be  cer- 
tified by  the  president  of  the  senate  for  the  secretaries,  and 
[by]  the  speaker  of  the  house  of  representatives  for  the 
clerks,  and  be  audited  by  the  auditor  of  public  accounts, 
and  paid  out  of  the  treasury. 

Sec.  5.  The  door-keeper  of  the  senate  and  of  the  house  Door-keepers 
of  representatives,  shall  each  be  allowed  the  sum  of  two  ^°  general  as- 
doUars  and  twenty-five  cents  per  day,  to  be  certified  by 
the  president  of  the  senate  and  speaker  of 'he  house  of  re- 
presentatives respectively,  audited  by  the  auditor  of  public 
accounts,  aod  paid  out  of  the  treasury. 

Sec.  6.  The  clerks  of  the  supreme  and  circuit  courts.  List  of  clerk>s 
shall  >«et  up  in  som-  public  place  in  their  offices,  and  there  fees  to  be  kept 
constantly  keep  a  fair  table  of  their  fees,  on  pain  of  forfeit- 
ing forty  dollars  for  every  court  day  the  same  shall  be  mis- 
sing through  their  neglect;  which  penalty  shall  be  to  the  Penalty  for  . 
use  of  the  person  who  shall  inform  or  sue  for  the  same,  and  omission, 
may  be  recovered  in  the  circuit  court,    by  action  of  debt 
or  indictment. 

Sec.  7.  Any  officer  who  shall  claim,  demand,  or  take  Extortion, 
anv  more  or  greater  fees  for  any  services  by  him  done, 
within  the  purview  of  this  act,  than  hereinbefore  allowed, 
shall  forfeit  and  pay  to  the  party  injured,  besides  such  fee 
or  fees,  treble  the  value  of  the  sum  extorted  for  every  par- 
ticular fee  so  unjustly  charged,  demanded  or  taken,  to  be 
recovered  with  costs  in  any  court  having  cognizance  there- 
of, by  action  of  debt;  provided  the  same  be  sued  for  within 
two  years  after  the  offence  shall  be  committed. 

Sec.  8.  Recordersandcountysurveyors,may  at  any  time  Recorder  and 
after  their  fees  shall  become  due  make  out  their  fee  bill*,  j-"'„^g^fg°g'^  ^/|f 
stating  each  item  particularly,  which  shall  be  signed  by 
said  recorder  or  surveyor;  and  all  bills  of  fees  in  the  su-  Clerks  of  su- 
preme, circuit  and  probate  courts  shall  be  drawn  up  at  full  preme,  circuit 

length  in  the  same  manner  that  fees  are  allowed  in  this  law,  ^"    .^^°     f 

o  courts  idhv  is*' 

particularly  stating  each  item  and  to  whom  due,  which  shall  sue  fee  bills. 

be  certified  by  said  clerks,  and  sealed  with  the  seal  of  the 

proper  court  in  which  the  fees  accrued — which  shall  have 

the  force  and  effect  of  writs  of  fieri  facias,  for  which  fee  bill 

and  seal  ;  o  fee  shall  be  allowed — and  the  sheriff  or  coro-  How  fee  bill 

ner  to  M-^hom  such  fee  bill  shall  be  directed  and  delivered,  shall  be  serv- 

shall  at  the  time  he  serves  the  same  deliver  a  copy  thereof  ^'^.* 

*f  requested,  to  the  person  chargeable  therewith,  and  pro- 

33 
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ceed  to  collect  and  return  said  fee  bills,  in  the  same  manner 
that  executions  are  collectable  and  returnable. 
Fee  bilk,  bow      Sec,  9.  No  fee  bill  shall  be  issued  for  collection,  until  th6 
taxed.  same  has  been  taxed  or  allowed  by  the  court,  or  a  judge  or 

master  in  chancery  of  such  court, or  justice  of  the  peace,as  the 
case  may  be, approved, dated&signed  bysuch  taxing  officer. 
J«=!tice's  fee          Sec.  10.  When  a  cause  shall  be  decided  or  be  dismissed 
bi  1,  how  col-  by  the  plaintiff,  or  when  the  stay  allowed  by  law,  on  judg- 
^^  ^  '  ments  before  justices  ofthe  peace,  shall  have  expired,  it  sliall 

be  lawful  for  such  justice  to  issue  his  fee  bill,  and  place  tiie 
same  in  the  hands  oi  the  constable  ofliis  county  to  be  collect- 
ed and  paid  over  in  the  same  manner  as  is  provided  for  the 
collection  of  other  fees;  but  no  charge  or  demand  shall  be 
made  by  any  officer,  for  making  out  a  fee  bill  or  copy  thereof. 
Witnesses  fees       Sec.  11.  Witnesses  sh^ll  claim  their  fees  at  each  term 
when  to  be      ^g  j^gy  attend  and  not  afterwards — and  the  clerk  shall  take 
down  said  fees  at  the  time  they  are  claimed — and  the  she- 
Sheriff's  and    ritTs  and  coroners  are  hereby  required  to  endorse  upoi;  all 
coroner's  fees    process  served  by  them  their  fees  at  full  length;  and  all 
ed  &c.  clerks  shall,  in  a  book  to  be  kept  for  that  purpose,  enter  all 

Clerkstokeep  fees  Hs  the  services  are  rendered,  and  the  clerk  of  the  su- 
p^-^^h'ir^*        preme  or  of  any  circuit  or  probate  court,  shall  have  the 
b^issued  from  ^^^^  power  to  issue  fee  bills  from  the  book  aforesaid  and 
fee  book  for    the  papers  on  file  in  his  office,  for  services  rendered,  by  any 
predecessor,     person  in  said  court  before  his  official  term  of  service,  and 
in  the  same  manner  that  any  of  his  predecessors  could  have 
done  had  they  continued  in  office. 
Fees  standing       Sec.  12.  After  three  years  from  the  termination  of  any 
three  years,      guit  in  which  services  have  been  rendered,  no  fee  bill  shall 
.owcoiected  jggy^^  f^^^.  g^^]^  services  until  the  party  claiming  the  same 
shall  give  five  days  notice  in  writing  to  the  party  charged, 
to  appear  before  the  court  in  which  the  fees  accrued,  or  a 
judge  thereof  in  vacation,  or  a  master  in  chancey,  or  a  jus- 
tice ofthe  peace  as  the  case  may  be,  and  shew  cause  against 
the  issuing  thereof,  and  then  if  no  sufficient  cause  to  the  con- 
trary be  shewn,  the  co"urt,  judge  or  master  in  chancery  or 
justice  of  the  peace,  as  the  case  may  be,  shall  order  the 
said  fee  bill  to  issue. 
Suits  on  fee  Sec.  13.  No  action  shall  be  had  or  maintained  on   any 

bills  prohibit-  fee  bill  due  or  owing  to  any  of  the  persons  aforesaid,  so  long 
as  the  party  owing  shall  reside  within  the  jurisdiction  of  the 
court  issuing  the  same. 
Surety  for  Sec.  14.  The  same  proceedings  shall  be  had  against  the 

costs  liable  as  person  or  persons,  who  may  by  bond  become  security  for 
pnncipaJ.        costs  for  any  other  person  or  persons,  as  is  herein  provided 

against  the  principal. 
Remedyys.of-      Sec.  15.  The  said  sheriff  or  coroner,  and  their  securities, 
ficer  failing  to  f^y  r^  neglect  of  duty  in  collecting  or  returning  said  fee  bills, 
tsrn  fee  bilk.   ^^^^^  ^^  liable  to  the  same  penalties,  ajid  in  the  same  man- 
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uer  as  for  a  neglect  of  duty  in  collecting  or  returning  exe- 
cutions. 

Sec.  16.  The  executors  or  administrators  of  such  sheriff  ^'^^*^'*y  °^ 
or  corout'r,  shall  be  liable  to  a  judgment,  for  fee  bills  re-  of'^dec^e^^sec" 
ceived  to  be  collected  by  their  testator  or  intestate,  and  sheriff,  as  to 
not  accounted  for,  as  far  as  assets  may  be  found.  ^^^  bills. 

Sec.  17.  No  officer  shall  issue  a  second  fee  bill  containing  Second  fee 
charges  for  the  same  services,  embraced  in  any  fee  bills  pre-  bill,  when  ta 
viously  issued,  unless  tlie  one  first  issued,  has  been  returned  *^^"^* 
not  satisfied,  or  proof  filed,  that  such  return  would  be  true,  clerk  of  sup. 

Sec.  1 8.  The  clerk  of  the  supreme  court  shall  not  hereaf-  court  shall  not 
ter  make  out  or  charge  for  a  copy  of  a  record,  unless  re-  copy  a  record 
quested  so  to  do  by  one  or  other  of  the  parties.  "ue^tL^fcc 

Sec.  19.  If  the  sheriff'  or  coroner  shall  be  sued  for  any  sheriff, '&:c,* 
thing  by  him  done  in  pursuance  of  this  act,  he  may  plead  sued  may 
the  general  issue  and  give  this  act  in  evidence.  p'®^'^  general 

, . ,  ^  ISSIIG 

Sec.  20.  That  each  circuit  court,  or  a  judge  thereof  in  Hcuisin  cost 
vacation,  or  a  master  in  chancer}',  or  justice  of  the  peace,  bills,  how coij- 
as  the  case  may  be,  if  [a]  question  arise  concerning  any  bill  tested. 
of  costs,  or  the  person  charged  therewith  shall  allege  pay- 
ment thereof,  shall   upon  motion  of  any  part}'  interested 
therein,  and  reasonable  notice  thereof,  determine,  accord- 
ing to  the  rights  of  the  parties  thereto,  and  make  order  ac- 
cordingly ;  and  whenever  theiie  shall  appear  a  claim  for  offi-  when  court 
cial  services  rendered  by  any  officer  of  a  court  of  justice,  may  allow  for 
and  there  does  not  appear  to  be  any  fee  fixed  by  law  as  a  official  servi- 
compensation  therefor,  the  court  on  application,  shall  make 
order  specifically  fixing  the  allowance  for  such  claim,  hav- 
ing due  regard  to  the  comparative  value  of  such  service; 
and  all  such  cases,  the  president  of  the  several  judicial  cir- 
cuits shall  report  to  the  next  general  assembly. 

Sec.  21.  All  fees  to  witnesses,  and  others,  shall  be  con-  Fees  when  to/ 
sidered  due  when  the  services  are  rendered,  and  fee  bills  be  due. 
may  issue  at  any  time  after  the  fees  are  taxed. 


CHAPTER  XXXVIII. 

An  Act  to  establish  and  regulate  Ferries. 

[APPaOVED,   FEBRUARY    10,    1831.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiami,  That  the  several  boards  doing  county  business,  ^j^y  boards 
shall  be  and  are  hereby  empowered  to  establish  public  fer-  shall  establish 
ries  across  those  rivers  or  creeks  bounding  or  within  their  ferries, 
respective  counties,  whenever  they  shall  deem  it  necessary, 
on  due  appUcation  to  them  made ;  but  no  such  ferry  shajl 
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he  established,  unless  the  person  making  such  application, 
be  the  proprietor  of  the  land  on  that  side  of  such  river  or 
creek,  on  wliich  he  wishes  to  have  such  ferry  established; 
or  where  the  owner  or  holder  ol  any  land  where  the  public 
convenience  may  require  that  a  ferry  should  be  kept,  shall 
Heglector  refuse  to  have  a  public  ferry  estabUshed  withili 
a  reasonable  time:  Provided^  That  no  ferry  shall  be  estab- 
lished within  one  mile  immediately  below  or  above  a  regu- 
larly established  ferry,  unless  they  shall  deem  it  important 
for  the  public  convenience,  or  where  the  situation  of  a  town 
or  village,  the  crossing  of  a  public  highway  or  the  inter- 
vention of  some  creek  or  ravine  sliould  render  it  necessary. 
Sec.  2.  When  any  river  or  creek  shall  be  the  boundary 
line  between  two  counties,  and  any  person  owning  lands  on 
either  side  of  the  said  river  or  creek,  shall  wish  to  have  a 
public  ferry  across  the  same,  he  or  she  shall  apply  to  the 
board  doing  county  business  for  the  county  in  which  his  or 
her  la!;d  lies,  who  are  hereby  authorized  to  establish  such 
ferry  from  the  land  of  such  applicant  to  the  opposite  side. 
And  when  any  person  being  the  owner  or  holder  of  any 
laud,  lying  on  any  river  or  creek  within  or  bounding  on 
this  state,  where  any  public  road  may  cross  the  same,  and 
where  the  pubUc  convenience  may  require  that  a  ferry 
should  be  kept,  shall  neglect  or  refuse  to  have  a  public  fer- 
ry established  within  a  reasonable  time,  it  shall  be  lawful 
for  the  board  doing  county  business  for  the  county  in  which 
it  may  be  necessary  to  have  such  ferry  established,  upon 
proper  application  being  made,  and  after  having  given 
three  months  pul)lic  notice  of  their  intention,  by  advertise- 
ment in  some  public  newspaper  in  the  county,  or  by  written 
notices  set  up  in  three  of  the  most  public  places  in  the 
county,  to  grant  a  license  to  some  person  to  keep  a  ferry 
at  such  place,  on  such  conditions  as  to  them  may  appear 
reasonable  and  just,  taking  bond  and  security  as  hereinaf- 
ter provided:  And  any  person  having  obtained  a  license 
from  the  board  as  aforesaid,  shall  be  and  they  are  hereby 
authorized  and  empowered  to  keep  such  ferry  so  establish- 
ed, and  also  to  occupy  as  much  ground  as  may  be  necessa- 
ry to  discharge  passengers,  not  exceeding  one  hundred 
rods  on  each  side  of  the  creek  or  river,  as  the  ferryman 
may  deem  sufficient  and  necessary ;  but  shall  not  be  permit- 
ted to  remove  or  disturb  any  boat  lying  at  shore  ten  rods 
or  more  from  the  regular  landing:  Provided^  That  the  own- 
er of  the  land  where  such  ferry  may  have  been  established, 
may  demand  and  take  possession  of  any  such  ferry,  on  his 
or  her  tendering  to  the  holder  of  such  ferry,  the  full  value 
of  all  the  boats  and  other  craft  which  may  have  been  neces- 
sarily employed  for  the  transportation  of  passengers,  with 
all   other  expenses   that  may  have  accrued   in   digging 
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the  banks,  or  otherwise  improving  the  ferry,  and  ten  per 
centum  tkereou,  siving  also  to  the  board  doing  county  bu- 
siness a  bond  with  security  as  hereinafter  described;  which 
bond  shall  be  a  complete  release  from  the  obligations  con- 
tained in  the  bond  previously  given  by  the  holder  of  such 
ferry. 

Sec.  3.  Where  the  land  bordering  on  any  creek  or  riv-  How  granted 
er,  across  which  a  public  ferry  is  deemed  necessary,  shall  where  land 
be  a  pul)lic  common  for  any  town,  the  said  board  shall  be  ^  ,^°^l"f„^* 
authorized  to  establish  ferries  across  such  river  or  creek, 
on  application  of  any  person  owning  land  next  adjoining 
such  public  common,  under  the  rules  and  restrictions  that 
ferries  are  established  to  persons  owning  land  bordering 
on  such  river  or  creek.     Provided^  That  the  foregoing  pro-  Proviso  in  fa- 
vision  shall  not  be  so  construed  as  in  anywise  to  affect  any  vourof  towns 
town,  or  corporation,  or  the  right  of  an)'  person  or  persons,  torsof  towns, 
proprietor  or  proprietors  of  any  town,  their  heirs  or  assigns, 
by  giving  the  right  of  establishing  a  ferry  or  ferries  to  any 
person  or  persons  who  are  not  proprietors  of  the  land  on  the 
margin  of  the  river  or  creek,  if  the  corporation  of  such 
town,  or  the  proprietor  or  proprietors  of  such  land,  keep 
up  a  sufficient  number  of  ferries  across  such  river  or  creek. 

Sec.  4.   The  board  doing  county  business  shall  not  es-  Notice  of  ap- 
tablish  any  ferry,  until  the  applicant  shall  prove  satisfacto-  p'ication,how 
rily,  that  written  notices  of  his  intended  application,  have 
been  ^et  up  in  three  of  the  most  public  places  in  the  town- 
ship, at  least  thirty  days. 

Sec.  5.  The  board  doing  county  business  for  the  county  C'ty  boards 
wherein  a  ferry  is  established,  shall  have  authority  to  order  ^*1^'J  °^^f^ 
and  direct  from  time  to  time,  what  boat  or  boats,  and  the  and  number  of 
number  of  hands  which  shall  be  kept  at  each  ferry  respec-  hands. 
lively;  and  the  owner  of  the  land  whereon  such  ferry  is  es- 
tablished, or  the  applicant  to  whom  the  ferry  is  granted, 
shall  within  three  months  from  the  establishment  thereof, 
execute  a  bond  payable  to  the  state  of  Indiana,  with  one  Bond  of  ferry 
or  more  securities,  to  be  approved  by  the  board,  in  the  pe-  keeper, 
nal  sum  of  five  hundred  dollars,  conditioned  that  he  or  she 
will  keep  such  ferry,  or  cause  the  same  to  be  kept  accord- 
ing to  law ;  and  that  he  or  she  will  give  passage  to  all  pub- 
lic messengers  and  expresses  when  required,  without  fee  or 
reward  whenever  required;  which  bond  shall  be  filed  with  Bond  to  be 
the  clerk  of  the  county,  to  be  proceeded  on  in  the  same  filed  and  re- 
manner  as  other  public  bonds,  for  any  breach  of  the  condi-  m^dy  thereon , 
tion  thereof;  and  if  any  person  shall  neglect  or  refuse  to 
give  such  bond,  he  or  she  shall  forfeit  his  or  her  right  to  said 
ferry. 

Sec  6.  All  expresses  sent  on  public  service,  by  a  com-  Expresses,&c. 
mander-in-chief,  colonel  or  major  to  the  governor  for  the  *°  P^^^  ^''^^' 
time  being,  or  commanding  officer  of  the  militia,  shall  be 
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accounted  public  messengers  and  expresses,  and  shall  pass 
ail  ierries  free  of  charge  within  the  condition  of  the  bond  a- 
foresaid,  if  the  despatch  carried  by  such  express  be  endors- 
ed public  service,  and  signed  by  the  person  sending  the 
same.  Provided,,  no  ferryman  shall  be  bound  to  give  pas- 
sage free,  to  any  such  express  in  time  of  peace. 

Sec.  7.  Each  and  every  licensed  ferry  keeper,  shall  con- 
stantly keep  a  good  and  sufficient  boat,  or  boats  if  more 
than  one  be  necessary,  with  a  sufficient  number  of  able  and 
skilful  ferrymen,  as  may  be  directed  and  required  by  the 
board  doing  county  business,  and  give  due  attendance  to 
the  said  ferry  or  ferries,  and  to  the  transportation  of  all  per- 
sons with  his  or  her  property,  who  shatl  apply  for  the  same, 
from  day-light  in  the  morning  until  dark  in  the  evening,  so 
that  no  unnecessary  delay  may  happen  to  persons  having 
occasion  to  pass  said  ferry:  and  all  licensed  ferry  keepers 
shall  be  obliged,  at  any  hour  of  the  night  if  required,  ex- 
cept in  cases  of  evident  danger,  to  give  passage  to  all  ex- 
presses above  recited,  and  to  all  other  persons  requiring  the 
same,  on  their  tendering  and  paying  double  the  rate  of  fer- 
riage allowed  to  be  taken  during  the  day  time;  and  it  shall 
be  the  duty  of  all  ferry  keepers  within  this  state,  to  cause 
the  banks  of  the  river  or  creek  to  be  dug  sufficiently  low, 
and  kept  in  good  passable  order  for  the  passage  of  man  and 
horse  and  loaded  wagons. 

Sec.  8.  Each  and  every  licensed  ferry  keeper,  shall  an^- 
nually  pay  for  such  privilege,  not  less  than  two  and  not  a- 
bove  ten  dollars,  for  tlie  use  of  the  county,  to  be  assessed 
and  collected  pursuant  to  the  provisions  of  the  "act  for  as- 
sessing and  collecting  the  revenue."  Provided,  however, 
That  the  boards  doing  county  business,  may  in  their  discre- 
tion and  under  the  restrictions  herein  before  prescribed,  es- 
tablish and  license  ferries  over  streams  that  are  otherwise 
impassable  only  for  short  periods  in  particular  seasons,  with- 
out any  tax  or  fee,  if  the  board  shall  be  satisfied  that  the 
profits  of  such  ferry  will  not  justify  the  owner  in  paying  a 
tax  therefor:  But  every  ferry  so  established,  under  the  pro- 
visions of  this  section,  shall  be  subject  to  all  the  rules,  regu- 
lations and  restrictions  herein  prescribed  for  regulating  fer- 
ries, except  so  far  as  relates  to  the  payment  of  a  ferry  tax. 

Sec.  9.  For  the  encouragement  of  ferry-keepers,  and  in 
consideration  of  setting  over  public  messengers  and  expres- 
ses exempted  from  ferriage  by  this  act,  all  men  while  neces- 
sarily employed  in  attending  on  licensed  ferries  in  this  state, 
shall  be  free  from  militia  duty  except  in  times  of  war  or 
public  danger;  from  working  on  roads  and  highways  so  far 
as  personal  service  is  required,  and  from  serving  on  juries; 
and  if  any  person  or  persons  other  than  ferry  keepers,  li- 
censed under  the  provisions  of  this  act,  shall  for  fee  or  re- 
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ward  or  any  expectation  or  promise  thereof,  set  any  person 
over  any  river  or  creek  whereon  public  ferries  are  estabUsh- 
ed,  or  shall  hire  to  any  person  or  persons,  a  boat  to  be  used 
in  ferrying  at  any  place  within  two  miles  of  such  public  fer- 
ry, he,  she  or  they  so  oti'ending,  shall  forfeit  the  sum  of  three 
dollars  for  every  such  offence,  to  be  recovered  before  any 
justice  of  the  peace  for  tiie  county  wherein  such  offence  was 
committed,  in  the  same  manner  that  other  lines  are  recover- 
ed for  the  breach  of  the  penal  laws  of  this  state,  and  likewise 
be  subject  to  be  taxed  by  the  board  doing  county  business, 
in  t'>e  same  manner  as  regularly  licensed  ferry  keepers. 

Sec.  10.  The  rates  of  ferriage  shall  be  fixed  by  the  board  Rates  of  ferri- 
doing  county  business,  at  the  time  of  licensing  the  ferry,  and  age- 
from  time  to  time  thereafter  as  they  shall  think  proper. 

Sec.  11.  If  auy  ferry  or  ferries  which  nov>r  are  or  may  For  what 
hereafter  be  established,  shall  not  be  furnished  with  the  ne-  causes,  and 
cessary  boat  or  boats,  and  ferrymen  within  six  months  after  bedisccntina- 
the  establisiiment  thereof,  or  if  the  proprietor  shall  at  any  ed. 
time  thereafter,  wilfully  neglect  to  attend  to  the  same,  it  shall 
and  may  be  lawful  for  the  board  doing  county  business  for 
the  county  Avherein  such  feriy  or  ferries  may  be  situate,  on 
complaint  to  them  made,  to  cause  tiie  proprietor  or  proprie- 
tors of  such  ferry,  to  be  summoned  to  shew  cause  at  the  next 
meeting  of  the  said  Itoard,  why  such  ferry  or  ferries  should 
not  be  discontinued,  and  to  decide  according  to  the  testimo- 
ny adduced. 

Sec.  1:2.  If  any  person  shall  think  himself  or  herself  ag-  Appeal  tocit- 
grieved  by  tlie  estaJDlishment  or  vacation  of  a  public  ferry,  ^"**  court, 
by  the  board  doing  cou!»ty  business  under  this  act,  he,  she 
or  they  shall  have  the  right  of  appeal  to  the  circuit  court  of 
the  proper  county,  upon  his  filing  bond  within  thirty  days 
payable  to  the  treasurer  of  the  county,  with  security  to  be 
approved  by  the  clerk,  and  conditioned  for  the  due  prosecu- 
tion of  said  appeal  and  the  payment  of  all  costs,if  judgment 
be  rendered  against  him,  which  bond  with  a  certified  copy 
of  the  proceedings  of  the  said  board,  and  all  the  original  pa- 
pers filed  in  the  cause,  shall  be  filed  in  the  office  of  the  clerk 
of  the  circuit  court,  and  the  cause  docketed  for  the  ensuing 
term,  within  twenty  days  thereafter;  and  further  proceed- 
ings and  judgment  shall  be  rendered  therein  as  in  other 
cases  of  appeal. 

Sec.  13.  Any  licensed  ferry  keeper  who  shall  neglect  or  Penalty  oh 
refuse  to  set  over,  at  his  ferry  (during  the  hours  of  day  light)  ^f"^'  ^^^y^^ 
any  person  or  property  witiiout  unnecessary  delay,  shall  be  duty." 
fined  by  presentment  or  indictment  in  any  sum,  not  exceed- 
ing one  hundred  dollars;  and  shall  moreover  be  liable  to  the 
party  injured  in  a  civil  action. 

Sec.  14.  That  hereafter  when  any  person  or  persons,  re-  Penalty  on 
?iding  or  staying  in  the  states  of  Kentucky  or  Illinois,  shall  non-resident 
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for  invading     ferry  across  the  Ohio  orWabash  rivers/rom  the  Indiana  shore, 
^^■"•■y  P^y^?^S^  any  where  within  one  half  mile  of  au  established  ferr},  any 
or  Wabash,      person,  beast,  commodity  or  any  thing  whatever,  for  which 
the  owner  of  such  ferry  might  be  entitled  to  ferriage  had  the 
owner  of  such  ferry  have  ferried  over  the  same,  sucii  per- 
son or  persons  so  ferrying  the  same  over  as  aforesaid,  shall 
be  liable  to  pay  the  owner  of  such  ferry,  the  full  amount  of 
such  ferriage,  whether  such  person  or  persons  received  any 
pay  therefor  or  not ;  and  the  owner  of  such  ferry  may  reco- 
ver the  same  by  an  action  of  assumpsit  before  any  court 
Proviso.  having  jurisdiction  thereof:    Provided,  however,   That  the 

owner  of  such  ferry  shall  not  be  entitled  to  recover  the 
same,  if  his  ferry  at  the  time  should  not  be  in  sufficient  re- 
pair, and  be  sufficiently  attended  to,  safely  and  in  good 
time  to  ferry  over  such  person,  beast,  commodity  or  thmg 
so  as  aforesaid  ferried  over;  nor  shall  this  section  be  con- 
strued to  extend  to  cases  of  sickness  or  distress,  where  the 
same  may  be  necessary. 
Non-resident        ^^c.  15.  That  nothing  in  this  act  shall  be  so  construed  as 
entitled  to  the  to  prohibit  any  citizens  of  a  sister  state,  owning  lands  in  this 
benefits  of  this  state,  from  enjoying  all  the  rights  and  privileges  of  ferry- 
^^  *  ing,  that  a  citizen  of  this  state  can  by  this  law. 

Sec.  16.  It  shall  not  be  lawful  to  obstruct  by  steam  boats, 
obstruJtiaT  ^^^^  boats,  flat  boats,  or  otherwise,  the  landings  of  ferries 
ferry  landings  established  under  this  act;  but  all  such  ferries  shall  be  enti- 
tled to  the  exclusive  use  of  the  whole  width  of  the  routes 
leading  thereto,  for  all  appropriate  purposes;  and  any  per- 
son obstructing  such  landings  shall  be  subject  to  the  same 
penalties  as  are  prescribed  for  the  obstruction  of  public 
roads  and  highways. 


CHAPTER  XXXIX. 

An  Act  authorizing  the  establishment  o*^  Fire  Companies. 
[approved,  JA^UARY  5,  1821.] 

Whereas  it  has  been  represented  to  this  general  assem- 
Preamble.        bly,  that  an  act  authorizing  the  establishment  of  fire  com- 
panies, would  greatly  tend  to  prevent  the  destructive  effects 
of  fire,  and  promote  an  useful  and  organized  co-operatioa 
for  the  suppression  thereof:  Therefore, 

Be  it  enacted  by  the  General  .Assembly  of  the  state  of  Indiana, 
That  from  and  after  the  pubhcation  of  this  act,  it  shall  be 
lawful  for  any  number  of  persons,  resident  within  any  town 
or  corporation  within  this  state,  exceeding  forty  persons,  to 
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form  themselves  into  a  company  or  companies,  for  the  pUr-  Fjre  compa- 
pose  of  extinguishing  tire ;  who  on  having  tiieir  names  and  f„7metrunder 
subscriptions  recorded  in  the  recorder's  office  of  tiie  proper  certain  re- 
county,  are  hereby  authorized  to  make  such  rules  and  regu-  stnctions. 
lations  as  to  a  niaioritv  of  said  company  or  companies  may  f^'^^  ^"^"^   ■^° 

,  •'  -^  r  ,  ■  r  •         '      laws,  tec. 

seem  proper  and  necessary  lor  tne  procuring  ot  engmes, 
buckets,  hooks  and  ladders,  and  all  imploments  necessary 
for  working  said  engines  and  exei-cisi.jg  the  companies  rais- 
ed; and  all  tines  and  forfeitures,  for  no.i-attendarice  or  de- 
linquency imposed  by  the  regulations  to  be  adopted  by  the 
companies  provided  for  by  this  act,  not  exceeding  twenty 
dollars,  shall  be  recoverable  by  aclion  of  debt,  belbre  any 
justice  of  the  peace  of  the  proper  county,  by  tlie  said  com- 
pany in  their  corpoi'ate  capacity,  which  said  tines  and  for- 
feitures, shall  be  for  tiie  use  of  the  company  suing  for  the 
same. 


CHAPTER  XL. 


An  Act  against  Forcible  Entry  and  Detainer, 
[approved,   JANUARy  21,    1818.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  two  justices  of  the  peace  shall  liave  au-  Trig]  for  for- 
thority  lo  enquire  by  a  jury,  as  is  hereinafter  directed,  as  cible  entry  & 
well  against  those  who  make  u'llawful  and  forcible  entry  cle;ainer  by 
into  lands  and  lei.ements,  and  with  a  strong  hand  detain  {'"^Jj  ^p' 
the  same,  as  against  those  who  having  lawful  and  peacea- 
ble entry  into  lands  or  tenements,  unlawfully  and  by  force 
hold  the  same;  and  if  it  be  found  upon  such  enquiry,  that 
an  unlavd'ul   and  forcible  entry  hath  been  made,  and  that 
the  same  lands  or  tenements  are  held  and  detained  with 
force  and  strong  hands,  or  that  the  same,  after  a  lawful  en- 
try, are  held  unlawfully  and  with  force  and  strong  hands, 
then  such  justices  shall  cause  the  party  complaining  to  have 
restitution  thereof. 

Sec.  '2.  Where  complaint  shall  be  formally  made  in  writ- 
ing to  any  two  justices  of  the  peace,  of  any  unlawful  and 
forcibly  entry  into  any  lands  or  tenements  and  detainer  as 
aforesaid,  or  of  any  unlawful  and  forcible  detainer  of  the 
same,  after  a  peaceable  entry,  they  shall  make  out  their 
warrant  under  their  hands  and  seals,  directed  to  the  sheriff  when  a  war," 
or  coroner  (as  the  case  may  be)  of  the  same  county,  com-  rant  shall  be 
manding  him  to  cause  to  come  before  them,  twelve  good  i^^"ed. 
and  lawful  j.irymen  of  the  same  county,  and  they  shall  be 
empannelled  to  enquire  into  the  entry  or  forcible  detainer 
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complained  of;  which  shall  be  in  the  form  following,  t*t 
wit: 

State  of  Indiana^  County^  Set. 

To  tlie  of  county,  Greeting: 

Form  thereof.  Whereas  complaint  has  been  made  to  the  undersigned, 
two  justices  of  the  peace  for  the  county  aforesaid,  by  ±j.  F., 
of  in  the  county  aforesaid,  that  G.  H.,  of  yeo- 

man, on  the  day  of  18  at  afore- 

said, with  force  and  arms,  and  with  strong  hands,  did  un- 
lawfully and  forcibly  enter  into  and  upon  a  tract  of  land  of 
him  the  said  E.  F.  in  aforesaid,  containing         acres, 

bounded  as  follows,  to  wit:  (or  into  the  messuage  or  tene- 
ment of  him  the  said  E.  F.  as  the  case  may  be,)  and  him  the 
said  E.  F.,  with  force  and  strong  hands  as  aforesaid,  did  ex- 
pel and  unlawfully  put  out  of  the  possession  of  the  same; 
(or  if  it  is  a  forcible  detainer  only,  then  the  entry  shall  be 
described,  and  the  detainer  inserted  as  follows,  to  wit: 
And  the  said  G.  11.  does  unlawfully,  unjustly,  and  with  a 
strong  liand,  deforce  and  still  keep  out  of  the  possession  of 
the  same:)  You  are  therefore  commanded  in  the  name 
and  by  the  authority  of  the  state  of  Indiana,  to  cause  to 
come  before  us,  upon  the  day  of  18  at 

the  hour  of  and  at  in  the  county  aforesaid, 

twelve  good  and  lawful  jurymen  of  your  county,  to  be  em- 
pannelled  and  sworn  to  inquire  into  the  forcible  entry  and 
detainer  (or  for  the  detainer  only,  as  the  case  may  be)  be- 
-^  fore  described.     Given  under  our  hands  and  seals,  the 

day  of  18 

r '  T>*  4  Ji'stices  of  the  peace. 

Sec.  3.  The  said  justices  shall  make  out  a  summons  to 
the  party  complained  against,  in  the  form  following,  to 
wit: 

The  state  of  Indiana, 

To  the  of  county.  Greeting: 

Form  of  sura-       You  are  hereby  commanded  to  summon  G.  H.,  yeoman 
™""'^  *•"  ^'^^      of  to  appear  before  the  undersigned  two  justices  of 

the  peace,  for  the  county  of  aforesaid,  at  the  hour  of 

on  the  day  of  at         in  the  county  afore- 

said, then  and  there  to  answer  to  and  defend  against 

the  complaint  of  E.  F.  to  us  exhibited;  wherein  he  com- 
plains that  (he7-e  recite  the  complaint,)  and  make  to  us  a  re- 
turn of  this  summo  ss,  Avith  your  proceedings  therein,  on  or 
before  the  said  dav.  Given  under  our  hands  and  seals,  the 
day  of  '18 

r '  t/  [  Justices  of  the  peace. 

Service  there-       Which  summons  shall  be  served  upon  the  party  com- 
^^'  plained  against,  or  a  copy  thereof  left  at  his  usual  place  of 
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abode,  seven  days  exclusively  before  the  day  appointed  by 
tiie  justices  for  tlie  trial;  and  if  after  the  service  of  such 
summons,  the  party  does  not  appear  to  defend,  the  justices 
shall  proceed  to  the  enquiry  in  the  same  manner  as  if  he 
were  present;  and  when  the  jury  shall  appear,  the  justices 
shall  lay  before  them  the  complaint  exhibited,  and  shall  ad- 
minister the  following  oath  to  the  foreman  and  to  the  other 
jurors: 

Forcmati's  Oath. 

You  as  foreman  of  this  jury,  do  solemnly  swear  (or  affirm)  Foreman's 
that  you  will  well  and  truly  try  whetlier  the  complaint  of  °^^'^* 
E.  F.  against  G.  H.  now  laid  before  you,  is  true,  according 
to  the  evidence:  ''So  help  you  God." 

The  Jurors^  Oath. 

The  same  oath  (or  affirmation)  that  your  foreman  has  tak-  Jurors'oath. 
en  on  his  part,  you  and  each  of  you  shall  observe  and  keep 
on  your  respective  parts:  "So  help  you  God." 

And  if  the  jury  find  the  complaint  to  be  true,  they  shall 
return  their  verdict  in  the  form  following: 

At  an  inquisition  held  before  A.  B.  and  C.  D.  Esquires,  Formof  ver- 
two  justices  of  the  peace  for  tlie  county  of  ,  and  state  'lict. 

of  Indiana,  at         in  the  county  aforesaid,  on  the  day 

of  18  ,  the  jury  on  their  oaths,  do  find  that  the  lands 
(or  tenements)  bounded  as  follows,  (as  in  the  complaint,)  on 
the  day  of  18         ,  were  in  the  lawful  and  right- 

ful possession  of  the  said  E.  F.,  and  that  said  G.  11.  did  on 
the  same  day  unlawfully,  with  force  and  arms,  and  strong 
hands,  enter  forcibly  upon  the  same:  (or  being  lawfully  up- 
on the  same,  did  up.lawfully,  with  force  and  strong  hands, 
expel  and  drive  out  the  said  E.  F.,  and  that  he  still  conti- 
nues wrongfully  to  detain  the  possession  from  him  the  said 
E.  F.:)  Wherefore  the  jury,  upon  their  oath  (or  affirma- 
tion) as  aforesaid,  find  that  the  said  E.  F.  ought  to  have  re- 
stitution thereof  without  delay. 

Sec.  4.  If  by  accident  or  challenge,  there  shall  liappen 
not  to  be  a  full  jury,  the  sheriff  shall  fill  the  panel  with  by- 
standers as  in  other  cases;  and  if  the  jury  after  a  full  hear- 
ing of  the  cause,  shall  find  the  complaint  laid  before  them, 
supported  by  evidence,  they  shall  all  sign  their  verdict  in  j,„.y  („  s^„.j^ 
the  form  aforesaid ;  otherwise  the  defendant  shall  be  allow-  the  verdict. 
ed  his  legal  costs,  and  have  his  execution  thereof. 

Sec.  5.  If  the  jury  shall  return  their  verdict  signed  by 
the  whole  panel,  that  the  verdict  is  supported  by  evidence,  whea  J.  P. 
the  justices  shall  enter  up  judgment  for  the  complainant  to  shall  enter  up 
have  restitution  of  the  premises,  and  shall  award  their  writ  jutl2:ment,and 
of  restitution  accordingly;  which  writ  of  restitution  shall  be  of  rcsti'tutiDn 
ill  the  following  form : 
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The  State  of  Indiana, 
Form  of  writ.  To  the  of  county,  Greeting: 

Whereas,  at  an  inquisition  of  forcible  entry  and  detainer, 
held  before  us  the  undersigned  two  justices  of  the  peace, 
for  the  county  of  ,  in  the  said  state  of  Indiana,  at 

in  the  county  aforesaid,  on  the  day  of  18       ,  the 

jurors  empanneiled  and  sworn  according  to  law,  returned 
their  verdict  in  writing,  signed  by  each  of  them,  that  E.  F. 
was  on  the  day  of  18       ,  in  the  rightful  possession 

of  a  certain  messuage  or  tract  of  land,  (as  in  the  verdict  re- 
turned,) and  that  •Sic:  (as  in  the  verdict:)  »\^hereupon  it  was 
considered  by  us,  justices  as  aforesaid,  that  E.  F.  should 
have  restitution  of  the  same.  You  are  therefore  command- 
ed, that  taking  with  you  the  force  of  the  county,  if  necessa- 
ry, you  cause  the  said  G,  II.  to  be  fortliwitli  removed  from 
tlie  premises,  and  the  said  E.  F.  to  have  the  peaceable  res- 
titution of  the  same ;  and  also,  that  you  levy  of  the  goods, 
chattels,  or  lands  of  the  said  G.  H.,  the  sum  of  ,  being 
costs  taxed  against  him  on  the  trial  aforesaid,  together  with 
more  for  this  writ  and  your  own  fees ;  and  for  want  of 
such  goods,  chattels  or  lands  of  the  said  G.  H.  by  you  found, 
you  are  commanded  to  take  the  body  of  the  said  G.  H.,  and 
him  commit  to  the  common  jail  of  the  said  county,  there  to- 
rem.ain  until  he  shall  pay  the  sum  aforesaid,  together  with 
all  fees  arising  on  the  service  of  this  writ,  or  until  he  be  de- 
livered by  due  course  of  law ;  and  make  return  of  this  writ 
with  your  proceedings.  Witness  our  hands  and  seals  at 
aforesaid,  the  day  of        ,18 

c'  Wi  '^'^^l^^(^^^  of  the  peace. 

Sec.  6.  Every  person  or  persons  who  shall  be  aggrieved 
by  any  proceedings  which  may  be  had  under  the  provisions 
Appeal  to  cir-  of  this  act,  shall  be   entitled  to  an  appeal  to  the  circuit 
cuit  court.       court  of  the  same  county,  under  the  same  restrictions  and 
in  the  same  manner  that  appeals  are  taken  from  the  judg- 
ment of  justices,  under  the  statute  respecting  the  trial  of 
small  causes ;  and  the  said  circuit  court  shall  hear  and  de- 
termine the  same  agreeably  to  the  true  intent  and  meaning 
of  this  statute,  and  carry  the  same  into  final  execution ;  but 
such  judgment  shall  be  no  bar  to  any  after  action  brought 
by  eitJier  party. 
Three  years         Sec.  7.  This  law  shall  not  extend  to  any  person  who  has 
possession,  a    }^^^  ^]^^  occupancy,  or  been  in  the  quiet  possession  of  any 
of  forcible  en-  ^'"^''^^  '^^  tenements  for  the  space  of  three  whole  years  togetli- 
irjiVdetainer.  er,  nexi  before,  and  whose  estate  therein  is  not  determined 
or  ended. 

Sec.  8.  This  act  to  be  in  force  from  and  after  its  publica- 
tion. 
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CHAPTER  XLI. 

An  Act  for  the  prevention  of  Frauds  and  perjuries. 

[approved,   JANUARY   24,    1831   ] 

Sec.  1.  B^  it  enabled  by  the  Gme^al  A^semb^i]  nf  the  state 
of  Indiana^  That  all  leases,  estates,  interest  of  free  lold  or 
terms  of  years,  or  any  uncertain  interest  of  freehold  or 
term  of  years,  or  any  uncertain  interest,  of,  in  or  out  of  ary 
messuages,  lands,  tenements  or  hereditaments,  made  or  cre- 
ated by  livery  and  seizin  only,  or  by  parol,  and  not  put  in 
writing  and  signed  by  the  parties  so  making  or  creating 
the  same,  or  their  agents  thereu'ito  lawfully  authorized  by 
writing,  shall  have  the  force  and  effect  of  leases  or  estates 
at  will  oidy,  and  shall  not,  either  in  law  or  equity,  be  deem- 
ed or  taken  to  have  any  other  or  greater  force  or  elfect, 
any  consideration  for  making  any  such  parol  leases  or  es- 
tates, or  any  former  law  or  usage  to  the  contrary  notwith- 
standing. 

Sec.  2.  Except  nevertheless,  all  leases  not  exceeding  the 
term  of  three  years  from  the  making  thereof,  whereupon 
the  rent  reserved  to  the  la'idlord  during  such  term,  shall  a- 
mount  unto  two  third  parts,  at  least,  of  what  the  rent  of  the 
premises  is  reallv  worth. 

Sec.  3.  And  moreover  that  no  leases,  estates  or  interests 
of  freehold, or  of  term  of  years,  or  any  uncertain  interest,  of, 
in,  to  orout  of  any  messuages,  lands,  tenements  or  heredita- 
ments, shall  at  any  time  be  assigned  or  granted,  unless  it 
be  by  deed  or  note  in  writing,  signed  by  the  party  so  assign- 
ing or  granting  the  same,  or  their  agents  thereunto  lawful- 
ly authorized  by  writing,  or  by  act  or  operation  of  law. 

Sec.  4.  No  action  shall  be  brought  whereby  to  charge 
any  executor  or  administrator,  upon  any  special  promise, 
to  answer  damages  out  of  his  own  estate,  or  whereby  to 
charge  the  defendant  upon  any  special  promise,  to  answer 
for  the  debt,  default  or  miscarriage  of  another  persor,  or  to 
charge  any  person  upon  any  agreement  in  consideration  of 
marriage,  or  upon  any  contract  or  sale  of  lands,  tenements 
or  hereditaments,  or  any  interest  in  or  concerning  tliem,  or 
upon  any  acireement  which  is  not  to  be  performed  within 
one  year  from  the  making  thereof,  unless  the  agreement 
upon  which  such  action  shall  be  brous:ht,  or  some  note  or 
memorandum  thereof,  shall  be  in  writing,  and  signed  by  the 
party  to  be  charged  thereby,  or  some  person  by  him  there- 
unto lawfully  authorized. 

Sec.  5.  All  declarations  or  creations  of  trust  or  confi- 
dence, of  any  lands,  tenements  or  h^p^ditaments,  shall  be 
manifested  and  proved  by  some  writing  signed  by  the  par- 
ty, who  by  law  may  be  enabled  to  declare  such  trust  or 


E'^tates  creat- 
ed by  larol  & 
wittont  vvrit- 
iiioJ  esutes  at 
will  only. 


Loi^^es  not  ex- 
ceeding Lliree 
years  except- 
ed. 
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confidence,  or  by  his  last  wiil  in  writing,  or  else  the  same 
Trusts  by  m-  shall  be  utterly  void  and  of  none  eff-ct:     Provided  always^ 
coSuTtim     "^^^^^  ^^'^^"  ^"^y  conveyance  shall  he  made  of  any  lands  or 
excepted.        tenements,  by  which  a  trust  or  confidence  shall  or  may  arise 
or  result  by  the  implication  or  construction  of  law,  or  be 
transferred  or  extinguished  by  an  act  or  operation  of  law, 
then  and  in  every  such  case,  such  trust  or  confidence  shall 
be  of  the  like  force  and  effect,  as  the  same  would  have  been, 
if  this  act  had  never  been  passed,  anv  thing  herein  contain- 
ed to  the  contrary  notwithstanding. 
Assignmeitof      Sec.  6.  All  grants  and  assignments  of  any  trust  or  confi- 
tiuststobtin  dence,  shall  likewise  be  in  writing,  signed  by  the  party 
writing.  granting  or  assigning  the  same,  or  by  last  will  or  devise. 

Mortgagesof        Sec.  7.  Every  deed  or  conveyance  in  the  nature  of  a 
lands  shal  be  mortgage,  which  shall  be  made  and  executed  in  regard  to 
recorded"vith  ^"J '^"^s,  tenements  or  hereditaments,  situate  in  this  state, 
in  90  days       shall  be  acknowledged  or  proved  and  recorded  within  nine- 
ty days  after  the  execution  thereof,  and   if  not  so  acknow- 
ledged or  proved  and  recorded,  the  same  shall  be  adjudged 
Or  be  adjttig-  fraudulent  and  void  against  any  subsequent  purchaser  or 
cd  fraudultnt.  mortgagee  for  a  valuable  consideration,  unless  such  deed  or 
conveyance,  be  recorded  before  the  proving  and  recording 
Deedsof  lends  of  the  deed  under  which  such  subsequent  purchaser  or  mort- 
&c.  to  bo        gagee  may  claim.     And  all  deeds  and  cortveyances,  which 
proved  &  -e-    gh^]]  j^g  made  and  executed  within  this  state,  of  and  con- 
corded  wihin  .  1      J      +  i.  I,        J -4.  1    i-i         • 
j2  months.       cernmg  any  lands,  tenements  or  hereditaments  therein,  or 

whereby  the  same  may  in  any  way  be  affected  in  law  or 
equity,  shall  be  acknowleged  by  the  grantors  or  bargainers, 
or  proved  by  one  or  more  of  the  subscribing  witnesses  the-e- 
to,  before  the  recorder  of  the  county  in  which  such  estate 
may  be  situate,  or  one  of  the  judges  of  the  supreme  court 
of  this  state,  or  before  one  of  the  judges  of  the  circuit  court, 
or  some  justice  ofthe  peaceof  the  county  within  which  such 
estate  may  be  situate,  and  shall  be  recorded  in  the  office  of 
the  recorder  ofthe  county  in  which  such  estate  may  be  si- 
tuate, within  twelve  months  after  the  execution  of  such 
deeds  or  conveyances;  and  every  such  deed  or  conveyance 
as  shall  at  any  time  hereafter,  be  made  and  executed,  and 
which  shall  not  be  acknowledged  or  proved  and  recorded 
ur  be  adjiid?,-  as  aforesaid,  shall  be  adjudged  fraudulent  and  void  as^ainst 
edfraufliibnt.  .^^^,  subse(|uent  purchaser  or  mortgagee  for  a  valuable  con- 
Exceptioi..  sideration,  unless  such  deed  or  conveyance  be  recorded  as 
aforesaid,  before  the  acknowledging  or  proving  and  re- 
cording ofthe  deed,  conveyance  or  mortgage,  under'which 
such  subsequent  purchaser  or  mortgagee  mav  claim. 
Dewls,  k.c  Sec.  8.  If  the  grantors  and  witnesses  of  and  to  any  deed 

how  orov«l,  Qp  conveyance,  are  deceased,  or  cannot  be  found,  it  shall  be 
rnd^vUnesses  I'^^^'^^^l  ^^^  any  judge  ofthe  suoreme  court,  or  any  judge  of 
'^ro  dead.         the  circuit  court,  or  justice  of  the  peace  of  the  county  m 
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■iVhich  the  lands  granted,  conveyed  or  mortgaged  by  such 
deed  or  conveyance  Ue,  to  take  the  exannhiation  of  any  wit- 
ness or  witnesses  to  prove  the  hand  writing  of  any  such  de- 
ceased or  absent  witness  or  witnesses,  or  the  hand  writing  of 
such  deceased  or  absent  grantor  or  grantors,  if  proof  of  the 
hand  writing  of  the  witnesses  to  such  deed  or  conveyance 
cannot  be  had;  which  proof  shall  be  certified  by  the  judge  or 
justice  before  whom  the  same  shall  be  made,  and  such  deed 
or  conveyance,  being  so  proved,  shall  be  recorded  as  in 
other  cases  above  directed. 

Sec.  9.  Whenever  any  husband  and  wife  shall  incline  to  Husband  and 
dispose  of  and  convey  the  estate  of  the  wife,  or  her  right  of,  wife  to  join  in 
in  and  to  any  lands,  tenements  or  hereditaments  whatsoev-  i^nrr^stirfreal 
er,  it  shall  and  may  be  lawful  for  such  husband  and  wife,  estate, 
the  wife  not  being  less  than  twenty-one  years  of  age,  to 
make,  seal,  execute  and  deliver  any  grant,  bargain  and 
sale,  lease,  release,  feoffment,  deed,  conveyance  or  assur- 
ance whatsoever,  for  the  lands,  tenements  or  hereditaments 
intended  by  them  to  be  passed  and  conveyed,  and  after  the 
execution  thereof  to  appear  before  one  of  the  judges  of  the 
supreme  court,  or  before  a  judge  of  the  circuit  court,  or  jus- 
tice of  the  peace  for  the  county  within  which  the  estate 
conveyed  or  granted  is  situate,   or  before  the  recorder  of 
such  county,  and  acknowledge  such  deed  or  other  instru- 
ment above  enumerated,  which  acknowledgment  such  offi- 
cers are  respectively  authorized  to  take,  and  in  taking  such 
acknowledgment,  the  officer  taking  the  same  shall  examine  Wife  to  be  se- 
the  wife  separate  and  apart  from  her  husband, and  shall  read  pan  tely  ex- 
or  otherwise  make  known  to  her,  the  full  contents  and  pur-  ^'"^"^  • 
port  of  such  deed  or  conveyance,  and  if  upon  such  separate 
examination,  she  shall  declare  that  she  did  voluntarily  and 
of  her  own  free  will  and  accord,  and  as  her  act  and  deed, 
seal  and  deliver  the  said  deed  or  conveyance,  without  any 
coercion  or  compulsion  from  her  husband,  every  such  deed 
is  hereby  declared  to  be  good  and  valid  in  law,  to  all  intents 
and  purposes,  as  if  the  said  wife  had  been  sole  and  not  cov- 
ert at  the  time  of  such  sealing  and  delivering;  Provided, 
That  the  officer  taking  such  acknowledgment,  shall  certify 
the  same,  under  his  hand  and  seal,  by  endorsement  upon 
such  deed  or  conveyance. 

Sec.  10.  It  shall  and  may  be  lawful  for  any  judge  of  the  Acknowledo- 
«upreme  or  circuit  courts,  or  any  justice  of  the  peace  of  a-  mettsofdeeds 
ny  county  in  this  state,  to  take  the  acknowledgement  or  othe^**      nt"es 
proof  of  the  execution  of  any  deeds  or  conveyances,  or  re-  &c. 
leaseof  dower  of  any  lands  or  tenements,  situate  within  any 
county  in  this  state,  which  acknowledgments,  proofs  or  re- 
lease, so  taken  and  made,  being  duly  certified  by  the  clerk 
of  the  circuit  court  of  the  county  to  which  such  officer  may 
belong,  and  attested  by  the  seal  oi  such  court,  shall  be  valid 
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and  effectual,  and  have  the  same  force  and  effect  as  if  the 
same  ^vere  taken  before  an  oliicer  of  the  county  in  wi;ich 
the  estate  granted  or  conveyed  by  the  deeds  or  convejau- 
ccs  so  ackviowlcdged  or  proved,  may  oe  situate. 

Sec.  11.  All  deeds  and  conveyances  made  and  executed 
by  any  person  without  this  state,  and  brought  iiither  to  be 
recorded  in  tiie  county  in  which  the  lands  t-iereby  granted 
or  coMve)^ed  may  be  situate,  the  acknowledgment  thereof 
having  beesi  made  in  the  manner  lierein  before  directed,  be- 
fore any  judge  or  justice  of  the  peace  of  the  proper  county, 
in  wliich  sucii  deeds  or  conveyances  may  have  been  made 
and  executed,  a^.d  certided  under  tlie  seal  of  such  county 
by  the  proper  officer,  shall  be  as  valid  and  effectual  in  law, 
as  if  the  same  had  been  made  and  acknowledged  as  afore- 
said, before  a  judge  of  tiie  supreme  court,  or  judge  of  the 
circuit  court,  or  justice  of  tlie  peace  of  the  county  within 
whicli  the  lands  granted  or  conveyed  by  the  deeds  or  con- 
veyances so  acknowledged,  might  be  situate,  any  tiling  here- 
in contained  to  the  contrary  notwithstanding:  and  it  is  hei'e- 
by  made  the  duty  of  each  and  every  recorder  of  the  several 
counties  in  this  state,  to  receive  and  take  the  acknowledg- 
ment of  deeds  and  other  instruments  of  writing,  offered  for 
record. 

Sec.  12.  Every  mortgagee  of  any  real  or  personal  estate, 
having  received  full  satisfaction  and  payment  of  the  sum  or 
sums  actually  due  to  him  from  the  mortgager,  shall  at  the 
request  of  such  mortgager,  enter  satisfaction  upon  the  mar- 
gin or  other  place  in  the  record  of  the  mortgage,  whereby 
such  sums  may  be  secured,  wiiich  shall  forever  bar  all  actions 
brought  or  to  be  brought  upon  such  mortgage,  and  shall 
operate  as  a  complete  discharge  and  release  thei'eof. 

Sec.  13.  All  devises  and  bequests  of  any  lands  or  tene- 
ments, devisable  by  force  of  this  act,  or  any  other  law  of 
this  state,  shall  be  in  writing,  and  signed  by  the  party  so  de- 
vising the  same,  or  by  some  other  person  in  his  presence 
and  by  his  express  directions,  and  shall  be  attested  and  sub- 
scribed in  the  presence  of  the  said  devisor,  by  two  or  more 
competent  witnesses,  or  else  they  shall  be  utterly  void  and 
of  none  effect. 

Sec.  H.  Jlnd  moreover,  no  devise  in  writing,  of  lands,  te- 
nements or  hereditaments,  or  any  clause  thereof,  shall  at 
any  time  be  revocable,  otherwise  than  by  some  other  will 
or  codicil  in  writing,  declaring  tlie  same,  or  by  burning, 
cancel!:, ;g,  tearing  or  obliterating  the  same,  by  the  testator 
himseli',  or  in  his  presence  and  by  his  direction  and  con- 
sent: but  all  devises  and  bequests  of  lands  and  tenements, 
shall  remain  and  coniioue  in  force  until  the  same  be  burnt, 
cancelled,  torn  or  obliterated,  by  the  testator  or  by  his  di- 
rections, in  manner  aforesaid,  or  unless  the  same  be  altered 
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by  some  other  will  or  codicil  in  writing,  or  other  writing  of 
the  devisor,  signed  in  tiie  presence  of  two  or  more  compe- 
tent witnesses  declariiig  the  same. 

Sec,  15.  Timtproofofsuch  wills,  tcsLaments,codicils  and  Wills  and  co- 
revocations,  siiall  be  by  tiie  oath  of  one  or  more  of  sucii  <'icil?,  how 
witnesses,  if  tney  be  living  and  within  the  jurisdiction  of  P*"*^^^ 
this  state,  and  if  they  be  not  alive,  or  witiiout  the  jurisdic- 
tion aforesaid,  tiien  by  proof  of  the  hand  writing  of  one  or 
more  of  such  witnesses,  or  of  the  hand  writing  of  the  testa- 
tor; and  wills,  testaments,  and  codicils,  devising  lands  in  Wills  execut- 
this  state,  executed  ahi'oad  and  proved  according  to  the  law  ^^  out  of  the 
of  the  country  in  which  the  same  may  have  been  executed,  certified?^'^ 
and  dul}'  certified  under  the  seal  of  the  court  or  officer  talcing 
such  proof,  and  authenticated  by  the  certificate  of  tiie  presid- 
ing judge  of  such  court,  or  the  first  judge  of  the  county  or 
district  within  which  such  proof  may  have  been  taken,  that  Their  force 
6uch  authentication  under  the  seal  of  the  court  or  officer  and  effect, 
taking  such  proof  as  aforementioned,  is  in  due  form  of  law, 
shall  be  sufficiently  proved,  to  admit  the  same  of  record,  and 
shall  be  of  like  force  and  effect  as  if  such  proof  were  taken 
within  this  state. 

Sec.  10.  That  proved  wills,  testaments  and  codicils  de-  Proved  wills, 

vising  real  estate,  or  an  interest  therein,  shall  be  admitted  &^c.  wleare- 
b  _        '  '  /.        ,  corded  to  ■  pe- 
to  record  ui  like  manner,  as  proved  conveyances  oi  real  es-  rate  as  coiv 
tate,  and  the  records  and  copies  of  such  records,  shall  be  of  veyances. 
like  foi-ce  and  effect,  as  in  cases  of  conveyances  of  real  es- 
tate ;  but  no  lands,  tenements  or  hereditaments  shall  pass  by 
any  will,  testament  or  codicil,  to  any  person  or  persons,  devi-  Wills  to  be 
sees  in  such  will,  testament  or  codicil,  who  shall  know  of  the  void,iinlessre«- 

.    ,  .]  .'  I  •  ii  •      ii     •  i.  corfleri  withift 

existence  thereot,  and  nave  the  same  in  their  power  to  con-  ^^^.^^  years, 
trol  for  the  term  of  three  years,  unless  within  that  time  such 
person  or  persons  shall  cause  the  same  to  be  duly  proved  ac- 
cording to  the  provisions  of  this  act;  but  such  neglect  shall 
be  deem:;d  fraudulent  and   avoid  such  devise,   and   such 
lands,  tenements  and  hereditaments,  shall  descend  to  the 
heirs  of  the  testator;  and  all  legacies  and  devices,  made  by  Legacy  to  a 
any  last  will,  testament  or  codicil,  to  a  subscribing  witness  ^"Ij^'e'ss^'^oid 
thereto,  shall  be  void,  and  the  property  so  devised  or  be-  ' 

queathed,  shall  goto  the  heirs  or  residuary  legatee  or  devi- 
see of  such  devisor. 

Sec.  17.  No  nuncupative  will,  whereby  the  value  of  fifty  Nuncupative 
dollars  may  be  bequeathed,  shall  be  valid,  unless  the  same  JJ^f^^^  enva- 
be  proved  bvat  least  two  competent  witnesses,  presentat  the 
making  thereof,  nor  unless  the  testator  request  those  orsome 
of  those  present,  to  ])ear  witness  tosuch  his  last  will, or  to  that 
effect;  nor  unless  the  same  be  made  in  the  last  sickness  of 
the  testator;  nor  unless  within  fifteen  days  after  the  making 
thereof,  the  substance  thereof  be  committed  to  writing; 
but  this  provision  shall  not  affect  a  testamentary  disposi- 

35 
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Exceptiou  as  tioii  made  by  a  person  at  sea,  or  in  actual  military  service^, 
to  sailors,  kc.  ^^  ^^^^  moveables,  wages  and  personal  estate,  at  such  time 
actually  in  his  possession ;  and  r o  nuncupative  will  shall  be 
proved  until  the  widow  and  next  of  kin  of  the  alleged 
devisor,  sliall  iirst  have  had  reasonable  notice  of  the  time 
and  place  of  proving  the  same. 

Sec.  18.  Tnat  hereafter  any  estate, per  r/Hierrze,  shall  be 
devisable  by  will  in  writiiig,  signed  by  the  party  devising  the 
same,  or  by  some  other  person  in  his  name  and  in  his  pres- 
er.ce,  and  by  his  express  direction,  attested  and  subscribed 
iu  the  presen-ce  of  the  devisor,  by  two  or  more  witnesses ;  and 
if  no  such  devise  thereof  be  made,  the  same  shall  be  charge- 
able in  the  hands  of  the  heir,  if  the  same  shall  come  to  him 
by  reason  of  a  special  occupancy,  as  assets  by  descent,  as 
in  case  of  lands  held  in  fee  simple ;  and  if  there  be  no  special 
occupant  thereof,  it  shall  be  assets  in  the  hands  of  the  exec- 
utors or  administrators  of  the  party,  that  may  have  had  the 
estate  thereof. 

Sec.  19.  No  will  in  writing,  concerning  any  goods  or 
chattels,  or  personal  estate,  nor  any  clause,  devise  or  be- 
quest therein,  shall  be  altered  or  changed  by  any  words,  or 
will  by  word  of  mouth  oi^l},  except  the  same  be  in  the  life 
time  of  the  testator  committed  to  writing,  amd  after  the 
writing  thereof  read  to  the  testator  and  allowed  by  him^ 
and  proved  so  to  be  done,  by  at  least  two  witnesses. 

Sec.  20.  If  after  the  making  of  a  last  will  and  testament, 
birth  of  a  child  ^  child  be  born  to  the  testator,  and  no  provision  be  made  in 
win    '^^"^'^^  the  will  for  such  a  contingency,  such  birth  shall  operate  as 

an  entire  revocation  of  such  last  will  and  testament. 
Sale  of  soods  ^EC.  21.  No  contract  for  the  sale  of  any  goods,  wares  or 
void,iinlessby  merchandize,  for  the  price  of  thirty  dollars  or  upwards, 
part  payment  shall  be  allowed  to  be  good,  except  the  buyer  sliall  accept 
part  of  the  goods  so  sold,  and  actually  receive  the  same,  or 
give  something  in  earnest,  to  bind  t'le  bargain,  or  in  part  of 
payment,  or  that  some  note  or  memorandum  in  writing  of 
the  said  bargain,  be  made  and  signed  by  the  parties  to  be 
charged  by  such  contract,  or  their  agents  thereunto  lawful- 
ly authorized. 

Sec.  22.  Judgments  in  the  circuit  and  supreme  courts  of 
this  state,  shall  have  the  operation  of,  mid  shall  l)e  lie}is  up- 
P'''"™/^.^"'"'*^^'  on  the  real  estate  of  the  person  or  persoiis  against  whom 
estate  from  ^"^h  judgments  may  be  rendered,  from  the  day  of  the  rendi- 
rf  aditinn.  tion  thereof,  in  the  county  within  which  such  judgments 
Trapscrints  may  be  rendered;  and  it  shall  be  the  duty  of  the  clerks  of 
of  judtcraents  i^nch  courts,  when  applied  to  bj"  any  person  interested  in  a- 
ny  judgment  rendered  by  aPiy  of  the  courts  aforesaid,  to 
make  out  and  deliver  to  such  applicant,  an  attested  copy  of 
tbe  record  of  s^ich  judgment,  authenticated  by  the  seal  of 
si'.rh  court,  which  attf^sted  copy  may  be  by  such  person  tiled 
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mtheoffice  of  any  clerk  of  the  circuit  court  within  this  state; 
aad  when  so  (iltd,  the  said  clerk  in  wliose  office  the  same 
niaj  be  iiled,  siiall  record  tlie  same  among  the  records  of  the  Transcriiytto 
couri  of  wtiich  he  is  clerk,  and  enter  the  same  on  the  iudti-  !?f '''![i,f  "^ 
meiit  aocliet;   and   such    attested   coj))'  when  so  uied,  re- 
corded, and  entered  as  aforesaid,  shall  operate  as  a  lien  up-  Operation 
on  ihe  escatc  of  tiie  person  or  persons  against  whom  sucii  ^^^''^o'- 
judgment  may  have  been  rendered,  situate  in  the  county  in 
wnich  the  same  may  have  been  so  as  aforesaid  filed,  record- 
ed and  entered,  in  the  same  manner  and  to  the  same  ligal 
excent  that  the  same  would  have  done,  had  such  judgment 
been  originally  rendered  in  the  circuit  court  of  such  coun- 
ty; which  lien  shall  operate  from  the  day  of  filing,  record- 
ing aisd  entering  such  copy  as  aforesaid.     But  no  execu- 
tion shall  ever  issue  upon  such  attested  copy,  although  the 
record  thereof  shall  have  the  same  force  and  etfect  in  every 
other  point  of  view,  as  any  other  record  of  such  court  might 
or  could  have. 

Sac.  23.  That  no  judgment  rendered  prior  to  the  year  Limitation  of 
eighteen  hundred  and  twenty-six,  shall  continue  to  operate  lifn  of  judg- 
as  a  lien  upon  real  estate,  as  agaijist  bona  fide  purcliasers,  ^^J,*^*^^  1'"°"^  *^ 
as  subsequent  incumijraaces,  for  a  longer  time  than  ten 
years  after  the  In-st  day  of  January  in  the  year  one  thousarjd 
eight  hundred  and  twenty  six;  and  that  all  judgments  ren- 
dered in  the  year  one  tliousand  eight  hundred  and  twenty-  Lion  of  judg- 
six,  and  since  that  to  be  rendered,  shall  cease  to  operate  as  {"^goQ^^  ]-y"|tpj^ 
liens  upon  real  estate,  after  the  lapse  often  ^^ears  from  and      ~  ' 
after  the  date  of  the  rendition  thereof,  unless  the  same  be  Unle.s  reviv- 
renewed  and  revived  by  scire  facias  against  the  judgment  ^'^i  "•"  stayed 
debtor,  his  heir  or  devisee  nndterre  tenant-,  but  any  time  of   3'^S''^'^" 
restraint  upon  the  judgment  creditor,  by  the  order  or  de- 
cree of  a  court  of  justice,  or  by  agreement  between  the 
plaintitTand  defendant,  entered  of  record,  prohibiting  exe- 
tfiition  to  be  done  upon  such  judgment,  shall  not  be  comput- 
ed as  a  part  of  the  time  aforesaid. 

Sec.  24.  That  for  the  benefit  of  purchasers  and  others.  Clerks  shall 
the  clerk  of  any  court  of  record  shall  keep  a  book  in  which  docket  judg- 

n      •  ,  r-  1  J  -i-i  •       ii  •   i  ,    ^l.^,ro  merits  in  al- 

dunng  every  term  of  such  court,  or  witnni  thirty   cia_ys  pi-,.,betical  . 
threafter,  he  shall  docket  all  judgments  rendered  at  such  order, 
term,  for  any  sum  of  money,  in  alphabetical  order,  by  the 
surname  of  the  party  against  whom  such  judgment  may 
have  been  rendered,  and  shall  enter  therein  the  parties  to^ 
such  judgment,  both  plaintitTs  and  defendants,  the  date  of 
the  rendition  of  such  judgment,  and  the  amount  of  debt, 
damages  and  costs  thereby  recovered;  and  such  docketing 
shall  be  matter  of  record,  and  open  to  the  inspection  of  all 
persons  at  reasonable  times;  and  if  such  clerk  shall  neglect  Penalty  for 
the  duty  aforesaid,  the  party  injured  shall  have  a  right  to  neglect. 
recover  of  such  clevk  double  damages,  by  action  on  the  case 
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against  such  clerk,  or  of  such  clerk  ^d  his  securities,  by 
action  on  the  othcial  bond  of  such  clerk. 
Execution  Sec.  '25.  It  shall  and  may  be  lawful  for  every  sheriff  or 

may  be  It  vied  other  officer  to  whom  any  writ  or  precept  nnay  be  directed, 
on trus  es  a  e  ^^  ^j^^  ^^^-^  ^^  ^^^_  person  or  persons,  of,  for  and  upon  any 
judgment,  statute  or  recognizance  hereafter  to  be  rendered, 
made  or  had,  to  do,  make  and  deliver  execution  unto  the 
party  in  tliat  behalf  suing,  of  all  such  lands,  tenements  and 
hereditaments,  as  any  other  person  or  persons  be  in  any 
manner  or  wise  seized  or  possessed,  or  shall  hereafter  be 
seized  or  possessed,  in  trust  for  him  agairist  whom  execution 
is  so  sued,  like  as  sucii  sheriif  or  other  officer  migVit  or  ought 
to  have  done,  if  the  said  pariy  agaiiist  whom  such  execution 
is  or  ma}'  hereafter  be  so  sued,  had  been  seized  of  such 
lands,  tenemeiits  or  hereditameits  of  such  estate  as  they 
be  seized  of,  in  trust  for  him,  at  t:ie  time  of  such  exe- 
cution sued,  which  lands,  tenements  or  hereditaments,  by 
force  and  virtue  of  such  execution,  shall  accordi;  gly  be  held 
and  enjoyed,  freed  and  discharged  from  all  incumbrances 
of  such  person  or  persons  as  shall  he  so  seized  or  possessed, 
in  trust  for  the  person  agaiiist  whom  such  execution  shall  be 
Trust  estate    sued;  and  if  any  cestui  que  trvst  shall  Siereafter  die,  leaving 
on  death  of    in  trust  in  fee  simple,  any  estate  to  descend  to  his  heir  or 
'^h'uh^'^  '"*'  heirs,  such  trust  shall  be  deemed  and  taken,  and  is  hereby 
fcc,  '  declared  to  be  assets  by  descent,  and  the  heir  or  heirs  shall 

be  liable  to  and  chargeable  with  the  obligation  of  his  ances- 
tors, for  and  by  reason  of  such  assets,  as  fully  and  amply  as 
he  might  or  ought  to  have  been,  if  the  estate  in  law  bad  de- 
scended to  him  in  possession,  in  like  manner  as  the  trust  de- 
scended;  any  law,  usage  or  custom  to  the  contrary  notwith- 
Heir  shall  not  standi lig:  Provided  ah-ays.,  that  no  heir  or  heirs,  who  may 
be  charn;eable  become  chargeable  by  reason  of  any  estate  or  trust  made 
personally.      assets  in  his  hand  by  this  law,  shall  by  reason  of  any  kind  of 
plea  or  confession  of  the  action,  or  by  suffering  judgment 
nient  dedire  or  any  otlier  matter,  be  chargeable  to  pay  the 
condemnation  out  of  his  own  estate,  but  execution  shall  be 
Butexectition  sued  and  done,  of  the  whole  estate  so  made  assets  in  his 
shall  be  clone  hands  by  descent,  in  whose  hands  soever  it  may  come,  after 
tatJ wherever  ^^^^  writ,  purchased  in  the  same  manner  as  it  is  to  be  by  the 
&c.'  common  law,  where  the  heir  at  law  pleading  a  true  plea 

judgmer.t  is  thereupon  prayed  against  him,  any  thing  in  the 
present  act  to  the  contrary  notwithstandirg. 
Fi.  fa.  shall  Sec.  26.  No  writ  of  fieri  facias,  or  other  writ  of  exccu- 

bmd  ^oods  ^JQ,^^  fi\vd\\  bind  the  propei-ty  of  the  goods  of  the  person  a- 
delivcry  to  gainst  whom  such  execution  is  sued  out,  but  from  the  time 
sheriff,  &c.  that  such  writ  shall  be  delivered  to  the  sheriff  or  other  offi- 
cer, for  execution;  and  it  shall  be  the  duty  of  such  sheriff  or 
Endorsement  other  officer,  upon  the  receipt  of  such  writ,  without  any  fee 
of  sheriif,  &c.  for  SO  doing,  to  endorse  upon  such  writ  the  day  of  the  month 
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and  year  on  which  he  received  the  same:  Provided,  hcmever,  Proviso. 
That  the  hen  of  such  writ  of  tieri  facias,  or  otiier  wiit  of  exe- 
cution, shall  be  divested  in  favor  of  any  other  tieri  facias,  or  First  levy  to 
other  writ  of  execution,  in  the  hands  of  any  other  officer,  '^■'^'•^  prefer- 
without  regard  to  the  time  of  delivery,  if  such  other  officer 
shall  by  virtue  of  such  writ  in  his  hands,  make  the  lirst  levy 
on  such  goods,  and  proceed  with  due  diligence  in  perfecting 
execution  of  the  same. 


CHAPTER  XLII. 

An  Act  authorizing  the  an  esting  and  securing;  Fugitives  from  J  ustice. 
[approved,  januarv  22,  1824.] 
Sec.  1.   Be  it  pniuted  by  the  Gtnerdl  Assembly  of  the  stale  of 
Indiunri,  That  if  any  person  shall  commit  any  crime  in  any 
of  the  United  States  or  the  territories  thereof,and  shall  lice  Fusjitive  from 
into  this  state,  it  shall  be  lawful  for  any  judge  of  the  su-  justice  fleemt^ 
preme  or  circuit  court,  or  justice  of  the  peace  within  this  into  this  state, 

r  ,  ,  ,,-  ■  f  1  •  I     how   proceed- 

state,  on  the  oath  or  affirmation  of  any  person  charging  such  g^  against. 
fugitive  wiih  a  crime,  to  issue  his  warrant,  and  cause  such 
fugitive  to  be  arrested  and  brought  before  him;  and  after 
hearing  the  proofs  and  allegatiot;s  for  and  against  such  fu- 
gitive, if  in  the  opinion  of  such  judge  or  justice,  the  proof  is 
evident  or  presumption  strong,  as  to  the  guilt  of  the  person 
charged,  it  shall  be  thp  duty  of  the  judge  or  justice,  to  com- 
mit such  fugitive  from  justice  to  the   common  jail  of  the 
county  where  such  arrest  may  be  made,  for  any  length  of 
time  not  exceeding  one  month;  or  in  case  any  sheriff,  coro- 
ner or  constable,  shall  have  pursued  such  fugitive,  it  shall 
be  the  duty  of  such  judge  or  justice,  to  give  such  sheriff, 
coroner  or  constable,  a  warrant  to  remove  such  fugitive;  Warrant  of 
which  shall  be  a  sufficient  authority  to  remove  such  fugitive  removal. 
from  this  state,  to  the  state  or  territory  from  which  he  tied. 
Sec.  2.   That  when  anv  warrant,  capias  or  other  process 
of  a  criminal  nature  shall  is^ue  from  any  judge,  justice  or 
other  authority  competent  to  is«ue  the  same,  aiid  shall  be 
put  into  the  hands  of  any  contable  or  other  person  properly 
authorized  to  execute  the  same,  against  any  person  charg- 
ed with  the  commission  of  any  offence  aajainst  the  laws  of  pu^itive  flee- 
this  state,  or  when  any  person  shall  have  escapc^l  from  le-  me:  from  one 
gal  custody,  it  shall  and  may  be  lawful  for  t'le  officer  hoi  !-  <^"""*^y  to  a- 

•  1  i.  r  u  i    J  I  I     II   notheriii  this 

ing  such  warrant,  or  from  whose  custody  such  person  siiall  ^^.^^^  i^^^^,  ^,,__ 
have  escaped,  to  pursue  such  person  to  any  couiily  within  rested. 
this  state,  and  arrest  and  secure  him  or  her;  and  such  officer 
shall  have  authoritv,  by  virtue  of  the  powers  herein  givpii, 
to  take  the  person  thus  arrested,  to  the  county  in  which  tlie 
oflfence  was  committed,  or  from  which  the  escape  was  made ; 


278  FUGITIVES  FROM  LABOUR 

ProviilcrJ IiQzvever,'rhat  it  shall  be  the  duty  of  the  said  officer, 
previous  to  making  any  such  arrest  in  any  other  than  liis  own 
county,  to  go  before  some  justice  of  the  peace  in  the  coun- 
ty, in  whicSi  the  fugitive  is  supposed  to  be,  and  make  oath 
that  the  process  vras  regularly  issued  in  the  county  from 
■which  such  fugitive  tied,  or  in  case  of  escape,  that  he  is  in 
pursuit  of  a  person,  naming  him,  who  has  escaped  from  le- 
gal custody;  and  \Yhen  such  oath  shall  be  mad'^:,  it  shall  be 
Oath  being  |he  duty  of  such  justice  vs^hen  a  warrant  is  produced,  to  en- 
ina  e  in  (is-    jj^pgg  ]^jg  name  as  such  iustico,  on  the  back  of  the  said  war- 

tarit  county,  .  r  -i  ■       • 

justice  to  en-    rant,  or  in  case  ot  escaps*.  ar^d  pursuit,  issue  a  warrai^t  di- 

dorse  his  name  rected  to  such  officer,  authorizin«j  ard  conimandioir  him  to 

on  the  war-      geize  such  fugitive,  and  rt'take  liim  to  tlio  couMv  from  wV.ich 
Feint*  . 

he  mav  have  escaped  ;  which  endorsement  or  new  warrant, 

shall  give  to  such  otiicer  as  full  and  ample  authority  in 
all  respects,  to  make  such  arrest  or  recaption,  as  he  would 
have  in  the  county  in  which  he  was  elected  or  appointed. 
Whennosuf-  ^EC.  3.  That  when  there  is  no  sufficient  prison  in  any 
licient  pri-on,  county,  wherein  any  criminal  ofTence  shall  have  been  com- 
criminaltobe  i^-ij^ed,  it  shall  be  lawful  for  any  judge  of  the  circuit  court 
ot'" mother' "  of  such  county,  upon  apphcation  of  the  sheritf  thereof,  to 
county.  order  any  person  charged  with  a  criminal  oflTence,  and  com- 

mitted or  ordered  to  bo  committed  to  prison,  to  be  sent  to 
the  jail  of  the  county  nearest,  having  a  sufficient  jail;  and 
the  sheritf  of  such  county,  shall  on  exhibit  of  such  judge's 
order,  receive  and  keep  in  custodv,  in  the  jail  of  his  coui-tA^, 
the  prisoner  ordered  to  be  committed  as  aforesaid,  at  the 
expense  of  ihe  county  from  which  such  prisoner  was  sent; 
and  the  said  sherilFshall  upon  the  order  of  t!ie  circuit  court, 
or  a  judge  of  said  county,  redeliver  such  prisoner  when  de- 
manded. 


CHAPTER  XLIIL 

An  Act  relative  to  Fugitives  from  Labour. 
[approved,   JANUARY   22,    1824.] 

Six".  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
IiuUnna,  That  any  person  or  persons  of  any  state  or  territo- 
llov/  persons  "".Y^  havinicany  claiiu  to  the  service  of  any  person  or  persons 
of  another  within  this  state,  may  in  person  or  by  attorney,  go  before 
state,  claim-  the  clerk  of  any  circuit  court  within  this  state,  and  make 
ine;  service  of  j^fl^j.^Yit,  that  he,  she  or  they,  or  the  persons  for  whom  he 
one  m  111  IS,  •]  1  •xi'A 

shall  proceed,  or  they  are  agents  or  attornies,  have  or  has  a  just  claim  to 

the  service  of  such  fugitive  person  or  persons,  agreea!)ly  to 
the  laws  of  the  state  from  which  such  fugitive  or  fugitives 
from  labour,  hath  or  have  fled,  as  also  the  name  or  names  of 
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the  owner  or  owners;  (when  affidavit  is  nnade  by  attorney;) 
whicii  affidavit  shall  be  taken  by  such  clerk  and  filed  in 
his  office;  whereupon  it  shall  be  the  duty  of  such  clerk  to 
issue  his  warrant,  directed  to  the  owner  or  owners  of  such 
fu;i"itive  from  labour,  or  to  his,  her  or  their  agent  or  attor- 
ney, commandiig  him  or  tli(  m  fortiiwitii  to  carry  such  fugi- 
tive before  some  justice  of  tlie  peace  or  judge  of  the  circuit 
courr,  or  supreme  court  within  tliis  state ;  and  it  shall  be  the 
duty  of  the  ( lerk  to  affix  the  cous.ty  seal  tliereto,  and  the  Duty  of  clerk 
warrant  so  sealed  as  aforesaid,  shall  be  sufficient  ;u)thority 
for  the  person  in  whose  possession  the  same  may  be,  to  au- 
thorize him  to  arrest  such  fugitive  from  labour,  wherever 
he  may  be  found  in  this  state,  and  him  to  convej'  before  some 
justice  ot  the  peace,  judge  of  the  circuit  or  supreme  courts, 
that  mav  reside  in  the  county  or  district  where  such  fugi- 
tive shall  be  found. 

Sec.  2.  It  shall  be  the  d(jty  of  such  justice  of  the  peace  Judge  or  jus- 
or  judge,  (as  the,  case  may  be.)  to  cause  such  fugitive  from  ticomay  com- 
labour  to  be  taken  into  castody,  and  the  same  to  commit  or  Ij-^j] 
let  to  bail  until  the  parties  shall  be  ready  for  trial,  which 
tim.e  shall  not  exceed  six  y  dajs,  a:  d  shall  be  at  the  discre- 
tion of  the  justice  or  judge,  upon  the  circumstances  of  the 
case  made  known  by  affidavit;  and  it  shall  be  the  duty  of 
such  justice  of  the  peace  or  judge,  as  the  case  may  be,  to 
hear  and  determine  the  case  in  a  summary  way;  and  if  such  Detenninc  m 
justice  or  judge  shall  be  of  opinion,  that  such  fugitive  did  ^  summary 
owe  service  according  to  the  claim  sworn  to,  he  shall  give  ^'^^' 
such  owner  or  agent  a  certificate  of  that  fact,  which  shall  Give  certifi- 
be  sufficient  authority  for  such  agent  or  owner,  to  remove  ^ate. 
such  fugitive  from  the  state:  Provirled  hnrvftrr^  Tiiat  either 
party  may  appeal  by  paying  the  costs  of  such  trial,  and  giv-  Appeal  may 
ing  security  for  the  costs  that  may  accrue  on  such  appeal;  ^^  granted. 
apd  in  all  cases  where  an  appeal  may  be  taken,  it  sl.all  be 
the  <luty  of  the  justice  or  judge  to  require  of  such  fugitive 
from  labour,  to  give  security  lor  his  appearance,  and  abid- 
ing the  event  of  such  trial,  and  on  failure  thereof,  to  commit  Fogitive  may 
such  fugitive  to  the  jail  of  the  courty,  tliere  to  be  kept  at  t^e  committed, 
the  expeiise  of  the  appellant. until  the  time  of  such  trial: 
Pror'nled  ulso^  T'lat  no  such  appeal  shall  be  granted  to  such  Proviso, 
fugitive  from  labour,  until  he  or  she  shall  make  out  and  file 
idliiavit,  ihf  t  he  or  she  does  not  owe  service. 

Sec.  ■>.  In  all  cases  where  an  appeal  may  be  granted  un- 
der the  provisioDS  of  this  act,  it  shall  be  the  duty  of  the  jus- 
tice of  the  peace,  or  the  judge,  as  the  case  may  be,  granting 
such  appeal,  to  issue  liis  warraat  to  the  sheriff  of  the  coun-  ^.i^"^,  **'.  "°" 
ty,  directin.g  him  forthwith  to  r-orify  the  associate  j^^dges  j^'j^gs'^  ^j,_ 
thereof,  or  any  circuit  jiidge  having  jurisdiction  in  such 
cou'  ty,  whose  duty  it  shall  be,  when  so  notified,  to  attend 
at  the  court  house  of  the  county,  in  which  such  arrest  shall 
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have  been  made,  on  the  day  named  in  the  warrant  of  th© 
judge  or  justice  as  aforesaid,  whicii  day  shall  iiot  be  more 
than  live  days  after  the  arrest;    aud  it  shall  be  the  duty  of 
Shall  summon  such  sherilF,  to  summon  a  gi;od  and  lawlu!  jury  of  the  coun- 
^  j"0-  ty,  who  shall  atteiid  at  tiie  time  avid  j  lace  appoir.ted  for  tri- 

al, a"d  for  failure  so  to  do,  shall  be  sul)ject  to  like  penalties 
as  jurymeii  are  in  other  cases. 

Sec.  i.  That  on  the  appearance  of  the  parties  before 
such  special  court,  if  either  of  the  parties  shall  make  it  ap- 
pear to  the  satisfaction  of  sucii  court,  that  they  cannot  safe- 
ly go  into  trial  at  tuat  time,  such  court  may  continue  such 
cause,  until  the  ensuiog  term  of  the  circuit  court  for  said 
Proceeflino-s     cou  ;ty,  and  siiall  send  up  a  transcript  of  their  proceedings 
of=ppciai'       to  said  court,  together  wita  the  proceedings  had  before  the 
conri,  may  be  judge  or  justice,   before  whom  the  first  proceediiigs  were 
certified  to  C.  j^^j .  ^^  vrhich  the  clerk  of  said  circuit  court  shall  docket 
such  suit,  where  the  same  shall  stand  for  trial,  subject  to  the 
same  rules  of  law  and  proceedings  generally,  as  other  civil 
actions  are;  any  thing  herein  to  tiie  contrary  notwithstand- 
ing. 


court. 


CHAPTER  XLIV. 
ACT  OF  CONGRESS. 

An  Act  respecting  Fugitives  from  Justice,  and  persons  escaping  from  the 
Service  of  their  Masters. 

[approved,  FEBRUARY   12,  1793.] 

Sec.  1.  Be  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America  in  congress  assembled, 
„    .^.     n        That  wlienever  the  executive  authority  of  any  state  in  the 

r  UECitive  from  j  j 

ju-'Kf^  how  Union,  or  of  either  of  the  territories  northwest  or  south  of 
demanded  by  the  river  Ohio,  shall  demand  any  person  as  a  fugitive  from 
executive  of  justice,  of  the  executive  authority  of  any  such  state  or  ter- 
he  fled  &c.  ritory  to  which  such  person  shall  have  fled,  and  shall, 
moreover,  produce  the  copy  of  an  indictment  found,  or  an 
afiidavit  made,  before  a  magistrate  of  any  state  or  territory 
as  aforesaid,  charging  the  person  so  demanded  with  having 
committed  treason,  felony,  or  other  crime,  certified  as  au- 
thentic by  the  governor  or  c!nef  magistrate  of  the  state  or 
territory  from  whence  the  person  so  charged  fled,  it  shall 
be  the  duty  of  the  executive  authority  of  the  state  or  terri- 
tory to  which  such  person  shall  have  fled,  to  cause  him  or 
her  to  be  arrested  and  secured,  and  uotice  of  the  arrest  to 
be  given  to  the  executive  authority  making  such  demand, 
or  to  the  agent  of  sucli  authority  appointed  to  receive  the 
fugitive,  and  cause  tlic  fugitive  to  be  delivered  to  such  agent 
when  he  shall  appear:  But  if  no  such  agent  shall  appear 
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within  six  months  from  the  time  of  the  arrest,  the  prisoner 
may  be  discliarged.  And  ail  costs  or  expenses,  incurred  in 
tlie  appreiiending,  securing,  and  transmitting,  such  fugitive 
to  the  state  or  territory  malcnig  such  demand,  shall  be  paid 
by  such  state  or  territory. 

Sec.  '2,  And  be  it  further  enacted,  That  any  agent,  ap-  Agent  to 
pointed  as  aforesaid,  who  shall  receive  ttie  fugitive  into  transport  him 
his  custody,  shall  be  empowered  to  transport  him  or  her  to  flg^.'^*^''   ^ 
the  state  or  territory  from  which  he  or  she  shall  have  fled. 
And  if  any  person  or  persons  shall,  by  force,  set  at  liberty, 
or  rescue  the  fugitive  from  such  agent  while  transporting, 
as  aforesaid,  the  person  or  persons  so  otfending  shall,  on  con-  penalty  for 
viction,  be  fined  not  exceeding  five  hundred  dollars,  and  be  rescuing  fugi- 
imprisoned  not  exceeding  one  year.  ti^^- 

Sec.  3.  And  be  it  further  enacted.  That  when  a  person  Fugiti%'ef5  from 
held  to  labor  in  any  of  the  United  States,  or  in  either  of  ^f  °"'-'how  re- 
ji  •       •  1  1  I       ^   1        •  /^i  •       claimed  by 

the  territories  on  the  nortiiwest  or  south  oi  the  river  Ohio,  master. 

under  the  laws  thereof,  shall  escape  into  any  other  of  the 
said  states  or  territory,  the  person  to  whom  such  labor  or 
service  may  be  due,  his  agent  or  attorney,  is  hereby  em- 
powered to  seize  or  arrest  such  fugitive  from  labor,  and  to 
take  him  or  her  before  any  judge  of  the  circuit  or  district 
courts  of  the  United  States,  residing  or  being  within  the 
state,  or  before  any  magistrate  of  a  county,  city,  or  town 
corporate,  wherein  such  seizure  or  arrest  shall  be  made, 
and  upon  proof,  to  the  satisfaction  of  such  judge  or  magis- 
trate, either  by  oral  testimony  or  affidavit  taken  before  and 
certified  by  a  magistrate  of  any  such  state  or  territory,  that 
the  person  so  seized  or  arrested  doth,  under  the  laws  of  the 
state  or  territory  from  which  he  or  she  fled,  owe  service  or 
labor  to  the  person  claiming  him  or  her,  it  shall  be  the  du- 
ty of  such  judge  or  magistrate  to  give  a  certificate  thereof 
to  such  claimant,  his  agent  or  attorney,  which  shall  be  suffi- 
cient warrant  for  removing  the  said  fugitive  from  labor,  to 
the  state  or  territory  from  which  he  or  she  fled. 

Sec.  4.  And  be  it  further  enacted,  That  any  person  who  Penalty  far 

shall  knowingly  and  willingly  obstructor  hinder  such  claim-  obstructing 

.     ,.  ^.•'         ..  ^y  .    .  ,.  ,     arrest,  rescU' 

ant,  his  agent  or  attorney,  m  so  seizing  or  arresting  such  j^^  ^l  p^,^. 

fugitive  from  labor,  or  shall  rescue  such  fugitive  from  such  ceaiing  fugi- 
claimant,  his  agent  or  attorney,  when  so  arrested,  pursuant  ^'^^^  ^rom  la- 
to  the  autliority  herein  given  or  declared;  or  shall  harbor    °"'^' 
or  conceal  such  person,  after  notice  that  he  or  she  was  a 
fugitive  from  labor,  as  aforesaid,  shall,  for  either  of  the  said 
offences,  forfeit  and  pay  the  sum  of  five  hundred  dollars. 
Which  penalty  may  be  recovered  by  and  for  the  benefit  of 
such  claimant,  by  action  of  debt,  in  any  court  proper  to  try 
the  same;  saving,  moreover,  to  the  person  claiming  such  la- 
bor or  service,  his  right  of  action  for,  or  on  account  of,  the 
said  injuries,  or  either  of  them. 

m 
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CHAPTER  XLV. 

An  Aot  to  prevent  unlawful  Gaming. 
[approved,  JANUARY  2,  1824.] 

Sec.  1.  Be  if  enacted  by  the  General  Assembly  of  the  state  of 
Gaming  con-  Indiana^  That  all  promises,  agreements,  notes,  bills,  bonds, 
tracts  void,  contracts,  mortgages,  or  other  securities  whatsoever,  made 
or  entered  into,  after  the  taking  effect  of  this  act,  when  the 
whole  or  any  part  of  the  consideration  of  such  promise,  a- 
greement,  conveyance  or  security,  shall  be  for  money  or 
other  valuable  thing  whatsoever,  won,  laid  or  betted  at 
cards,  dice-tables,  tennis-balls,  or  other  game  or  games 
whatsoever,  or  at  any  horse-race,  or  cock-fighting,  or  any 
other  sports  or  pastime,  or  on  any  wager  whatever,  or  for 
the  reimbursing  or  repaying,  any  money  lent  or  advanced, 
at  the  time  of  such  play,  bet  or  wager,  for  the  purpose  of 
being  betted  or  wagered,  shall  be  utterly  void  and  of  no  ef- 
fect, to  all  intents  and  purposes  whatsoever. 

Sec.  2.  If  any  person  or  persons  at  any  time,  by  playing 
at  any  game  or  games,  or  betting  on  the  hands  or  sides  of 
such  as  do  play  at  any  game  or  games,  shall  lose  to  any  one 
How,  &  when  or  more  persons  so  playing  or  betting,  any  sum  of  money, 
E^°mfne"^^a/  ^^  ^^y  valuable  thing,  and  shall  pay  or  delivfer  the  same,  or 
be  recovered  ^^J  part  thereof;  the  person  or  persons,  so  losing  and  pay- 
back, ing  or  delivering  the  same,  shall  be  at  liberty  within  six 
morrths  next  following,  to  sue  for  and  recover  the  money  or 
other  valuable  thing,  so  lost  and  paid  or  delivered,  or  any 
part  thereof,  with  costs  of  suit,  by  action  of  debt  founded  on 
this  act,  to  be  prosecuted  in  any  court,  or  before  any  justice 
of  the  peace,  having  jurisdiction  thereof;  in  which  action, 
it  shall  be  sufficient  for  the  plaintiff  to  allege,  that  the  de- 
fendant is  indebted  to  the  plaintiff,  or  has  received  for  the 
plaintiffs  use,  the  money  so  lost  and  paid,  or  converted  the 
goods  won  of  the  plaintiff,  to  the  defendant's  use,  whereby 
the  plaintiff's  action  accrued  to  him,  according  to  the  form 
of  this  act,  without  setting  forth  the  special  matter;  and  in 
case  of  the  party  so  losing  such  money,  or  other  thing  afore- 
said, shall  not  within  the  time  aforesaid,  bona  fide,  without 
covin  or  collusion,  sue  and  with  effect  prosecute  for  the  mo- 
ney or  other  thing,  so  lost  and  paid  or  delivered,  it  shall  and 
may  be  lawful,  to  and  for  any  other  person  or  persons,  by 
any  such  action  or  suit  as  aforesaid,  to  sue  for  and  recover 
the  same  with  costs  of  suit,  against  any  such  winner  or  win- 
ners, for  the  benefit  of  the  family,  or  next  of  kin  to  the  per- 
son or  persons  losing  the  same;  and  in  case  there  shall  be 
no  such  family  or  kindred,  for  the  benefit  of  county  semi- 
naries. 
Winnertoan-  ^^c.  3.  Every  person  by  virtue  of  this  act,  who  shall  or 
swcr  on  oath,  may  be  liable  to  be  sued  for  money  or  other  things  so  won 
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as  aforesaid,  shall  be  compelled  to  answer  upon  oath,  su^h 
bill  or  bills  in  chancery,  preferred  against  him  of  them,  for 
discovering  the  money  or  thing  so  won  at  play  as  aforesaid: 
Provided  hozoever,  upon  discovery  and  repayment  of  the  mo-  On  repay- 
ney  or  things,  so  to  be  discovered  and  repaid  as  aforesaid,  ment,  exempt 
the  person  or  persons  discovering  and  repaying  the  same  fr"™  further 
with  costs,  sliall  be  acquitted,  indemnified  and  discharged  ^^"^  ^'"* 
from  any  further  or  other  forfeiture,  punishment  or  penalty, 
winch  he  or  they  may  have  incurred,  by  playing  for,  or  win- 
ning such  money  or  other  things  so  discovered  and  repaid. 


CHAPTER  XLVI. 

An  Act  directing  the  mode  of  suing  out,  and  prosecuting  writs  of  Ha- 
beas Corpus. 

[approved,  JANUARY  12^1828.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  hereafter  upon  petition,  verified  by  affi-  Modeofprot 
davit,  made  to  any  judge  of  the  supreme  or  circuit  courts  ceeding  on  sa- 
in this  state,  by  or  on  behalf  of  any  person  supposed  to  be  *°S ''"'-  ^''^^^ 
illegally  imprisoned,  or  detained  in  custody,  it  shall  be  the  pug 
duty  of  such  judge,  to  endorse  an  order  upon  the  said  pe- 
tition, directing  the  clerk  of  the  circuit  court  of  the  proper 
county,  to  issue  the  writ  of  habeas  corpus ;  and  upon  the 
filing  of  said  petition  and  order  in  the  office  of  the  clerk,  it 
shall  be  his  duty  to  issue  such  writ,  under  the  seal  of  the 
court,  and  make  the  same  returnable  immediately,  before 
the  judge  making  such  order. 

Sec.  2.  Upon  the  return  of  the  writ  before  the  judge  Rule  of  dcci- 
ordering  the  same,  together  with  the  body  of  the  petitioner,  sion  by  the 
and  the  cause  of  his  detention,  it  shall  be  his  duty  to  examine  J"''S^' 
the  warrant  of  commitment,  or  other  cause  of  detention, 
and  if  it  shall  manifestly  appear,  that  the  prisoner  is  illegal- 
ly or  unjustly  detained,  he  shall  order  him  forthwith  to  be 
discharged:  Provided  however,  That  if  it  shall  appear  to  the 
judge,  by  affidavit  or  otherwise,  or  upon  inspection  of  the 
warrant  of  commitment,  or  other  cause  of  detention,  that 
the  prisoner  is  guilty  of  an  oflence,  or  ought  not  to  be  dis- 
charged, although  the  same  may  be  defectively,  informally, 
or  unsubstantially  set  forth  in  the  warrant  of  commitment, 
it  shall  be  his  duty  to  issue  his  warrant  under  his  hand  and 
seal,  and  to  cause  to  come  forthwith  before  him,  the  origi- 
nal complainant,  or  other  necessary  witnesses ;  and  upon  their 
examination  he  shall  discharge,  hold  to  bail,  if  the  ofTence 
be  bailable,  remand  or  recommit  the  prisoner  as  to  him  shall 
seem  just. 
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Further  duty       Sec.  3.  It  shall  be  the  duty  of  the  judge  to  return  said 

of  the  judge,    ^yrit,  together  with  an  endorsement  of  his  proceedings  and 

final  order  thereon,  to  the  office  from  whence  it  was  issued: 

and  in  all  eases  where  he  shall  be  let  to  bail,  it  shall  be  his 

duty  to  take  the  necessary  recognizance, and  return  the  same 

to  the  office  of  the  clerk  of  the  proper  county. 

Penalty  upon       Sec.  4.  If  any  judge  shall,  after  a  proper  application  is 

judges  and  of-  jj^g^fjg    refuse  to  grant  an  order  for  a  writ  of  habeas  corpus, 

to  act.  ^^'  "  ^oy  officer^  or  other  person  to  whom  the  same  may  be 

directed,  shall  refuse  obedience  to  the  mandate  of  said  writ, 

he  shall  forfeit  and  pay  to  the  person  aggrieved  a  sum,  not 

exceeding  five  hundred  dollars,  to  be  recovered  by  action  o§ 

debt,  in  any  court  of  record  having  cognizance  thereof. 


CHAPTER  XLVII. 

An  Act  to  improve  the  Breed  of  Horses. 

[approved,  DECEMBER  31,  1817.] 

Sec.  1 .   Be  it  enacted  by  the  General  Assembly  of  the  state  of 

Indiana^  That  it  shall  and  may  be  lawful  for  any  person  or 

persons  to  take  up  and  geld,  at  the  risk  of  the  owner  any 

Horses  run-      stoned  horse,  of  the  age  of  eighteen  months  and  upwards, 

ning  at  large,  that  may  be  found  running  at  large,  out  of  the  enclosed 

^^-  ground  of  the  owner  or  keeper,  and  if  the  said  horse  should 

happen  to  die,  he  shall  have  no  recourse  against  the  person 

or  persons  who  shall  have  so  taken  up  and  gelded  the  said 

horse;  and  the  owner  of  the  said  horse  shall  moreover  pay 

to  the  said  person  who  has  so  taken  up  and  gelded  the  said 

horse,  or  caused  it  to  be  done,  the  sum  of  one  dollar,  to  be 

recovered  before  any  justice  of  the  peace  of  the  county. 

Mode  of  pro-        ^^0.  2.  It  shall  not  be  lawful  for  any  person  or  persons 

cedureontak-  to  geld  any  horse  above  fourteen  and  one  half  hands  high, 

mg  up  a  horse  ^i^^t  is  known  to  be  kept  for  covering  mares,  but  if  any  own- 

of  i4^-2hands  ^"^  ®''  keeper  of  a  covering  horse  shall  wilfully  and  negli- 

if  known  as  a  gently  suffer  said  horse  to  run  at  large  out  of  the  inclosed 

covering  lands  of  the  owner  or  keeper,  any  person  may  take  up  said 

'  °'^^^*  horse  and  carry  him  to  his  owner  or  keeper,  for  which  he 

shall  receive  two  dollars,  recoverable  before  any  justice  of 

the  peace  of  the  county;  for  a  second  offence  double  the 

sum,  and  for  a  third  offence  said  horse  may  be  taken  and 

gelded,  as  is  provided  in  the  first  section  hereof. 
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CHAPTER  XLVIIL 

An  Act  providing  for  the  support  of  Illegitimate  Children. 

[approved^  JANUARY   ^'i,    I8I8,] 

Sec.  1.   Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  OQ  complaint  made  to  any  justice  of  the  peace 
in  this  state,  by  any  unmarried  woman  resident  therein,        ^ 
who  shall  hereafter  be  delivered  of  a  bastard  child,  or  be- 
ing pregnant  with  a  child,  which  if  born,  also  may  be  a  bas- 
tard, accusing  any  person  of  being  the  father  of  said  child, 
the  justice  shall  take  such  accusation  in  writing, and  there- 
upon issue  his  warrant  directed  to  the  sheriff  or  one  of  the  j.  p.  to  issue 
constables  of  his  county,commanding  him  forthwith  to  bring  warrant  on 
such  accused  person  before  such  justice,  to  answer  to  such  ^°"™f^  ^'"  • 
complaint;  and  on  return  of  such  warrant  the  justice  in  the 
presence  of  such  accused  person,  (if  such  accused  person 
can  be  taken  by  the  proper  officer,  if  not,  then  in  his  ab- 
sence,) shall  proceed  to  examine  the  complaint,  on  oath,  j.  p.  and  the 
respecting  her  cause  of  complaint,  and  such  accused  per-  accused  may 
son  shall  be  allowed  to  ask  by  himself  or  his  counsel,  such  interrogate 

1-^11  j.\  ax  4.-         ,      i^i  the  complain- 

complainant  under  her  oath  or  arnrmation,  (as  the  case  may  ^^^^ 

be,)  any  reasonable  question  necessary  to  his  justification, 
and  such  answers  and  questions,  with  every  other  part  of 
the  examination  shall  be  reduced  to  writing  by  the  justice,  Examination 
and  if  on  such  examination,  such  accused  person  shall  satis-  to  be  in  writ- 
factorily  appear  to  be  the  father  of  the  child  so  begotten,  ^^^' 
he  shall  pay  or  cause  to  be  paid  to  the  woman  complain- 
ing, such  sum  or  sums  of  money  or  other  property  as  she 
may  agree  to  receive  in  full  satisfaction;  and  shall  further 
enter  into  bond  with  the  overseers  of  the  poor  of  the  town-  indemnifying 
ship  in  which  such  woman  shall  reside,  and  their  succes-  bond  to  the 
sors  in  office,  conditioned  to  save  such  county  free  from  all  overseers  of 
charges  toward  the  maintenance  of  said  child;  and  incasa 
such  person  shall  so  comply  with  the  requisitions  of  this  act, 
then  the  justice  sliall  discharge  such  person,  on  his  paying 
the  costs  of  prosecution. 

Sec.  2.  When  any  woman  has  a  bastard,  and  neglects  to 
bring  suit  for  the  maintenance  of  such  child,  or  commences 
a  suit  and  fails  to  prosecute  to  final  judgment,  the  overseers  Overseers  of 
of  the  poor  in  any  township,  interested  in  the  support  of  the  poor  ojay 
any  such  bastard  child,  when  sufficient  security  is  not  of-  ^'^"^t^ j^j^  !u ^, 
fered  to  save  the  county  from  expense,  shall  bring  forward 
a  suit  in  behalf  of  the  county,  against  him  who  is  accused 
of  begetting  such  child,  or  may  take  up  and  prosecute  a  suit 
begun  by  the  mother  of  tlie  child. 

Sec.  3.  In  case  such  accused  person  do  not  comply  with  Whentfeeac- 
the  provisions  of  the  first  section  contained  in  this  act,  the  cused  shall  be 
justice  to  whom  such  complaint  was  made,  shall  bind  such  committed  to 
person  in  a  recognizance  to  the  next  circuit  court,  with  suf-  jail. 
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If  the  com- 
plainant be 
unable  to  at- 
tend the  cir- 
cuit court,  a 
continuance 
may  be  had. 


Plea  of  not 
guilty,  to  be 
tried  by  a  ju 
ry. 


Complainant 
a  competent 
witne^. 


On  a  verdict 
of  guilty,  the 
accused  to 
give  security, 

&C-. 


ticient  security,  in  a  sum  not  less  than  one  hundred  dollars, 
nor  more  than  five  hundred  dollars,  to  answer  such  accusa- 
tion, and  to  abide  the  order  of  said  court  thereon;  and  on 
neglect  or  refusal  to  find  such  security,  the  justice  shall 
cause  him  to  be  committed  to  the  jail  of  the  county,  there 
to  be  held  to  answer  to  such  complaint. 

Sec.  4.  If  it  shall  happen  at  the  time  of  holding  such  court, 
that  the  woman  be  unable  to  attend,  the  court  shall  order 
the  renewal  of  the  bonds  of  recognizance,  that  the  accused 
person  shall  be  forthcoming  at  the  next  court,  at  which  the 
mother  of  said  child  shall  be  able  to  attend;  and  the  conti- 
nuance of  said  bonds  shall  be  entered  by  order  of  said  court, 
unless  the  security  shall  object  thereto,  and  shall  have  the 
same  force  and  effect  as  a  recognizance  t^cen  in  court  for 
that  purpose. 

Sec.  5.  Whenever  such  accused  person  shall  plead  not 
guilty  to  such  charge,  before  the  court  to  which  he  is  re- 
cognized, the  court  shall  order  the  issue  to  be  tried  by  a 
jury,  and  at  the  trial  of  such  issue,  the  examination  before 
such  justice  shall  be  given  in  evidence;  and  the  mother  of 
such  bastard  shall  be  admitted  as  a  competent  witness,  and 
her  credibility  left  with  the  jury:  Provided  ahvays.  That  no 
woman  shall  be  admitted  as  a  witness  as  aforesaid,  who  has 
been  convicted  of  any  crime  which  would  disqualify  her 
from  being  a  witness  in  any  other  case.  On  the  trial  of  the 
issue,  the  jury  shall,  in  behalf  of  the  man  accused,  take  into 
consideration  any  want  of  credibility  in  the  mother  of  the 
bastard  child,  also,  any  variation  in  her  testimony  before 
the  justice,  and  that  before  the  jury,  and  also  any  other  con- 
fession of  her  at  any  time,  which  does  not  agree  with  her 
testimony,  or  any  other  plea  or  proofs  made  on  behalf  of 
such  accused  person. 

Sec.  6.  In  case  the  jury  find  the  defendant  guilty,  or  sircb 
accused  person  before  the  trial  shall  confess  in  court  that 
the  accusation  is  true,  he  shall  be  judged  the  reputed  fa- 
ther of  such  child,  and  shall  stand  charged  with  the  main- 
tenance thereof,in  such  sum  or  sums  as  the  court  shall  order 
and  direct,  with  payment  of  costs  of  prosecution ;  and  more- 
over be  liable  to  the  suit  of  the  complainant  for  damages; 
and  the  court  shall  require  the  reputed  father  to  give  se- 
curity to  perform  the  aforesaid  order,  and  in  case  the  re- 
puted father  shall  refuse  or  neglect  to  give  security  as  afore- 
said, and  pay  the  costs  of  prosecution,  he  shall  be  committed 
to  the  jail  of  the  proper  county,  there  to  remain  until  he 
shall  comply  with  the  order  of  the  court,  or  until  such 
court  shall,  on  sufficient  cause  shewn,  direct  him  to  be  dis- 
charged. 

This  act  shall  commence  and  be  in  force  from  and  after 
the  publication  hereof. 
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CHAPTER  XLIX. 

An  Acl  concerning  Insane  Persons. 
[approved,  JANUARY  22,   1818.] 

^c.  1.  Be  if  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  any  bargain,  sale,  conveyance  or  act  of  Acts  of  insane 
■any  person  or  persons,  in  a  state  of  insanity,  shall  be  void  persons  vcdd.. 
and  of  no  effect  in  law. 

Sec.  2.  When  any  circuit  court  in  this  state,  shall  receive 
satisfactory  information  that  any  person  in  their  respective 
counties,  having  property,  and  is  or  have  become  insane,  it 
shall  be  the  duty  of  the  said  court,  to  direct  the  sheriff  of 
the  coun4y  to  summon  twelve  intelligent,  disinterested  men 
of  the  county,  impartially  to  enquire  into  the  fact,  and  to 
appoint  the  time  and  place  where  such  jury  shall  meet  and 
inspect  such  insane  person,  and  also  to  cause  to  come  before 
them,  such  persons  as  they  may  think  proper,  to  give  testi- 
fnony  as  to  the  insanity  of  such  person,  and  if  the  jury  so 
summoned  and  sworn,  shall  decide  from  such  inspection  and 
testimony,  that  such  person  is  insane,  and  not  able  to  take 
care  of  his  or  her  property,  the  court  shall  proceed  to  ap- 
point three  suitable  persons  as  guardians  of  the  person  and  Circuit  const 
estate  of  such  insane  person;  whose  duty  it  shall  be  to  take  to  appoint 
such  care  of  the  person  and  property  of  such  insane  person,  guardians  af- 
as  may  be  necessary  for  the  safety  and  preservation  of  the  ^f  insanity, 
same. 

Sec.  3.   Whenever  it  may  be  thought  necessary,  the  cir- 
cuit court  of  the  county  wherein  such  inquest  of  insanity 
was  held,  upon  proper  representation,  may  direct  and  or-  Circuit  court 
der  the  sale  of  the  real  and  personal  estate  of  such  insane  may  order  a 
person,  for  the  support  of  such  insane  person,  his  or  her  fa-  ^^  eofproper- 
mily,  the  payment  of  his  or  her  debts,  or  for  the  improve- 
ment thereof;  and  generally  to  act  and  do  what  to  them 
shall  seem  proper,  for  the  benefit  of  tJie  person  or  property 
of  such  insane  person,  consistent  with  law. 

Sec.  4.  As  soon  as  it  is  determined  by  inquest  as  men- 
tioned by  the  second  section  of  this  act,  that  such  person  is 
insane,  it  is  hereby  declared  that  all  judgments,  executions  Judgments^ 
and  suits  pending  against  such  insane  person,  shall  be  sus-  executions, 
pended  until  the  appointment  of  a  guardian  or  guardians;  y'  ^^^^^'^^^_- 
and  then  the  same  proceedings  may  be  had  against  such  ty,  suspended. 
guardian  or  guardians,  whose  appointment  shall  continue 
during  the  insanity  of  such  insane  person,  to  be  recovered  * 

by  the  court  for  the  recovery  of  the  debts  of  such  insane 
person,  under  the  same  rules,  restrictions  and  regulations 
as  are  prescribed  by  the  existing  laws  of  this  state  against 
administrators  and  executors. 

Sec.  5.  All  persons  insane,  who  have  no  property  for  -y^rhen  insane 
^heir  support,  shall  be  entitled  to  all  the  benefits  of  the  laws  persons  shall 
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be  considered  of  this  state,  foT  the  relief  of  paupers;  and  the  overseers  ef 
paupers.  ^^^  poor,  and  all  other  persons  concerned,  are  directed  to 

govern  thennselves  according  to  the  provisions  of  an  act  lor 
the  relief  of  the  poor. 

Sec.  6.  All  acts  and  parts  of  arts  concerning  insane  per- 
sons, heretofore  in  force  in  this  state,  are  hereby  repealed. 
This  act  to  take  effect  and  be  in  force  fronn  and  after  it^ 
publication. 


CHAPTER  L. 


Inspectors  of 
«alt. 


Their  duty. 


Compensa- 
tion. 


Sale  without 

inspection 

prohibited. 


Penalty. 


Inspector  of 
flour,  beef  and 
pork. 


Opth  of. 


An  Act  to  provide  for  the  Inspection  of  Salt,  Beef  and  Flour. 
[approved,  JANUARY  24,    1829. j 

Sec.  1,  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  it  shall  be  lawful  for  the  board  doing 
county  business  in  any  county  in  this  state,  when  they  think 
proper  to  do  so,  to  appoint  an  inspector,  who  shall  hold  his 
office  during  the  pleasure  of  said  board,  whose  duty  it  shall 
be  to  inspect  all  salt  in  barrels  that  may  be  offered  for  sale 
in  such  county,  and  shall  brand  the  same  on  one  end  of  the 
barrel,  first,  second  or  third  rate,  agreeably  to  the  quality 
such  barrel  may  contain;  for  which  inspection  the  owner  or 
owners  of  such  salt,  shall  pay  to  the  inspector  five  cents  for 
each  barrel  by  him  so  inspected. 

Sec.  2.  Be  it  further  enacted^  That  if  any  person  or  per- 
sons, in  any  county  where  such  inspector  may  have  been  ap- 
pointed, shall  offer  for  sale  and  vend  any  salt  by  the  bar- 
rel, without  being  inspected  and  branded  as  is  provided  by 
the  first  section  of  this  act,  he,  «he,  or  they,  so  offending^ 
shall  for  every  such  offenee,  be  fined  in  any  sum  not  less 
than  three,  nor  more  than  twenty  dollars,  before  any  court 
having  competent  jurisdiction,  by  presentment  or  indict- 
ment, for  the  use  of  the  county  seminary* 

Sec.  3.  It  shall  further  be  lawful  for  the  board  doing 
county  business  in  any  county  in  this  state,  when  they  may 
think  proper  to  do  so,  to  appoint  some  suitable  person.  a« 
inspector  of  flour,  beef,  or  pork  in  barrels,  vs'ho  shall  hold  his 
office  for  three  years,  and  until  a  successor  be  appointed 
and  qualified ;  and  such  inspector, before  he  enters  upon  the 
duties  of  his  office,  shall  take  the  following  oath  or  affirma- 
tion before  some  justice  of  the  peace,  a  certificate  of  which 
shall  be  endorsed  on  the  certificate  of  his  appointment — "I 
A.  B.  do  swear,  (or  affirm  as  the  case  may  be)  that  I  will 
faithfully  and  impartially,  according  to  the  best  of  my  skill 
and  judgment,  perform  the  duty  of  inspector  of  flour,  beef^ 
and  pork,  according  to  the  laws  in  force  relative  thereto." 
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Sec.  4.  That  each  inspector  of  any  county  in  this  state, 
shall  on  the  application  of  such  owner,  owners  or  agents  of  Dutj'. 
flour,  beef,  or  pork,  intended  for  exportation  in  such  coun- 
ty, and  who  may  wish  to  have  the  same  inspected,  attend 
and  inspect  the  same,  and  for  every  such  inspection,  he 
shall  be  entitled  to  receive  three  cents  for  every  barrel  of  Compensa- 
flour,  and  ten  cents  for  each  barrel  of  beef  or  pork;  and  the  ti°"' 
said  inspector  shall  not  be  entitled  to  receive  any  more 
than  the  rates  aforesaid,  under  the  penalty  of  tifty  dollars  Extortion, 
for  every  such  offence,  to  be  recovered  in  any  court  having 
cognizance  thereof,  one  half  to  the  use  of  the  person  prose- 
cuting for  the  same,  and  the  other  half  for  the  use  of  the" 
proper  comity  seminary. 

Sec.  5.  That  each  barrel  of  flour  so  inspected,  shall  con-  Flour,  how 
tain  one  hundred  and  ninety-six  pounds  of  ilour  avoirdu-  °''^"'^^'l- 
pois;  and  if  intended  for  the  tirst  quality,  shall  be  branded 
by  the  inspector  "-supertine;''  and  each  barrel  intended  for 
the  second  quality,  shall  be  branded  "tine;'"  and  each  bar- 
rel intended  for  the  third  quality,  sliall  be  branded  '••mid- 
dlings;'" and  in  addition  to  the  aforesaid  brand,  each  bar- 
rel shall  be  branded  "Indiana;"  and  for  the  inspection  of 
ilour,  each  inspector  shall  provide  himself  with  a  three 
quarters  of  an  inch   barrel  auger,  with  which  each  barrel 
shall  be  bored  into,  so  as  to  satisfy  himself  of  the  quality  of 
the  flour.     Each  barrel  of  beef  or  pork  inspected,  shall  Beef  and  pork 
contain  two  hu.idred  pounds  avoirdupois;  and  the  best  qua-  '^''^^'  branded, 
lity  of  beef  shall  be  denominated  "mess  beef,"  and  be  so 
branded;  and  the  second  quality  shall  be  denomi:iated  and 
branded  "prime  beef;"  and  the  best  quality  of  pork  shall 
be  denominated  and  branded  "mess  pork,"  and  the  second 
equality  shall  be  denominated  and  branded  "prime  pork;" 
and  the  third  quality  shall  be  denominated  and  branded 
"Indiana  cargo  pork;"  and  when  any  such  flour,  beef  or  Damaged, 
pork  shall  be  found  musty,  sour,  tainted,  spoiled,  or  other- 
wise unfit  for  market,  the  same  by  such  inspector  shall  be 
condemned. 

Sec.  6.  If  any  person  or  persons  shall  alter  or  erase  a- 
ny  brand  or  mark  of  said  inspectors,  so  placed  on  any  bar-  Penalty  foral- 
rel  of  salt,  flour,  beef  or  pork,  he  or  they  so  offending  shall,  *^""»  ^'^^  ' 
on  conviction  thereof,  forfeit  and  pay  the  sum  of  fifty  dol- 
lars for  every  such  offence,  to  be  recovered  in  any  court 
having  cognizance  thereof,  one  half  to  the  use  of  the  person 
prosecuting  for  the  same,  and  the  other  half  to  the  use  of 
the  county  seminarv,  wherein  the  inspection  may  have  been 
marked  as  aforesaid. 

This  act  to  take  effect  and  be  in  force  from  und  after  its 
publication. 
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CHAPTER  LI. 

An  Act  regulating  the  Interest  of  Money  in  the  State  of  Indiana 

[jiPPROVED  FEBRUARY   1,  I831.J 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  creditors  shall  be  allowed  to  receive  in- 
Rate  of  inter-  tcrest  at  tiie  rate  of  six  per  centum  per  annum,  for  all  nio- 
neVcent  &c     "^^^  after  they  become  due,  on  bond,  bill,  promissory  note,  or 
other  instrument   of  writing;   on  any  judgment  recover- 
ed in  any  court  of  law,  now  or  hereafter  to  be  established 
in  this  state,  or  on  any  order  or  decree  of  a  court  of  chance- 
ry or  probate,  for  the  payment  of  a  specific  sum  of  money, 
from  the  day  of  signing  such  judgment,  order  or  decree,  un- 
til effects  be  sold  or  satisfaction  be  made;  likewise  on  mo- 
ney lent;  on  money  for  the  forbearance  of  payment  whereof 
an  express  promise  has  been  made  for  the  payment  of  in- 
terest; on  money  due  on  the  settlement  of  accounts,  from 
the  day  of  liquidating  the  accounts  between  the  parties  and 
ascertaining  the  balance ;  on  money  received  to  the  use  of 
another,  and  retained  without  the  owners  knowledge,  or 
retained  after  demand  of  payment;  and  on  money  v/ithheld 
by  any  unreasonable  or  [and]  vexatious  delay  of  payment. 
Agreement  for       Sec.  2.   No  person  shall  on  any  contract  that  may  be 
more  than  six  made,  directly  or  indirectly  take,  for  the  loan  or  use  or  for- 

per  cf  nt.  to  be  ^earance  of  money  or  other  commodity,  above  the  rate  or 

111  writinfiT.  t  n    » 

value  of  six  dollars  for  the  use  or  forbearance  of  one  hun- 
dred dollars,  or  the  value  thei'eof,  for  one  year,  and  so  pro- 
portionally for  any  greater  or  less  sums;  unless  the  agree- 
ment to  pay  a  higher  rate  of  interest  be  made  in  writing  and 
signed  by  the  party  to  be  charged. 


CHAPTER  LH. 

An  Act  concerning  Joint  Rights  and  Obligations. 

[approved  DECEMBER  30,   1817.] 

Wliereas  much  inconvenience  and  hardship  have  arisen  te 
humerous  citizens  of  this  state,  growing  out  of  a  principle 
of  the  common  law  of  England,  and  adopted  by  this  state, 
securing  to  the  surviver  or  survivers  of  two  or  more  joint 
ter.ants  the  part  or  parts  of  those  deceased,  to  the  prefer- 
ence and  entire  exclusion  of  the  real  and  personal  repre- 
sentatives of  the  deceased  joint  tenant:  for  remedy  whereof, 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  all  manner  of  estate  or  estates,  either  real 
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or  personal,  legal  or  equitable,  or  thing  possessed  or  holden  Joint  estates, 
by  two  or  more  in  joint  tenancy,  the  parts  of  those  who  may  ^  ^^  ^^^ 
nrst  die  shah  not  accrue  to  the  surviver  or  survivers,  but 
shall  descend  or  pass  by  devise,  and  shall  be  subject  to  debts, 
charges,  curtesy  or  dower,  or  transmissible  to  executors  or 
administrators,  and  be  considered  to  every  other  intent  and 
purpose,  in  the  same  manner  as  if  such  deceased  joint  ten- 
ant had  been  tenant  in  common. 

Sec.  2.  That  the  representative  or  representatives  of  Representa- 
one  jointly  bounded  with  another  for  the  payment  of  debt  tive  of  a  joint 
or  for  performance  or  forbearance  of  any  act,  or  for  any  oth-  obligor  to  per- 
er  thi^ig,  and  dying  in  the  life  time  of  the  latter,  may  be  contracts, 
charged  by  virtue  of  such  obligation,  in  the  same  manner  as 
such  representatives  might  have  been  charged,  if  the  obligors 
had  been  bound  severally  as  well  as  jointly. 

Sec.  3.  This  act  to  take  effect  from  and  after  the  publica- 
tion of  the  same. 


CHAPTER  LIII. 


An  Act  to  regulate  the  mode  of  summoning  and  empannelling  Grand 
and  Petit  Jurors. 

[approved,  JANUARY  29,  1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
»f  Indiana,  That  it  shall  be  the  duty  of  the  board  doing  c'ty  boards 
county  business  in  each  county,  to  cause  to  be  selected  from  shall  select 
the  list  of  taxable  persons  in  the  county,  the  names  of  eigh-  ^rand  and  pe^ 
teen  grand  jurors  and  twenty-four  petit  jurors,  who  shall  be  how"'^"'^^'  ^" 
good,   reputable  freeholders  or   householders,  resident  in 
such  county,  for  each  and  every  term  of  the  circuit  court, 
for  one  year  succeeding  such  selection,  which  shall  be  made 
at  the  May  session  of  said  board  in  each  year;  and  in  those 
counties  where  the  term  of  the  circuit  court  extends  to  two  When  court 
weeks,  then  twenty-four  persons  qualified  as  aforesaid,  shall  sits  2  week¥> 
be  selected  as  petit  jurors  for  the  first  week,  and  twenty- 
four  for  the  socond  week  of  each  term,  whose  names  shall 
be  written  on  separate  pieces  of  paper,  and  put  into  a  box 
to^be  provided  and  kept  for  that  purpose;  and  the  clerk  of  Clerk  shall 
the  circuit  court  shall,  in  the  presence  of  said  board,  draw  '^^^^  name?;. 
from  said  box  eighteen  names  for  grand  jurors,  and  twenty- 
four  names  for  petit  jurors  for  each  and  every  term  of  said 
court,  which  does  not  extend  by  law  to  a  longer  time  than 
one  week;  and  where  the  term  of  any  circuit  court  extends 
to  two  weeks,  then  twenty-four  names  shall  be  drawn  and 
be  marked  and  designated  as  petit  jurors  for  the  first  week, 
and  twenty-four  names  shall  he  drawn,  marked  and  desig- 
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nated  as  petit  jurors  for  the  second  week  of  each  term  of 
the  said  circuit  courts,  lor  tlie  year  ensuing  such  drawing 
Clerks  shall      as  aforesaid;  and  the  clerk  shall  also  write  the  names  of  the 
make  panels    g^jj  grand  and  petit  jurors,  on  separate  panels,  distinguish- 
jjjgQj^  lag  for  wnich  term  of  the  circuit  court  the  same  have  heen 

selected,  which  paricls  he  shall  record  in  the  order-book  of 
the  circuit  court  of  the  county. 
Clerk  shall  is-      ^^'C.  2.  The  clerk  of  the  circuit  court  shall  at  least  thir- 
sue  venire.       ty  days  previous  to  the  setting  of  the  same,  make  out  two 
writs,  containing  severally  the  panels  of  the  gi-aiid  and  petit 
jurors  selected  as  aforesaid  for  said  term,   aid  the  said 
writs,  under  the  seal  of  the  said  circuit  court,  direct  to  the 
sheriff  of  said  county,  commanding  him  to  summons  said  ju- 
rors to  appear  at  such  term  at  the  court  house  in  said  coun- 
ty, to  attend  to  their  duties  as  jurors  as  aforesaid. 
Penalty  on  iu-      ^^c.  3.  Eacli  and  every  person,  who  shall  be  summoned 
lorsfornon-     as  a  grap.d  or  petit  juror,  under  the  provisions  of  this  act. 
attendance,     who  shall,  after  having  received  ten  days  notice  by  the 
sheriff,  neglect  or  refuse  to  attend  as  aforesaid,  shall  be  fin- 
ed in  any  sum  not  exceeding  three  dollars,  at  the  discretion 
of  the  circuit  court,  on  the  motion  of  the  prosecuting  attor- 
ney, notice  having  first  been  given  by  scire  facias  or  attach- 
ment to  the  offending  party,  at  least  ten  days  previous  to 
the  making  of  such  motion. 
County  board       Sec.  4.  In  all  cases  where  the  board  doing  county  busi- 
ina\  select  ju-  ness  as  aforesaid,  shall  omit  to  make  the  selection  of  grand 
rorscit  any       ^^^  petit  jurors,  at  their  May  session  in  any  year,  as  above 
provided  for,  it  is  hereby  made  their  duty  to  make  such  se- 
lection, at  their  next  or  at  any  succeeding  term ;  and  the 
said  boar<5  in  making  such  selection,  together  with  all  other 
persovss  concerned,  shall  be  governed  by  the  same  rules,  and 
[be]  subject  to  like  restrictions  and  penalties,  as  are  herein 
before  provided  for. 
Noexemntion       8ec.  5.  Nothing  in  this  act  shall  be  so  construed  as  to 
because  of  age  prevent  persons  over  the  age  of  sixty  years  from  serving  as 
Jurors  in  new   grand  or  petit  jurors,  nor  to  prevent  the  board  doing  coun- 
counties,  how  [y  business  in  any  new  county,  wherein  a  tax  has  not  been 
selected.  levied,  or  wliere  there  is  no  tax  list,  from  selecting  grand 

and  petit  jurors  from  among  the  citizens  of  said  county,  at 
their  discretion,  nor  to  prevent  jurors  from  being  obtained 
Talesmen.       as  at  common  law,  to  make  up  any  deficiency  in  the  regu- 
lar panel. 

CHAPTER  LIV. 

An  Act  rce;ulating  the  Jurisdiction  and  Duties  of  Justices  of  the  Peace. 

[approved,    FEBRUARY    10,    1831.] 

Sec.  1.   Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana^  That  the  jurisdiction  of  justices  of  the  peace,  in 
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criminal  cases,  sliall  be  co-extensive  with  the  limits  of  the  Jurisdiction 

cou.ity  in  which  they  shall  De  respectively  chosen.    They  °'."^'  f" '"  '''*' 
1     11  /  "^    .'  ..  ^1  1  i      i  i.  mma I  cases. 

shall  be  co;iservators  oi  the  peace  tnroughtout  the  same; 

a".:d  each  justice  is  authorized  and  require^  on  complaint 

made  on  oath,  or  on  view,  without  complaint,  forthwith  to 

issue  his  warrant,  and  cause  any  person  charged  with  any  shall  issue 

crime,  assault  and  battery,  atfray  or  other  breach  of  the  warrant, on 

peace,  to  be  arrested  and  brought  before  him  or  some  other  ^"^^  or  com- 
-       .      .        .  .  ,     .  7  II  1   •   .    plaint. 

justiceinsaidcounty,toanswer  to  such  charge  or  complamt, 

and  be  further  dealt  with  according  to  law,  and  such  per- 
son to  commit,  discharge  or  let  to  bail,  as  the  case  may  re-  Pa^/y  to  be 
quire,  and  to  recognize  such  witnesses  as  the  nature  of  the  coRjmit ted  or 
crime  or  offence  may  render  expedient,  conditioned  that  '•^f  to  bail,  & 
such  witnesses  shall  attend  on  the  first  day  of  the  nextcir-  reVoo-nizecl*   ^ 
cuit  court,  to  be  holden  in  the  county  in  which  the  Crime  Sic.  ° 
or  offence  shall  be  tried,  to  give  evidence  before  such  court 
or  the  grand  jury,  and  not  depart  without  leave  of  said  Condition  of 
court.     The  condition  of  a  recognizance  of  an}  party  re-  recognizance 
quired  to  appear  and  answer  before  the  circuit  court,  shall  °    ^^  nesses, 
be  that  -uch  party  shall  appear  before  such  court  on  the    . 
first  day  of  its  term,  next  after  the  taking  of  such  recogni- 
zance, to  answer  to  the  particular  charge  or  complaint  made 
against  him,  abide  the  judgment  of  the  court  therein,  and 
not  depart  from  such  court  without  leave.     Justices  shall  Rccoenizance 
have  power  on  complaint  on  oath,  to  issue  warrants  and  to  keep  the 
take  recognizances  for  keeping  the  peace  and  good  beha-  P^'^'^^i  ^'^^ 
viour,  and  search  warrants  for  stolen  goods. 

Sec.  2.  All  recognizances  for  the  appearance  of  parties  Recos-nizance 
or  witnesses  in  the  circuit  court,  shall  be  returned  by  the  bow  i-  where 
justice  taking  the  same,   to  the  clerk  of  such  court  or  to  returned, 
the  prosecuting  attorney  of  the  circuit,  at  as  early  a  day  as 
practicable,  and   at   furthest  by  the  time  conditioned   for 
the  appearance  of  the  party  or  witness  named  in  the  recog- 
nizance. 

Sec.  3.  Whenever  it  shall  become  necessary  to  postpone  Examination 
or  continue  the  examination  or  trial  of  any  person  charged  of  criminal 
with  a  crime  or  misdemeanor,  before  a  justice,  such  justice  "^'lybecott- 
shall  cause  such  defendant,  if  the  offence  be  bailable,  to  en-  party  rccosr- 
ter  into  a  recognizance  for  his  appearance  at  the  time  and  nized. 
place  of  trial  or  examination,  abiding  the  order  of  the  jus- 
tice in  such  case,  and  not  departing  without  leave;  witnes- 
ses for  the  state  in  such  case,  may  also  be  recognized,  to  ap- 
pear and  testify  at  the  proper  time  and  place. 

Sec.  4.  All  recognizances  entered  into  before  a  justice,  Reoo^nizance 
shall  be  in  such  sum  and  with  such  security  as  the  justice  amount  of, 
in  his  sound  discretion  may  require,  made  payable  to  the  ^"J^  ^^"^  P^y* 
state  of  Indiana,  conditioned  as  the  nature  of  the  case  may 
require,  signed  and  sealed  by  the  recognizors,  and  attested 
and  approved  by  the  justice. 
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Jurisdiction 
in  petit  misde- 
meanors, k.c. 


Fines  to  be 
paid  over  to 
seminary  trus 
tee. 

Defendant, 
wheB  he  may- 
elect  to  be  tri- 
ed by  J.  P.  or 
jury,  or  be  re- 
cognized. 

In  aggravated 
case,  the  par- 
ty to  he  recog- 
nized to  cir- 
cuit court.  • 


Defendant 
may  have 
continuance 
six  days. 
Change  of 
venue  as  in  cir 
vil  cases,  and 
proceedings 
therein. 


Defendf^nt 
shall  payor 
replevy  fine, 
or  be  commit- 
ted. 


lnsnlve"t  de- 
fendant, when 
and  how  dis- 
charged. 


Sec.  5.  Justices  shall  inquire  into,  in  a  summary  way, 
and  punish  by  fine  not  exceeding  three  dollars,  trivial 
breaches  of  the  peace  and  other  petit  misdemeanors,  where 
the  penalty  affixed  by  law  shall  not  exceed  three  dollars; 
they  shall  also  have  jurisdiction  in  cases  of  assault  and  bat- 
tery, affrays  or  other  breaches  of  the  peace,  to  the  extent 
of  twenty  dollars,  in  the  manner  and  under  the  restrictions 
and  limitations  hereinafter  mentioned,  and  all  fines  collect- 
ed or  received  by  any  justice  under  the  provisions  of  this 
act,  shall  be  paid  over  by  him  to  the  trustee  of  the  county 
semiimry  of  the  proper  county,  for  the  use  of  such  seminary. 

Sec.  6.  In  prosecutions  before  justices,  for  an  assault  and 
battery,  affray  or  other  breach  of  the  peace,  the  defer.dant 
shall  be  tried  by  the  justice  alone,  demand  a  jury,  or  be  re- 
cognized to  the  circuit  court,  at  his  election ;  and  if  the  de- 
fendant be  found  guilty  before  such  justice,  the  fine  shall 
not  be  less  than  one  dollar  nor  more  than  twenty  dollars. 
If  on  hearing  the  case  submitted  to  him,  the  justice  shall 
be  of  opinion,  that  it  is  of  a  nature  so  aggravated  that  ade- 
quate punishment  cannot  be  inflicted  ur.der  this  act,he  shall 
recognize  the  defendant  to  the  circuit  court  in  the  manner 
above  provided. 

Sec.  7.  In  cases  contemplated  by  the  sixth  section  of  this 
act,  to  be  tried  before  a  justice,  he  shall,  at  the  request  of 
the  defendant,  postpone  the  trial,  on  cause  shewn,  for  a  rea- 
sonable period,  not  less  than  six  days,  unless  the  defendant 
consent  to  a  shorter  time;  and  shall  also,  on  such  affidavit 
of  the  defendant  as  is  by  this  act  required  for  a  change  of 
venue  in  civil  cases,  direct  the  case  to  be  tried  before,  and 
transfer  the  papers  to,  some  other  disinterested  justice  of 
the  proper  county,  taking  in  either  case,  a  recogiizance 
from  the  defendant  or  defendants,  to  appear  and  answer, 
and  if  necessary,  a  recognizance  from  the  witnesses  for  the 
state,  to  appear  and  testify  at  the  proper  time  and  place, 
before  the  proper  justice,  and  not  depart  without  leave. 

Sec.  8.  Whenever  a  justice  shall  give  judgment  against 
a  defendant  under  this  act,  for  a  fine  and  costs,  it  shall  be 
part  of  his  judgment  that  the  defendant  stand  committed 
until  the  fine  and  costs  be  paid  or  replevied;  and  the  de- 
fendant may  replevy  the  same  in  any  case,  by  entering  suf- 
ficient bail  on  the  justice's  docket,  for  the  amount  of  the 
fine  and  costs,  for  the  term  of  three  month?;  and  on  the 
defendant's  refusal  to  pay  said  fine  and  costs  or  to  replevy 
the  same,  such  defendant,  unless  a  female,  shall  be  com- 
mitted to  the  common  jail  of  the  county. 

Sec.  9.  If  any  defendant  committed  under  the  provisions 
of  the  preceding  (eiglith)  section  of  this  act,  shall,  after  hav- 
ing been  imprisoned  one  day  for  every  fifty  cents  of  the  fine 
imposed  upon  him,  take  the  oath  required  of  the  petitioner 
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m  the  act  concerning  insolvent  debtors,  nnd  in  all  other  re- 
spects comply  witji  the  requisitions  imposed  by  that  act  T^^^^  oath, 
UDon  such  petitioner,  such  defendant  may  be  discharged  veat'debtor 
from  imprisonment,  as  other  insolvent  debtors  are;  and  in 
all  cases  where  such  defendant  shall  be  discharged,  in  man- 
ner aforesaid,  the  costs  of  keeping  such  offender  in  prison.  Costs  of  keep- 
shall  be  paid  by  the  proper  county,  as  other  county  ex- {°S  to  be  paid 
peases  are;  and  said  county  shall  afterwards  be  considered    ^  ^°"°  ^* 
a  creditor  of  said  insolvent  defendant,  to  the  amount  of  County,  a  pm 
said  expenses,  and  to  that  extent  shall  be  a  privileged  ere-  '"--^^gt^rf  credi- 
ditor,  having  priority  of  all  others,  and  be  first  paid;  and    "'^' 
suit  therefor  may  be  brought  by  and  in  the  corporate  name 
of  the  board  doing  county  business  for  such  county. 

Sec.  10.  No  trial  shall  be  held  before  a  justice,  under  this  Injured  party 
act,  for  an  assault  and  battery,  affray,  or  other  breach  of  ^^  ^?  present 
the  peace,  u-dess  the  person  on  whom  the  assault  and  bat   ^|^  J[^i^' ^^^'o^'^ 
tery  is  alleged  to  have  been  committed,  or  the  witness  or 
witnesses,  or  some  of  them  who  were  present  at  the  affray, 
or  other  breach  of  the  peace,  on  trial,  shall  be  present  at 
the  trial  and  examined  as  witnesses,  except  in  cases  where 
the  offence  shall  have  been  committed  in  the  presence  and  Except  in 
view  of  the  justice,  or  where  such  injured  person,  witness  view  of  J.  P. 
or  witnesses,  shall  not  at  the  time  reside  in  the  county,  or, 
having  been  duly  subpoenaed  shall  fail  to  attend;  or  shall 
be  legally  incapable  of  giving  testimony  in  such  case. 

Sec.  11.  Any  defendant  who  may  be  convicted   under  Appeal  from 

this  act,  before  a  justice,  shall  have  the  privilege  of  appeal-  jj^f^ssment  of 

ing  from  the  judgment  of  the  justice,  within  thirty  days  from 

and  after  the  rendition  thereof,  to  the  circuit  court  of  the 

proper  county, by  entering  into  a  recognizance,  conditioned  Recognizance 

for  the  payment  of  the  costs  before  the  justice  and  in  said  '"appeal. 

court,  if  judgment  be  therein  given  against  the  appellant 

in  such  case;  and  when  any  appeal  is  so  taken,  the  justice  How  appeal 

shall  certify  his  proceedings  to  the  next  circuit  court,  and  shall  be  sent 

recognize  the  witnesses  for  the  state,  in  the  sum  of  fifty  dol-  "I' to  circuit 
1  I  J     I     II  i^i         i  ■    J     ri  ■  T       "^     .  ,    court. 

lars  each,  and  shall  hie  a  transcript  or  his  proceedings  with 

the  recognizances  and  other  papers,  with  the  clerks  of  such 

courts,  on  or  before  the  first  day  of  the  term  next  after  tak-  After  appeal 

ing  the  appeal;  and  such  case  when  so  appealed,  shall  com-  the  case  to 

mence  de  novo,  by  indictment  in  such  court,  and  no  further  'commence  (/e 

notice  shall  be  taken  of  the  proceedings  before  the  justice,  dictaient!"" 

than  to  tax  the  costs  which  may  have  accrued  before  the 

same. 

Sec.  12.  Nothing  herein  contained,  shall  be  construed  to  Examinations 
prevent  grand  juries  from  presenting  any  person  guilty  of '^'^^o'"*' J- P- no 
any  offence  against  the  public  peace,  unless  ?uch  person  meVt^.-nl'^r*^* 
shall  have  been  punished  therefor  or  acnuitted  thereof.       &c.  ' 

Sec.  W  Wheneveranydefendai^t,  prosecuted  under  this  T^efendant 
act,  shall  fail  or  refuse  to  give  such  bail  or  surety  as  may  ^^'^^"5  to  give 
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bail,  to  he  be  required  of  him,  such  defendant,  so  ftiiling  or  refusing, 
committed.  s],all  be  commilted  to  the  commoii  jail  of  the  proper  coun- 
ty, there  to  remain  uijtil  lie  sliali  give  such  bail  or  surety, 
or  be  otherwise  legally  discharged. 
J.  r.  to  keep  8kc.  14.  Jtiach  justice  siiall  make  out  a  list  of  all  fines  and 
anil  record  list  pc;nalties,  by  liim  assessed  against,  or  collected  of,  each  and 
o  "i^cs.  every  ii.dividual,  and  record  such  list  in  a  book  to  be  kept 

by  such  justicc'ior  that  purpose;  and  such  justice  shall  on 
the  first  day  of  each  session  of  the  board  doii  g  county  busi- 
ness for  his  county,  return  such  list  of  all  lilies  and  penal- 
tics,  imposed  or  collected  by  him  since  his  last  return  at  the 
List  of  fines  to  preccdiig  session  of  such  boaid,  as  herein  required;  and 
be  returned  to  gy^h  list,  SO  returned,  shall  be  under  the  hand  and  seal  of 
board^**""  ^     ^^"-'^'  justice,  and  verified  by  his  oath,  which  oath  the  clerk 
of  such  board,  or  any  justice,  is  hereoy  authorized  to  admin- 
.T.  P.  to  report  istcr.     Each  justice  of  the  peace,  shall  on  or  before  the  first 
to  clerk  of  C.  ^jj^y  of  each  term  of  the  circuit  court  of  his  county,  deliver 
persons^ried    ^^  cause  to  be  delivered  to  the  clerk  thereof,  a  succinct  cer- 
before  him.      lifted  statement  in  writirg,  of  every  person  by  or  before  him 
tried,  siiKC  the  preceding  term  of  said  court,  for  any  affray, 
assault  and  battery,  or  other  petit  misdemeanor,  prosecut- 
ed on  behalf  of  the  state,  specifying  therein  the  name  of 
such  person  tried,  for  what  offence,  and  when  committed, 
and  whether  such  trial  resulted  in  a  conviction  or  acquittal ; 
and  such  clerk  shall  deliver  every"  such  statement,  on  the 
day  aforesaid,  to  the  foreman  of  the  grand  jury:  Provider], 
That  it  shall  not  be  necessary  to  include  in  such  statement. 
*    ,  the  name  of  any  person  who  shall  be  recognized  on  such 

trial,  or  who  shall  have  taken  an  appeal  on  any  judgment 
consequent  thereon. 
Clerks  to  re-        Sec.  15.  The  clerk  of  such  board  doing  county  business, 
cord  list  of      shall  rccord  such  list  of  fines,  so  returned,  at  full  length  on 
fines,  &  roakp   ^|^    records  of  such  board ;  and  on  the  first  day  of  each  term 

out  conj'  lor         -,..  ^    \  i  i  •  t>        ■^ 

seminary  trus   of  the  Circuit  court  of  tiie  county,  make  out  a:  d  certify  two 

tee  and  prose-  copies  of  such  returned  list,  and  deliver  one  of  said  copies 

cuting  attor     ^^  ^j-^^  prosecuting  attorney  of  his  county  or  circuit,  and  the 

^^'  other,  to  the  trustees  of  the  county  seminary. 

Penalty  on  J.       Sec.  16.  Should  any  justice  neglect  or  refuse  to  comply 

P.  orcierk  for  wiih  the  requisitions  of  the  fourteenth  section  of  this  act;  oj' 

neglect,  &c.     ^^^^,  clerk  neglect  or  refuse  to  comply  with  the  requisitions 

of  the  fifteenth  section  of  this  act;  such  justice  or  clerk,  shall 

for  each  such  neglect  or  refusal,  be  liable  to  a  fine  of  not 

less  than  twenty  dollars,  for  the  use  of  the  proper  county 

seminary,  to  be   recovered  by  indictment,  in  the    circuit 

court  of  the  pron^r  county. 

J.  P.  may  hold       Sec.  17.  Any  j  ustice  may,  ex  officio^  bind  all  those  to  keep 

to  bail  to  keep  \\^q  peace,  who  "in  his  presence   make  any  affray,  or  who 

the  peuce,  for  ^|,,.g,^j.(,j^  ^^  j^m  or  beat  another,  or  maliciously  or  mischievr 

ously  to  destroy  or  injure  the  property  of  another;  and  such 
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^s  are  brought  before  him  by  the  constable,  for  a  breach  of  threats  to  in- 
the  peace  in  his  presence,  and  all  such  persons,  as,  having  •^''^  property^ 
been  before  bound  to  the  peace,  have  broken  the  same  and 
forfeited  their  recognizances.     Also  whenever  any  person, 
having  just  cause  to  fear  that  another  will  burn  his  house,  or 
do  him  or  his  family  a  personal  injur>,  by  killing,  imprison- 
ing or  beating,  or  maliciously  or  mischievously  injure  or 
destroy  his  property,  or  procure  others  to  do  so,  shall  pray 
surety  of  the  peace,  and  make  oath  that  he  hath  just  cause,  Affidavit  for 
and  is  actually  under  f(jar  or  apprehension  as  aforesaid,  and  P^^*^^  warrant, 
establish  tlie  truth  of  his  complaint  by  shewing  the  mena- 
ces,  threats,  attempts  or  lying  in  wait  of  the  defendant,  by 
his  own  oath  or  other  competent  witness  or  witnesses,  and 
will  also  further  swear,  that  lie  does  not  make  such  com- 
plaint, or  pray  such  surety,  from  any  malicious  motive,  or  a 
disposition  to  vex  or  liarrass  the  defendant,  the  justice  shall 
take  jurisdiction  and  bind  the  defendant  or  defendants  over 
to  answer  at  the  next  circuit  court  of  his  proper  county,  in 
such  reasonable  sum  as  he  in  the  exercise  of  a  sound  discre- 
tion may  deem  just  and  right. 

Sec.  18.  Ttae  powers  of  justices  of  the  peace,  shall  be  co-  JurisclictioK 
extensive  with  the  townships  in  which  they  may  respec-  in  civil  cases, 
lively  be  elected  and  reside,  in  civil  cases;  and  their  juris- 
diction shall  exfend,  under  the  restrictions  and  limitations 
hereinafter  provided,  to  any  sum  not  eTtceeding  oie  hun- 
dred dollars,  in  actions  of  debt  and  assumpsit;  and  to  any 
sum  not  exceeding  fifty  dollars,  in  all  other  actions  found- 
ed on  contract;  and  to  any  sum  not  exceeding  twenty  dol- 
lars, in  all  actions  fou tided  on  tort;  except  in  the  action  of 
trover,  in  which  their  jurisdiction  shall  extend  to  fifty  dol- 
lars; and  in  all  cases  of  confessed  judjijment,  their  jurisdic- 
tion shall  extend  to  any  sum  not  exceeding  one  hundred 
dollars,  and  from  confessed  judgments  there  shall  be  no  ap- 
peal: but  nothing  in  this  section  shall  be  so  construed  as  to  Restrictious, 
give  to  a  justice,  jurisdiction  in  any  action  or  suit,  for  the 
recovery  of  damages,  for  any  trespass,  wrong  or  injury 
4one  to,  or  committed  against,  the  real  or  personal  estate 
or  property,  or  person,  of  another,  where  the  damages  de- 
manded shall  exceed  twenty  dollars;  nor  in  any  case  of  tro- 
ver and  conversion,  or  other  case  founded  on  tort,  wliere 
the  damages  demanded  shall  exceed  twenty  dollars;  nor  in 
any  case  where  the  title  to  lands  or  tenements  shall  come 
in  question;  nor  in  actions  of  slander;  nor  in  any  action  for 
the  recovery  of  damages  for  the  breach  of  any  marriage 
contract;  nor  in  any  action  of  replevin  where  the  value  of 
the  property  claimed  shall  exceed  twenty  dollars ;  nor  in  ac- 
tions of  detinue.  In  all  actions  of  debt  or  assumpsit,  wherein 
the  sum  due  or  demanded  shall  be  over  fifty  dollars,  and  not 
exceed  one  hundred  dollars,  exclusive  of  iaterestandcosts* 

3.8 
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Concurrent  justices  and  circuit  courts  shall  have  concurrent  jurisdic- 
iiirisdiction  of  ^j^^ .  ^j-,^j  ^^ic  plaintiff  in  such  actions,  shall  be  at  liberty  to 
and  J.  p.  commence  suit,  either  before  a  justice,  or  in  the  circuit 
court,  at  his  election.  But  all  other  actions,  except  as  in 
Exc  usive  Ja  ^j^jg  section  otherwise  provided,  wherein  the  sum  due  or  de- 
7!pAn  civil  n^f^'^df^d  shall  not  exceed  fiftj  dollars,  exclusive  of  interest 
suits,  and  costs,  shall  be  commenced  before  a  j  ustice  of  the  peace ; 

and  suits  on  all  notes,  due-bills,  or  other  instruments  of 
writing,  given  for  the  payment  of  money,  or  other  valuable 
articles,  that  have  been  reduced  by  credits  endorsed  there- 
on, to  an  amount  not  exceeding  fifty  dollars,  exclusive  of  in- 
terest and  costs,  shall  be  commenced  before  a  justice  of  tne 
Plaintiff  suing  peace;  and  should  any  person,  contrary  to  the  foregoing 
in  C.  courts,    provisions,  commence  suit  in  the  circuit  court,  such  person 
in  certain^  *     shall  pay  all  costs  accruing  thereon.     Justices  shall  also 
cases.  have,  and  are  hereby  invested  with  power  and  authority, 

Jurisdiction     where  the  sum  or  amount  in  the  particular  case  or  action, 
exeat  and  al-    ^'^^^^  ^^^  exceed  their  jurisdiction,  as  Mmited  or  defined  by 
tachment.         this  act,  to  issue  writs  of   tie  exeat,  and  domestic  attach- 
ment, and  proceed  thereon,  to  final  trial  and  judgment,  iiji 
the  cases  and  manner  prescribed,  or  to  be  prescribed)  by 
this  or  some  other  act  or  law  of  this  state. 
Witnesses  Sec.  19.  Any  justice  may  grant  subpoenas  for  witnesses^ 

may  be  sum-  to  either  party  concerned  in  the  cause  pending,  but  such 
moned,  &c.  party  shafl  not  be  allowed  fees  for  travelling  and  serving 
county.  the  same,  if  performed  by  himself;  and  the  powers  of  jus- 

tices, to  summon  and  coerce  the  attendance  of  witnesses, 
shall  be  co-extensive  with  their  respective  counties. 
Judgments  by  Sec.  20.  Whenever  any  person  shall  voluntarily  appear 
confession  be-  before  any  justice,  to  confess  judgment  in  favour  of  another, 
he  on  amdavii  ^^^^  justice,  before  taking  the  confession  or  entering  judg- 
&c.  ment,  shall  administer  an  oath  or  affirmation  to  the  person 

so  appearing  to  confess, that  he  does  not  so  confessjudgment 
in  favour  of  the  plaintiff  in  said  confessed  judgment,  to  de- 
fraud any  of  his  (the  defendant's)  creditors,  but  that  he  is 
justly  indebted  to  the  plaintiff,  to  the  full  amount  for  which 
he  so  confesses  judgment  on  the  particular  cause  of  action 
shewn  to  the  justice,  which  oath  or  affirmation  and  cause 
of  action,  he  shall  file  and  enter  as  in  other  cases. 
DncketotJ.V.       Sec.  21.  Every  justice  shall  keep  a  docket,  in  which  he 
how  kept.        shall  make  fair  and  accurate  entries,  of  all  actions  and  suits 
instituted  or  brought  before  him,  with  his  proceedings  there- 
on, and  furnish  a  transcript  of  his  proceedings,  in  any  case, 
^''^"/^'"'.l^*      to  any  person  applying  therefor,  and  paying  his  fee  fo.^  the 
maided. ""'      transcript. 

Summons  to  Sec.  22.  When  the  defendant  is  a  householder  within 
be  first  process  ^^g  county,  and  resides  within  the  same,  a  summons  shall 
householder  ^^^  ^^^  ^^^^  process  to  be  issued  by  virtue  of  this  act,  on 
&c.  tvhich  summons  ihe  justice  shall  endorse  the  precise  smis 
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*i3emanded  by  the  plaintiff,  together  with  the  costs  that  have 
accrued;    and  such  summons  shall  specify  a  certain  time,  Endorsement, 
not  ies6  than  three,  nor  more  than  twenty  days  Irom  the 
date  thereof,  and  also  a  certain  place,  at  which  the  defend- 
ant shall  appear,  and  be  served  at  least  three  days  before  To  be  served 
the  time  of  such  appearance,  by  reading  the  same  to  the  three  days  by 
defendant,  or  by  serving  him  with  a  copy  if  required,  or  by  reading  or  co- 
leaving  a  copy  at  the  residence  of  the  defendant,  in  case  he 
be  absent;  butif  such  absent  defendantshall  have  left  home  Nottobeserv- 
on  business  or  otherwise,  for  any  time  which  will  render  edcopy,ifde- 
the  time  of  his  return  uncertain,  the  constable  if  apprized  g^nton  bust-* 
thereof,  shall  not  leave  a  copy,  but  return'  the  summons,  ness,  &c. 
notiig  the  fact  in  his  return;  and  in  such  case,  an  alias 
summons  may  issue,  on  the  return  of  the  said  defendant; 
and  the  same  course  may  be  pursued  in  cases  of  scire  facias. 
But  in  all  cases  where  it  shall  appear,  from  the  oath  or  af-  Ca/na^  may  is- 
firmation  of  any  person,  that  the  plaintiff  will  be  in  danger  sue  against 
of  losing  the  benefit  of  his  action,  unless  the  defendant  be  o^^affiSt'' 
arrested,  the  justice  shall  issue  a  capias  ad  respondendum^ 
which  shall  be  proceeded  on  as  hereinafter  provided.  And  When  plain- 
where  the  plaintiff  lives  out  of  the  county  or  township,  and  tiff  lives  outof 
his  demand  shall  be  on  bond,  promissory  note,  bill  or  judg-  ^j^*-^^  ^  town- 
ment,  sent  to  any  justice  for  collection,  the  justice  shall  de-  determine  the 
termine  the  most  proper  process  to  secure  the  demand  io  kind  of  pro- 
the  plaintiff,  any  thing  hereinbefore  contained  to  the  con-  ^**^' 
trary  notwithstanding.    No  person  shall  be  bound  to  answer 
to  any  summons,  capias  or  other  process,  issued  by  a  jus- 
tice, under  this  act,  in  civil  cases,  in  any  other  township,  where  suit 
than  the  one  in  which  such  defendant  actually  resides,  or  may  be  bro't. 
where  the  debt  was  contracted,  or  the  cause  of  action  ac- 
crued, or  where  the  defendant  may  be  found,  unless  there 
shall  be  no  justice  who  can  legally  issue  such  summons, 
capias  or  other  process. 

Sec.  23.    A  capias  ad  respondendum  shall  be  the  proper  Capias  to  issue 
process  under  this  act,  in  all  cases  when  [where]  the  de-  where  defend- 

fendant  shall  not  be  a  resi'dent  and  householder  of  the  coun-  f  "*  '^  "°*  ^  „ 
,         ,  ,,  .  I.-   1  ■        It       ■     4^-        householder  & 

ty  where  the  process  issues;  upon  which  capias,  tne  justice  resident. 

shall  endorse  the  precise' sum  demanded,  together  with  the 

costs  which  have  accrued ;  and  the  said  capias  shall  be  made 

returnable  forthwith  after  service  thereof;  and  the  consta-  Sum  to  be  en- 

ble  executing  the  same,  shall,  according  to  the  command  dor?ed. 

thereof,  forthwith,  after  taking  the  defeidant,  convey  him 

before  the  justice,  who  shall  thereupon  either  cause  the  On  return  of 

defendent  to  give  bail  for  his  appearing  and  abiding  the  ca/^2a.T,  defend. 

event  of  the  suit,  or  on  neglect  or  refusal  to  give  such  bail,  ?"*,*"  ^V'^ 

order  the  constable  to  convey  him  to  the  jail  of  the  county,  committed) 

there  to  be  kept  in  custody  till  the  time  appointed  for  tri-  &e. 

al,  which  shall  not  exceed  three  days,  unless  for  good  cause 

6l)ewn,  from  the  day  of  the  return  of  the  capias;  or  the  jus- 
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tice  may  direct  the  constable  to  hold  the  defendant  in  cus- 
Plaintiff  to  be  tody,  until  the  plaintiff  shall  have  notice  and  time  to  attend, 
notified.  jjq(^  exceedi  g  two  days,  and  proceed  to  trial;  and  the  con- 

Coast's  return  stable  executing  such  capias  shall  endorse  tnereon  the  exe- 
cution thereof,  and  sign  his  name  thereto. 
Recognizance      Sec.  !"M.  The  recognizance  of  bail  to  be  taken,  as  is  a- 
of  special  bail,  bove  provided,  may  be  in  the  following  form,  to  wit: 
^^^°'  ^'Stafe  of  Indiana,  County,  Township,  ss. 

Whereas,  A.  B.  has  been  arrested,  and  is  in  custody,  at 
the  suit  of  C.  D.  in  an  action  of  ,  for  the  sum  ; 

now,  therefore,  I,  E.  F.  do  acknowledge  myself  special  bail 
for  the  said  A.  J3.  in  said  action,  in  the  sum  of  the  condem- 
nation mor-ey  and  costs,  to  be  levied  of  my  goods  and  chat- 
tels, lands  and  tenements,  and  for  the  want  thereof,  on  my 
body,  if  default  be  made  in  the  condition  of  this  my  under- 
taking, which  is,  that  said  A.  B,  shall  be  and  appear  before 
J.  H.  a  justice  of  the  township  aforesaid,  at  his  office  there- 
in, on  the  day  of  ,  at  o'clock  ,  to  answer  to 
said  suit;  and  if  judgment  be  given  against  him  therein,  that 
he  will  pay  the  condemnation  money  and  costs,  or  render 
his  body  in  execution  therefor;  or  that,  in  default  thereof,, 
on  his  part,  1,  the  said  E.  F.  will  do  the  same  for  him. 
(Signed)  E.  F.  [Seal.] 

Taken  and  acknowledged,  this  day  of  18     y 

before  me,  J.  H.,  J.  P.  [Seal.]" 

Any  bail  may  surrender  his  or  their  principal  or  princi- 
pals to  the  constable  before  the  trial,  or  to  the  justice  at  the 
time  of  trial,  in  dicharge  of  the  recognizance;  and  further 
proceedings  shall  be  had  thereon,  as  if  no  such  recognizance 
had  been  entered  into. 
Trial,  when         ►^^c.  25.  When  the  parties  to  any  suit  appear,  at  the  time 
parlies  ap-      and  place  appointed  for  trial,  the  justice  shall  proceed  to 
pear.  hear  and  determine  their  allegations  and  proofs,  and  shall 

thereupon  give  judgment,  with  costs  of  suit,  according  to 
law  and  justice;  unless  he  shall  think  proper,  on  the  applica- 
AHioumment,  ^jon  of  either  party,  when  justice  ^requires  it  to  adjourn  the 
t'ventT  drivt"  *"^^ '  which  adjournment  shall  not  be  for  a  longer  time  than 
luiilesti'by  cion-  twenty  days,  unless  by  consent  of  both  parties;  or  unless  he 
.  sent.  shall  grant  a  continuance  of  the  cause,  on  account  of  absent 

testimony,  as  hereinafter  provided,  which  continuance  shall 
Plaintiff  fail-   j^q^  be  for  a  longer  period  than  sixty  days,  at  any  one  time. 
ncKi-s°ui^  un-'  ^^'  ^^  ^^^^  ^™^  ^"^  place  appointed  for  trial,  the  plaintiff 
less,  &c.'          shall  not  appear  personally  or  by  agent  or  attorney,  and  it 
appearing  that  he  was  informed  of  the  time  and  place  of  tri- 
al, if  his  claim  shall  not  be  established  by  testimony,  either 
oral  or  written,  the  justice  shall  enter  judgment  against  him, 
Df't  failing  to  as  in  case  of  a  no:i-suit:  If  the  defendant,  having  had  lawful 
appear,  judg't  notice,  shall  not  appear,  at  the  time  and  place  appointed  for 
^®-  trial,  personally,  or  by  agent  or  attorney,  and  no  just  cause 
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appearing  for  such  non-appearance,  the  justice  may,  at  the 

request  of  the  plaintitf,  hear  the  proofs  and  allegations  of  the 

plaintiff,  and  determine  the  cause,  and  enter  up  judgment:  Neither  party 

If  both  parties  fail  to  attend,  tiie  justice  may  either  enter  attending,non 

a  non-suit  against  the  plaintiff,  or  continue  the  cause  to  some  ™'t  or  conti- 

future  day,  and  causa  the  parties  to  be  notitied  thereof.         nuance. 

Sec.  2G.  In  all  cases  instituted  or  pending  before  a  jus-  Plaintiffto  file 
tice,  the  plaintitf  shall,  before  the  issuing  of  the  process,  or  cause  of  ac- 
at  least  three  days  prior  to  the  time  set  for  trial,  in  cases  **°"'  ^^' 
commenced  by  summons ;  and  in  cases  commenced  by  capi- 
as, in  like  ma.mer  three  days  before  the  time  of  trial,  if  the 
plaintitf  shall  have  been  so  long  notified  of  such  time,  other- 
wise any  time  before  trial,  file  with  the  justice,  a  concise 
statement  in  writing,  of  his  cause  of  action,  or  of  the  nature 
of  the  wrong  or  injury  of  which  he  complains,  if  the  same 
be  founded  in  tort;  or,  inactions  of  contract,  the  account, 
note,  bond,  bill  or  other  writing,  bill  of  particulars,  or  other 
statement  in  writing  of  the  nature  of  the  demaiid,  on  which 
he  intends  to  rely,  and  in  like  manner,  the  defendant,  if  he  Defendant  to 
have  any  special  matter  of  defence,  in  actions  of  tort,  or  any  file  statement 
special  matter  of  payment,  set  off,  or  other  affirmative  plea,  ofdetence,&;c. 
in  actions  of  contract,  shall  before  trial,  file  the  same,  or  a 
succinct  statement  thereof  in  writing;  and  either  party  may  Parties  may 
be  permitted  by  the  justice,  to  amend  his  statement,  before  amend,  before 
entering  into  trial;  and  on  the  trial,  the  plaintiff  shall  not  be  ^     : 
permitted  to  give  evidence  of  any  cause  of  action  not  con-  stricted  on  tri- 
tained  in  his  statement,  nor  the  defendant  to  give  evidence  al,  to  their 
of  any  matter  of  defence  not  contained  in  his  statement:  written  state- 
And  in  all  cases  of  appeal  from  the  judgment  of  any  justice  on'anpeal  no 
or  justices,  to  the  circuit  court,  the  justice  or  justices  shall  substantial  a- 
send  up  to  said  court,  such  written  statements  of  the  cause  mendment  al- 

of  action  and  defence  of  the  parties,  with  the  transcript  and  '"^/'-'i  incir- 

cuiL  court 
other  papers  in  the  cause;  which  written  statements  shall 

not  be  set  aside  by  the  court  for  the  want  of  form,  but  shall 
be  acted  upon  by  the  court,  without  any  substantial  amend- 
ment or  alteration  whatever:  Provided^  The  defendant  shall  Defendant  to 
always  have  the  benefit  of  the  general  issue,  should  he  wish  have  benefit 
it,  without  pleading  the  same,  except  where  the  same  denies  ?f  the  general 
the  execution  of  an  instrument  which  is  the  foundation  of  the  *^^"^' 
action  or  defence,  in  which  case  the  defendant  shall  not  ]iave 
the  benefit  thereof,  unless  it  be  verified  by  oath  or  affirma- 
tion. 

Sec.  27.  In  all  cases  before  a  justice,  where  either  party  ^^  osit  on? 
makes  affidavit,  that  he  has  a  material  witness,  or  other  ma-  when  to  be ' 
terial  testimony,  out  of  the  county;  or  that  his  own  place  of  taken, 
residence  is  out  of  the  county  where  the  suit  is  pending, 
shewing  where  such  place  of  residence  is,  or  such  witness  or 
testimony  may  be,  and  the  probability  of  procuring  tlie  same 
within  a  reasonable  time,  and  that  such  affidavit  is  not  made 
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for  delay  merely,  but  the  futherance  of  justice ;  the  justice 
shall  on  good  cause  shewn,  by  such  affidavit  or  otherwise,  con- 
tinue the  cause  for  any  time  not  exceeding  sixty  days,  and 
if  required,  issue  a  dedimus  to  any  justice  of  the  peace  or 
other  competent  authority  of  the  proper  place,  for  the  tak- 
ing of  depositions  in  such  ease,  at  such  time  and  place  as  may 
be  mentioned  in  the  notice,  allowing  each  party  to  ask  ques- 
tions ;  and  the  deposition  or  depositions  so  taken,  subscribed 
and  sworn  to  by  the  witness  or  witnesses,  and  certiried  by  the 
justice  or  other  authority  taking  the  same,  to  seal  up  and 
transmit  to  the  justice  before  whom  the  suit  is  pending,  tax- 
ing on  the  depositions  the  legal  fees  of  taking  the  same ;  and 
either  party  may  tak«  the  depositions  of  witnesses  living  out 
of  the  county  where  the  suit  is  pending,  with  or  without  a 
dedimus, as  the  case  may  require;  the  party  taking  the  same, 
first  giving  the  adverse  party,  his  agent  or  attorney,  reason- 
able notice  in  writing,  of  the  time  and  place  of  taking  the 
same;  and  where  the  justice  or  other  authority,  before  whom 
the  same  are  to  be  taken,  shall  be  named  in  the  dedimus  or 
notice,  the  official  certificate  of  such  justice  or  other  autho- 
rity, shall  be  deemed  a  sufficient  authentication:  But  no  de» 
dimus  shall  be  necessary  where  the  witness  resides  in  this 
state.  All  adjournments  and  continuances  granted  by  a 
justice,  may  be  with  or  without  costs  to  the  party  applying 
therefor,  in  the  sound  discretion  of  the  justice,  according  to 
the  circumstances  of  the  case,  and  as  nearly  as  may  be,  a- 
greeably  to  the  usages  and  customs  of  courts  of  record. 

Sec.  28.  If  on  the  return  of  the  summons,  capias  or  other 
original  process,  before  a  justice,  either  party  shall  make 
oath  that  he  verily  believes  he  cannot  receive  a  fair  trial,  ow- 
ing to  the  prejudice  of  the  justice  before  whom  the  process 
is  returned,  or  of  the  citizens  of  the  township  where  such 
justice  resides,  or  that  the  other  party  has  an  undue  advan- 
tage over  him  in  such  township,  and  file  a  certified  copy  of 
such  oath  before  such  justice,  before  the  commencement  of 
the  trial,  such  justice  shall  grant  a  change  of  venue,  to  and 
before  some  other  justice  of  the  same  township  or  county 
who  may  be  disinterested,  as  the  case  may  require,  on  the 
party  applying  for  such  change,  if  defendant,  paying  the 
costs  occasioned  thereby,  and  if  plaintiff,  paying  all  costs 
which  have  accrued  previous  to  the  change,  as  well  as  those 
occasioned  thereby:  And  the  justice  granting  such  chang^, 
shall  thereupon  deliver  or  transmit  the  j)apers  in  the  cause, 
together  with  a  certified  transcript  of  the  proceedings  be- 
fore him,  to  the  justice  to  and  before  whom  the  change  may 
be  granted,  who  shall  proceed  therein  in  the  same  manner, 
and  have  the  same  jurisdiction,  powers  and  duties  in  all 
respects  whatever,  as  if  such  suit  had  been  originally  insti- 
tuted before  him. 


JUSTICES  OF  THE  PEACE  303 

Sec.  29,  When  parties  agree  to  enter  without  process,  ^^^^'^^^ ^''J^' 
l>efore  a  justice,  any  action  or  suit  in  this  act  made  cogniza-  ^^^^^^^l^  °" 
ble  before  him,  such  justice  shall  enter  the  same  on  his  dock- 
et and  proceed  to  trial,  judgment  and  execution,  in  all  re- 
spects, in  the  same  manner  as  if  original  process  had  been 
issued,  served  and  returned. 

Sbc.  30.  Every  judgment  of  any  justice,  shall  be  entered  Judgment  to 
on  the  day  of  trial,  or  within  four  days  thereafter;  and  the  f^^^^/j^^^ff^jj^. 
justice  may,  on  motion  and  for  cause  shewn,  grant  to  either  ^^j^j 
party  a  new  trial  in  any  cause,  according  to  the  usage  and 
custom  of  courts,  at  any  time  within  four  days  after  entering 
judgment,  and  set  a  time  for  the  new  trial,  of  which  time  the  New  trial, 
adverse  party  shall  have  at  least  three  days  previous  notice.  Notice. 
Such  adverse  party  shall  also  have  reasonable  notice  of  the 
motion  for  a  new  trial,  if  the  same  be  not  made  on  the  day 
of  the  former  trial,  or  in  the  presence  of  such  party. 

Sec.  31.  If  in  any  cause,  it  shall  appear  at  the  trial,  that  Judgment  for 
there  is  a  balance  due  from  the  plamtiflf  to  the  defendant,  gjf^JJ""^'' 
the  justice  shall  enter  judgment  against  the  plaintiif  in  fa-  ^^^ 
vour  of  the  defendant,  for  the  sum  so  appearing  to  be  due, 
with  costs;  and  such  defendant  shall  be  entitled  to  execution  Execution  in 
therefor,  in  the  same  manner  as  if  he  had  been  plaintiff  in  ^^^^H^^^  ^^' 
the  cause. 

Sec.  32.  When  any  judgment  may  be  entered  against  Judgment 
any  party  not  present  at  the  trial,  if  such  party  appear  with-  ^^•j^"^^'^^^^^^/' 
in  ten  days,  and  pay  or  give  security  for  the  costs,  and  also  pj^;.^^-  j^^^, 
enter  into  bond  with  sufficient  security  to  pay  or  satisfy  the  opened,  &c. 
•  judgment  that  may  be  rendered  in  the  case,  and  request  the 
judgment  to  be  opened,  the  justice  may  open  the  judgment  Costs  to  be 
and  grant  a  new  trial,  and  appoint  a  time  therefor,  of  which  pa^d  or  secu- 
the  party  obtaining  the  new  trial  shall  notify  the  adverse  g^^^ 
party,  his  agent  or  attorney,  if  resident  in  the  county,  at  New  trial, 
least  six  days  prior  to  the  time  so  appointed;  and  if  such 
adverse  party,  his  agent  or  attorney,  do  not  reside  in  the 
county,  the  party  obtaining  the  new  trial  shall  leave  a  writ- 
ten notice  thereof,  in  the  office  of  the  justice  granting  the  Notice, 
same,  at  least  ten  days  prior  to  the  time  set  for  such  new 

trial. 

Sec.  33.  Where  there  is  no  justice  resident  ai  the  proper  When  J.  P.  or 
township,  or  none  who  is  not  father,  brother  or  son  of  the  ;^;'J;;\",;"f^j^^jj 
parties  in  any  cause,  or  legally  interested  m  the  event  of  the  ^^^^  jurisdic-- 
suit,  then  the  nearest  and  most  convenient  justice  in  some  tion. 
adjoining  township,  who  is  not  of  kin  to  either  of  the  parties, 
in  either  of  the  degrees  aforesaid,  or  interested  as  aforesaid, 
shall  have  full  and  complete  jurisdiction  of  such  cause,  in 
the  same  manner  as  if  he  had  been  resident  in  the  proper 

township.  Arbitrators 

Sec.  34.  At  any  time  before  trial,  the  parties  agreeing  .^henandhW 
thereto,  may  have  the.  cause  submitted  for  decision  to  three  choseno 
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disinterested  men,  to  be  chosen  by  the  parties,  as  arbitra- 
tors, who,  if  present,  shall  hear  and  det«;rmine  the  cause, 
on  oath  or  affirmation  to  be  administered  by  the  justice, 
to  decide  impartially;  but  if  not  present,  the  justice  shall 
issue  a  summons  for  them  to  attend  at  a  certain  time  and 
place  agreedon  by  the  parties, or  fixed  by  the  justice, if  they 
do  not  agree  thereon,  and  noted  on  his  docket,  which  sum- 
mons may  be  served  by  the  cosistable^  or  one  of  the  parties 
or  some  other  person,  as  they  may  agree;  and  the  arbitra- 
tors, when  met  and  sworn,  at  the  lime  and  place  appointed, 
shall  if  the  parties  or  either  of  them  atter.d,  proceed  to  hear 
and  determine  the  cause,  accoi'ding  to  the  allegations  and 
proofs,  and  they  or  a  majority  of  them  shall  make  out  and 
sign  an  award,  and  return  the  same  to  the  justice,  by  a  cer- 
tain da}',  to  be  fixed  and  noted  on  the  docket  at  the  time  of 
choosing  the  arI)itrators;  and  on  such  award  being  so  re- 
turned to  the  justice,  he  shall  on  the  day  so  fixed  for  the 
return  thereof,  enter  the  same  on  his  docket  and  render 
judgment  thereon;  which  judgment  shall  be  conclusive  to 
both  parties,  unless  it  shall  appear  to  the  circuit  court  on 
an  appeal,  or  to  the  justice  rendering  such  judgment,  with- 
in ten  days  thereafter,  that  such  award  was  obtained  by 
fraud, corruption  or  other  undue  means;  and  whenever  satis- 
factory proof  thereof  shall  be  adduced  before  such  justice, 
within  the  period  aforesaid,  it  shall  be  lawful  for  him  to 
open  his  judgment  and  set  aside  such  award,  at  the  costs  of 
the  party  so  obtaining  the  same,  and  proceed  to  final  trial 
and  judgment  in  such  case,  as  if  such  award  had  never  been 
made,  or  no  arbitrators  chosen:  And  the  circuit  court, 
when  an  appeal  is  taken,  shall  render  judgmeit  on  such 
award,  in  the  same  manner  the  justice  should  have  done, 
which  shall  in  like  manner  be  conclusive  on  the  parties,  un- 
less it  shall  appear  to  the  court,  that  the  arbitrators  have 
made  a  plain  and  palpable  mistake  of  law,  to  the  injury  of 
one  of  the  parties,  or  by  satisfactory  proof  that  "the  award 
was  ohtained  by  fraud,  corruption  or  other  undue  means; 
in  either  of  which  cases,  the  court  shall  set  aside  such  a- 
ward,  and  proceed  to  final  trial  and  judgment  as  in  other 
like  cases  of  appeal.  Arbitrators  chosen  and  acting  under 
this  section,  shall  each  be  entitled  to  fifty  cents  per  day  for 
their  services,  to  be  taxed  and  collected  as  other  costs  are. 
Witnesses  may  also  he  subpnenaed  and  compelled  to  attend 
a'.d  testify  before  the  arbitrators,  and  the  costs  thereof  tax- 
ed with  the  costs  of  the  suit;  and  the  arbitrators  and  wit- 
nesses may  be  sworn  by  any  justice  of  the  proper  county. 
Sec.  35.  In  all  trials  in  aci  ions  of  debtor  assumpsit,  before 
any  justice,  it  shall  be  lawful  for  the  plaintiff,  if  the  defetjd- 
ant  deny  the  debt,  demand  or  account,  to  require  such  de- 
fendant to  ansAver.  on  oath  or  affirmation,  to  such  charge; 
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and  if  thereupon  the  defendant  deny  the  sanrve,  the  plaintiff 
shall  not  have  judgment,  unless  he  establish  his  claim  by  Defendant, 
legal  evidence:  and  whenever  the  defendant  in  any  such  ^^       ^°  ^^ 
action  shall  allege  matter  of  payment  or  set-off  to  the  plain- 
tiff's demand,  or  plead  ar  set  up  any  other  plea  or  defence 
in  bar  of  the  same,  he  may  in  like  manner,  require  the 
plaintiff  to  answer  such  allegation  or  plea,  on  oath  or  af-  plaintiff  when 
firmation;  and  upon  the  refusal  of  either  party  to  answer  to  be  sworn^ 
as  aforesaid,  the  justice  shall  enter  up  judgment  as  if  the 
matter  so  charged  or  pleaded  were  confessed ;  and  the  plaiiv 
tiffor  defendant,  whenso required  to bcswoni,atthe  request 
of  his  adversary,  shall  he  at  liberty  to  testify  to  the  whole 
matter  of  controversy,  as  a  disinterested  witness  might  do, 
the  justice  or  jury  in  all  cases  judging  of  his  credibility  as 
in  other  cases;  and  in  all  such  actions,  any  party  residing  Party  may  be 
in  the  county  where  suit  is  pending  may,  at  the  request  of  subpoenaed  to 
his    adversary,   be  subpoenaed  and   compelled  to  attend  *^^*"y- 
and  testify  as  aforesaid,  in  the  same  manner  and  under  the 
same  penalties,  as  other  witnesses;  and  the  deposition  of  a-  if  party  is  out 
ny  party  residing  out  of  the  county  where  the  suit  is  pend-  of  county,  de- 
ing,  may  in  such  cases  be  taken  by  his  adversary,  and  read  position  tak- 
in  evidence  in  the  same  manner  as  the  deposition  of  any 
other  witness.     And  in  the  trial  of  all  appeals  in  such  ca-  Circuit  court 
ses,  in  the  circuit  court,  the  provisions  of  this  section  shall  ^^/s^'nl'k*' 
be  adopted  and  pursued.  manner. 

Sec.  36.  Justices  are  hereby  invested  with  jurisdiction  jurisdiction 
to  issue  writs,  and  try  actions  of  replevio,  where  the  value  of  J.  P.  inre- 
of  the  property  clainrted  by  the  plaintiff  shall  not  exceed  P'^^''"' 
twenty  dollars,  aad  proceed  to  final  j-udgmeot  and  execu- 
tion therein,  in  the  manner  and  cases  herein  after  prescrib- 
ed, as  fully  and  completely  as  the  circuit  courts  may  or  can 
do,  in  actions  of  replevin  made  cognizable  before  them; 
and  to  issue  all  the  legal  and  necessary  writs  and  process 
in  an  actiou  of  replevin. 

Sec.  ST.  Whenever  any  person  shall  tortiously  take  and  In  what  cages 
unlawfully  detain,  or  lawfully  acquire  and  unlawfully  de-  replevin  will 
tain  any  personal  goods  and  chattels  of  aeother,  of  the  '^  e  ore  .  - 
value  of  not   more    than   twenty  dollars,    the  party  ag- 
grieved may  replevy  the  same,  by  writ  to  he  issued  by  a 
justice,   in  the  manner  hereinafter  prescribed.     But  noth- 
ing herein  contained  shall  be  so  construed  as  to  extend  the 
privilege  of  said  writ,  to  any  execution  defendant,  to  reple- 
vy property  taken  by  virtue  of  an  exe<;utioo,  by  any  officer 
of  this  state. 

Sec.  38.  Before  stich  Writ  of  replevin  shall  be  issued,  Affidavit  fn 
the  plaintiff  therein,  his  agent  or  attorney,  shall  make  an  replerim 
affidavit  before  some  justice  or  judge  of  this  state,  that  the 
defendant  in  such  case,  (naming  hinp)  doth  unlawfully  de- 
tain from  the  plaintiff,  the  personal  goods  and  chattel 
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which  such  plaintiff  geeks  to  replevy,  setting  forth  the  arti- 
cle or  articles. 
Writ  of  reple-      Sec.  Si).  That  when  such  affidavit  is  made  and  filed  with 
v.n,  how  issu-  ^jjg  ju^^ipc,  he  shall  at  the  request  of  the  plaintiff,  his  agent 
or  attorney,  forthwith  issue  a  writ  of  replevin,  to  any  con- 
stable of  his  township,  commanding  him  to  take  into  his 
custody,  the  goods  and  chattels  mentioned  and  described  in 
Command  of   ^^ch    aflidavit,  and  them  safely  keep,  until  such  plaintiff 
writ.  stiall  satisfy  and  make  him  safe,  by   good  and   sufficient 

pledges,  that  he  v/ili  well  and  truly  prosecute  such  writ  to 
effect,  and  return  such  goods  and  chattels  to  the  defendant, 
if  he  succeed  in  his  defence,  and  pay  to  said  defendant 
such  damages  as  may  be  awarded  him,  in  case  of  his  so 
succeeding  in  his  defence;  and  on  his  so  succeeding,  such 
return  shall  on  the  final  hearing  of  the  cause  be  awarded 
by  the  justice,  or  in  case  of  appeal  by  the  circuit  court, 
and  on  being  so  satisfied  and  made  safe,  to  deliver  such 
goods  and  chattels  to  the  plaintiff  in  the  writ,  and  summon 
the  defendant  to  appear  at  a  time  and  place  to  be  named  in 
the  writ,  to  answer  the  plaintiff  of  and  concerning  the  tor- 
tious taking  and  detention,  or  unlawful  detention,  as  the 
case  may  be. 
Bond  to  prose-  Seg.  40.  The  constable  to  whom  such  writ  may  be  di- 
cute  replevin,  rected,  before  he  delivers  the  goods  and  chattels  taken  by 
^^-  virtue  thereof,  to  the  plaintiff  therein,  shall  take  from  such 

plaintiff  a  penal  bond  in  double  the  value  of  the  property  re- 
plevied, with  sufficient  security,  to  tlie  acceptance  of  such 
constable,  conditioned  that  such  plaintiff  shall  well  and  tru- 
ly prosecute  said  writ  to  effect,  and  return  such  property 
to  the  defendant,  if  on  the  final  hearing  of  the  cause,  such 
return  be  awarded  by  the  justice  or  court  trying  the  same; 
and  also  pay  such  damages  as  may  be  awarded  to  the  defend- 
ant, if  he  succeed  in  his  defence  in  such  cause.  And  if  the 
plaintiff  do  not  prosecute  his  said  writ  to  effect,  or  if  the 
Constable  to    defendant  succeed  in  his  defence  to  such  action,  the  consta- 

assiga  forfeit-  |jj^  shall,  on  request,  assign  such  bond  to  the  defendant, 

eoboijJtode-      ,  'j,  i         ^  o  •     i- 

fent-;3'jt  •  and  who  may  thereupon  commence  suit  thereon  in  his  own  name, 

su't  n.vY  be      after  the  same  becomes  forfeited,  and  recover  the  value  of 
bror..;ht.  |jjg  property  replevied,  together  with  costs,  and  such  dama- 

Dauiages.  ggj,  ^g  jy^^j  },£.  deemed  just  and  reasonable.  If  the  plaintiff 
succeed  in  the  action,  the  justice,  court  or  jury  trying  the 
same,  shall  give  the  plaintiff  such  damages  as  may  be  deem- 
ed just  and  reasonable,  for  the  tortious  taking  and  deten- 
tio)^,  or  [the]  unlawful  detention  only,  as  the  case  may  be, 
of  the  property  replevied. 
If  bond  not  Sec.  41.  If  the  plaintiff  in  replevin  shall  not,   within 

given,  in  24  twenty-four  hours  after  goods  and  chattels  shall  have  been 
tobrret*J*uTied  t^^^en  into  possession  by  the  constable,  by  virtue  of  said 
to  defendant,  writ  of  replevin,  execute  and  deliver  to  such  constable,  a 
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bond  as  before  directed,  such  constable  shall  forthwith,  af- 
ter the  expiration  of  that  time,  restore  such  goods  and  chat- 
tels to  the  person  from  whom  the  same  shall  have  been  tak- 
en, taking  liis  receipt  therefor. 

Sec.  42.  On  sucfi  bond  being  duly  executed,  the  consta-  On  bond  being 
ble  shall  deliver  the  goods  and  chattels  replevied  to  the  PV^^V^r"^'^ 
plaintitF,  and  summon  the  defendant  to  appear  and  answer,  q^  iq  plaintiff. 
accordirxg  to  the  command  of  the  writ  of  replevin,  and  make 
return  of  such  writ,  with  the  time  and  manner  of  service; 
and  the  suit  shall  then  proceed  to  hnal  hearing  and  judg-  Further  ppo- 
ment,  as  in  other  cases;  and  the  justice  shall  nave  power  to  ^*^  "'^'' 
issue  all  necessary  writs  and  process,  for  carrying  his  judg- 
ment and  powers  into  full  and  complete  etiect:  but  double  Double  csts 
costs  shall  not  be  recovered  or  taxed  in  any  action  of  replev-  "°*'  t^^'^o^^- 
in,  under  this  act. 

Sec.  43.  Executions  issued  by  a  justice,  shall  operate  as  a  Executions, 
lien  on  the  personal  property  of  the  iudgmentdebtornamedin  when  u  lien 
the  execntion,  in  the  county  where  the  same  snail  be  issued,  property 
from  the  time  when  the  same  shall  be  delivered  to  a  con-  Constable  to 
stable  for  service;  which  time  such  constable  is  hereby  re-  endorse  time 
quired  to  endorse  thereon.  of  receiving. 

Sec.  44.  In  all  cases  hereafter,  when  any  judgment  debt-  Penalty  on 
or  siiall  deliver  to  any  constable,  on  execution  against  such  f^ebtor  giving 
debtor,  any  property  not  belonging  to  such  debtor,  whereby  tion^^pnTnertv 
a  delay  in  the  collection  of  the  demand  named  in  such  exe-  not  his  own. 
cution  shall  be  produced,  such  debtor  shall  be  liable  to  pay  ^.^ias  fi.  fa.  or 
the  amount  of  such  demand,  by  an  ai'isis  Jieri  facias,  or  writ  ^q'  ^^■'  ^^V^ 
o(  capias  ad  satisfaciendum,  as  the  judgment  creditor  in  such  thereon, 
case  may  choose,  together  with  twenty  per  cent,  in  damages 
thereon,  to  the  use  of  such  creditor. 

Sec.  45.  On  all  judgments  rendered  by  justices,  on  any  Stayofexecix- 
and  all  causes  of  action,  except  where  otherwise  specially  tio"- 
provided  for  by  statute,  on  the  judgment  debtor's  entering 
good  and  sufficient  security,  on  the  proper  justice's  docket, 
where  the  judgment  is  entered,  for  the  amount  of  such  judg- 
ment, interest  and  costs,  there  shall  be  a  stay  of  execution, 
if  the  sum  shall  not  exceed  six  dollars,  thirty  days;  if  over  six, 
and  not  exceeding  twelve  dollars,  sixty  days ;  if  over  twelve, 
and  not  exceeding  twenty  dollars,  ninety  days ;  if  over  twen- 
ty, and  not  exceeding  forty  dollars,  one  hundred  and  twenty 
days;  and  if  over  forty  dollars,  one  hundred  and  fifty  days; 
and  if  such  bail  be  not  entered,  or  the  judgment  fully  paid  For  want  of 
and  satisfied,  the  justice,  unless  otherwise  directed  by  the  bail,  or  pay- 
judgment  creditor,  shall  issue  one  execution,  and  in  all  cases  ™^^  to^i^sue" 
where  there  shall  be  a  return  that  property  taken  is  not 
sold  for  want  of  time  or  bidders,  an  alias  or  venditioni  ex- 
ponas on  such  judgment,  returnable  to  such  justice  within 
thirty  days  from  the  date  thereof,  directed  to  some  consta- 
ble of  the  proper  township,  reciting  the  rendition  of  the 
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judgment,  with  the  date  and  amount  thereof,  and  command- 
ing such  constable  to  levy  and  make  the  debt,  or  damages 
and  costs,  embraced  in  and  by  such  judgment,  with  interest 
and  accming  costs,  of  the  goods  and  chattels  of  such  judg- 
ment debtor,  to  be  found  in  his  county;  but  if  such  debtor 
shall  enter  sufficient  bail  as  above  provided  for  the  stay  of 
execution,  Avithin  ten  days,  or  before  sale  of  property  on 
such  execution,  the  justice  shall  recall  the  same.     All  prop- 
erty to  be  sold  on  execution  by  a  constable,  shall  be  by  the 
constable  advertised  at  three  of  the  most  public  places  in 
the  township  where  the  same  may  be  found  and  seized,  at 
least  ten  days  prior  to  the  day  of  sale,  and  the  sale  shall  be 
held  between  the  hours  of  ten  o'clock  A.  M.  and  five  o'clock 
P.  M.  of  such  day,  at  the  dwelling-house  of  such  debtor,  or 
on  the  premises  where  found  and  seized,  or  at  one  of  the  most 
public  places  in  the  township  where  found  and  seized,  and 
and  shall  be  as  publicly  made  as  the  case  will  permit.    And 
where  bail  is  entered  for  the  stay  of  execution  as  above  provid- 
ed, the  first  process  shallbe  an  execution  against  the  goods  and 
chattels  of  the  judgment  debtor,  and  if  such  goods  and  chat- 
tels, sufficient  to  satisfj'  such  execution  be  not  found,  and  a 
return  be  made  thereon  by  the  constable  to  that  effect,  the 
justice,  unless  otherwise  directed  by  the  judgment  creditor, 
shall  issue  a  scire  facias  against  the  bail  for  the  stay  of  exe- 
cution, which  shall  be  served  and  returned  by  the  constable 
in  the  same  manner  as  a  summons;  and  upon  the  return 
thei'cof,  served,  the  justice  shall,  unless  good  cause  to  the 
contrary  be  shewn,  enter  judgment;  and  unless  otherwise 
directed,  issue  execution  against  the  bail  for  the  amount  of 
such  judgment  and  the  costs,  or  such  part  thereof  as  shall 
remain  unsatisfied,  to  be  in  substance  of  the  same  form,  and 
executed  and  returned  in  the  same  manner  as  other  execu- 
tions; and  on  the  judgment  against  the  bail,  there  shall  be 
no  stay  of  execution :  Provided,  That  if  the  constable  shall  le- 
vy on  the  goods  and  chattels  of  tlie  defendant  within  tbe  thir- 
ty days,  but  not  in  time  to  sell  the  same  before  the  thirty  days 
expire, the  return  day  shall  be  extended  ten  days  thereafter. 
Sec.  46.  Where  any  bail  for  the  stay  of  execution,  un- 
der this  act,  shall  become  apprehensive  that  by  execution 
being  delayed  until  ihe  full  term  of  the  stay  shall  have  expir- 
ed, such  bail  may  be  compelled  to  pay  the  judgment,  such 
bail  may  go  before  the  justice  on  whose  docket  he  stands  as 
bail,  or  the  justice  having  such  docket  in  his  possession  and 
the  right  to  issue  execietion  on  such  judgment,  and  make 
and  file  an  affidavit,  that  he  is  apprehensive  of  being  com- 
pelled to  pay  such  judgment,  if  execution  be  further  delay- 
ed; and  thereupon  at  the  request  of  such  bail,  such  justice 
shall  issue  execution  against  the  original  judgment  debtor, 
which  shall  be  proceeded  with  as  in  other  cases:  but  if  with- 
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j»  ten  days  after  levying  such  execution,  and  the  term  of  Execution  to 
stay  shall  not  have  expired,  such  principal   debtor  shall  new^'bai^gir 
give  other  and  additional  security,  to  the  acceptance  of  the  en. 
justice,  for  the  stay  of  execution  for  the  time  not  expired,  Costs  of  exe- 
and  pay  or  secure  the  costs  of  such  execution,  the  same  *^".^*^°  *°  ^^ 
shall  be  recalled  and  stayed,  and  the  subsequent  proceed-  gd. 
ings  shall  be  the  same  as  if  no  execution  had  issued,  except 
that  in  proceeding  against  the  bail,  a  scire  facias  shall  be  Sd.  fa.  vs. last 
issued  against  the  persen  last  entering  as  security,  in  the  °^"- 
first  place,  and  lu)  scire  facias  shall  be  had  against  the  first 
security. 

Sec.  47.  Afterjudgmentagainstthebailforstayofexecu-  Bail  entitled 
tion,theoriginaljudgment  against  tlie  principal  shall  remain  to  execution 
valid  and  in  force,  for  the  use  of  such  bail,  who  may  at  any  ^^.-^  y^^nn- 
time  sue  out  execution  thereon,  for  his  own  use,  which  shall  cipal. 
be  so  endorsed  by  the  justice ;  such  bail  shall  also  be  enti- 
tled to  a  transcript  of  such  original  judgment,  for  his  own 
use,  which  shall  have  the  same  force  and  effect  as  trans- 
cripts in  other  cases. 

Sec.  48,  In  all  cases  wher-e  execution  shall  issue,  on  any  When,  and 
judgment,   against   any  judgment  debtor,  and  goods  and  how,  for  want 
chattels  cannot  be  found  to  discharge  the  same,  in  case  it  prop^gj"" ^exe- 
shall  be  made  known  to  the  justice  who  issued  such  execu-  cution  may  go 
tion,  that  such  debtor  has  lands  or  tenements,  the  justice  vs.  real  estate, 
shall,  on  application  of  the  judgment  creditor,  forward  a 
certified  transcript  of  the  judgment  and  proceedings  to  the  j_  p  ^^  f^^, 
clerk  of  the  circuit  court,  who  shall  file  said  transcript,  and  ward  trans- 
issue  a  scire  facias  against  such  debtor,  to  appear  at  the  ^^'P*  to  clerk 
next  term  of  such  court,  and  shew  cause  why  execution  "j^j^jj  fl|e7t 
should  not  issue ;  and  if  such  defendant  neglect  to  attend,  and  issue  s'ci. 
or  do  not  shew  cause  to  the  satisfaction  of  the  court  why  fa.  fcc. 
execution  should  not  issue,  the  court  shall  direct  execution  ^.  Court  shall 
against  the  goods  and  chattels,  lands  and  tenements  of  such  tion  vs.  goods 
debtor,  in  the  same  manner  as  though  judgment  was  ob-  chattels,lands 
tained  in  said  court.     The  provisions  of  this  section  shall  ^  tenements, 
extend  to  the  lands  and  tenements  of  decedents'  estates,  on  rea"^estate^  of 
judgments  rendered  against  them  in  their  lifetime,  and  the  decedents, 
scire  facias  shall  be  served  on  their  executors,  administra-  ^^^-  *"»•  vs.  ex- 
tors  or  heirs,  and  also  on  tlie  terre  tenants,  if  any.     Two  ^in^stxlit^' 
returns  o{  nihil,  or  not  found,  on  a  scire  facias,  shall  be  deem-  heirs,  or  terre 
ed  equivalent  to  a  service  thereof.     Writs  of  scire  facias  tenants, 
may  be  served  and  returned  as  summonses. 

Sec.  49.  In  all  cases  where  the  plaintiff"  shall  not  reside  Plainti.Tnot 

in  the  county  where  suit  is  brought,  or  to  be  brought,  the  '■^^^la'ngin 

•'^     ^        .       .  1.     ■       ,\  county  may 

justice  may,  beiore  issuing  process  or  entering  the  case,  or  be  ruled  to 

[at]  any  time  before  trial,  with  or  without  motion,  require  surety  for 

and  cause  such  plaintiff"  to  give  sufficient  security,  resident  ^o^ts. 

in  the  proper  county,  for  the  payment  of  all  costs  caused  or 

to  be  caused  by  such  plaintiff",  in  such  case  before  the  jus- 
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b^vT^^^r  tice,  which  security  may  be  by  bond,  or  by  entry  on  the  ju&- 
orentry°"on  ^^^^'^  docket  signed  by  the  surety,  who  shall  thereafter  be 
docket.  liable  for  all  costs  caused  or  to  be  caused  by  such  plaintiff' 

in  such  case,  before  the  justice. 
When  J.  p.  Sec.  50.  In  all  cases  where  it  shall  be  necessary  to  have 

""^■^f-Tf*^"^*    process  served,  in  either  civil  or  criminal  cases,  and  the  con- 
stable or  constables  of  the  proper  township  shall  be  absent, 
or  unable  from  sickness  to  attend  to  their  official  duties,  or 
there  be  no  constable  in  such  township,  legally  authorized 
lo  act  in  such  case  or  cases,  it  shall  be  lawful  for  any  justice 
of  such  township,  to  appoint  a  person  willing  to  serve  as 
[constable,]  un-til  the  return  or  removal  of  the  disability  of 
su-ch  absent  or  other  constable  or  constables,  or  until  one 
shall  be  legally  appointed;  and  the  person  so  appointed  by 
Oath,  autho-    the  justice,  after  taking  the  oath  required  of  other  consta- 
rity  and  duty,  bles,  shall  have  the  same  authority  and  duties,  and  be  sub- 
ject to  the  same  penalties  and  liabilities,  and  entitled  to  the 
same  fees  and  pay  as  other  constables;   and  such  justice 
J.  P.  appoint-  shall  stand  as  security,  and  be  also  in  that  character,  civil- 
ing  constable   jy  liable  for  any  neglect  of  duty  or  any  illegal  proceedings, 
surety.  ^n  tlic  part  of  such  constable  so  by  him  appointed: 

J.P.  to  receive  ^Ec.  51.  It  is  hereby  made  the  duty  of  justices  to  receive 
and  pay  over  from  constables  all  monies  by  them  collected,  on  process  is- 
money.  sued  by  the  justices  respectively;  also  all  monies  the  collec- 

tion of  which  may  have  been  entrused  to  them  or  which 
may  be  offered  them  on  any  judgment,    account  or  de- 
mand on  their   dtjckets    or  in   their   possession;    and    to 
pay  over  all  monies  so  collected  or  received  by  them,  in 
their  official  capacity,  to  the  person  or  persons  entitled 
Reraedyvs.  J.  thereto  or  duly  authorized  to  receive  the  same.    And  if  any 
P.  for  neglect  justice  shall  neglect  or  refuse  to  pay  over  any  money,  by 
or  refusal  to     j^jjjj  collected  or  received  in  his  official  capacity  aforesaid, 

y\ptv  over  I  •/  ' 

^  '  when  thereto  requested  or  demanded  by  the  person  or  per- 
sons entitled  thereto,  or  duly  authorized  to  receive  the  same, 
at  the  office  or  residence  of  such  justice,  he  being  present, 
it  shall  be  lawful  for  such  person  to  complain  to  some  other 
justice  of  the  township  in  which  the  delinquent  justice  re- 
sides, if  any  there  be  capable  of  acting  in  such  case,  and  if 
no  justice  resides  in  such  township  capable  of  acting  in  such 
case,  then  to  some  justice  of  an  adjoining  township  in  the 
same  county,whose  duty  it  shall  he  forthwith  to  issue  a  sum- 
mons to  some  constable  of  his  township,  commanding  hinr> 
to  summon  such  delinquent  justice  forthwith  to  appear  be- 
fore him,  and  shew  cause,  if  any  there  be,  why  judgment 
should  not  be  entered  against  him,  for  the  amountof  money 
so  by  him  collected  and  not  paid  over;  and  if  such  delinquent 
Judgment  vs.  justice  ?hall  not  shew  good  cause,  the  other  justice  shall 
T.  p.  render  judgment  against  him,  for  the  amount  of  money  sp 

by  him  collected  and  not  paid  over,  together  with  ten  per 
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centum  thereon  in  damages;  and  in  such  case  there  shall  be 

no  stay  of  execution.  No  staj-, 

Sec.  52.  No  stay  of  execution  shall  be  allowed  on  judg- 
ments against  any  justice,  for  any  money  collected  or  re- 
ceived by  him,  by  virlue  of  his  office  or  trQst,or  on  bonds  for  No  stay,  on 
the  delivery  of  property  under  execution;  or  against  bail  certain judg- 
for  stay  of  execution,  on  his  undertaking  as  such  bail.  meirts. 

Sec.  53.  In  all  cases  wiicre  the  constable  shall  make  it  Aljas  execu- 
appear  to  the  satisfaction  of  the  justice,  that  he  has  been  tionsmayis- 
deprived  olan  opjx>rtunity  of  levying  any  execution  direct-  ^"gj,"  certatn 
ed  to  him,  within  the  time  prescribed  by  this  act,  or  other- 
wise prevented  from  making  the  whole  of  the  money  there- 
in required  to  be  nvide,  and  make  a  return  to  that  etfect,  to  Constable  to 
the  justice  who  issued  the  same,  such  justice  is  hereby  au-  '"^'^e  certain 
thorized  and  required,  if  requested,  to  issue  another  execu-  ' 

tior.,  for  the  balance  or  the  whole  of  the  execution  remain- 
ing unsatisfied,  which  shall  be  served  and  returned  in  all  re- 
spects as  other  executions:  and  justices  may  issue  writs  of  VcDditiom 
venditioni  exponas  to  sell  property  seized  on  a  Jieri  facias,  ^^''ponas  and 
and  remaining  unsold  for  want  of  bidders;  also,  alias  execu-  tions.*^'''^'^" 
tions,  whenever  the  nature  and  justice  of  the  case  may  re- 
quire. 

Sec.  54,  When  any  person  shall  be  duly  subpoenaed  to  Penalty  on 
attend  and  give  testimony  in  any  suit,  civil  or  criminal,  be-  witnesses^  d  is - 
fore  a  justice,  and  shall  fail  to  attend  at  the  time  and  place       J    S  -"  P 
specified  in  the  subpoena,  and  whc«  no  reasonabJe  excuse 
is  given  for  his  or  her  non-attendance,  every  such  person 
shall  forfeit  and  pay  a  fine  not  exceeding  three  dollars,  at  Fine,  not  ex- 
the  discretion  of  the  justice,  and  moreover  be  liable  to  the  ceeding  $  3. 
party  injured  for  such  damages  as  such  party  shall  sustain  Damages,  to 
for  the  want  of  such  witness,  to  be  recovered  before  any  jus-  P^""*)"  injured, 
tice  or  court  having  cognizance  thereof;  and  every  justice 
before  whom  any  cause  is  pending  or  may  be  decided,  shall 
issue  an  attaclnnent  for  every  person  or  witness  so  faihng  to  J. P.  may  issue 
attend,  on  application  of  the  party  who  may  be  injured  attachment, 
thereby.^  ^  J  vs.  witness. 

Sec.  55.  If  any  party  shall  order  a  subpoena  for  more  Party  subp'a 
than  two  witnesses  to  prove  any  one  fact,  tlie  party  so  or-  more  than  two 
dering  such  subpioena  shall  pay  the  expense  or  cost  of  such  witnesses  to 

-i.  •.  1  -r  ■,  1     11  P^y  expenses 

supernumerary  witness  or  witnesses ;  and  ii  any  witness  shall  thereof. 

be  subpoenaed  andndt  examined  by  either  party,  the  expense 
and  cost  of  such  witness  shall  be  paid  by  the  party  ordering 
the  subpoena,  unless  the  adverse  party,  by  confessing  the 
matter,  or  otherwise  prevent  or  render  unnecessary  the  ex- 
amination of  such  witness. 

Sec  56.  When  any  live  stock  shall  be  taken  in  execu-  Allowance  far 
tion,  it  shall  be  the  duty  of  the  justice  who  issued  the  exe-  ^^^epirg  hve 
cution,  to  make  such  allowance  to  the  constable  for  keeping  jq  executiow.- 
*he  same  as  he  may  think  reasonable,  not  exceeding  twen- 
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ty-five  cents  per  day  for  a  horse,  and  in  the  like  proportTon 
for  other  animals. 
Trial  by  jury.  Sec.  57.  In  all  civil  cases  to  be  tried  before  a  justice,  at 
the  request  of  either  party,  the  justice  shall  direct  the  coii- 
stable  to  summon  and  cause  to  appear  before  him,  twelve 
lawful  citizens  of  his  county,  neither  of  whom  shall  be  rc- 
Venife.  lated  to  either  party,  or  interested  in  the  suit,  who  shall  be 

empannelled  as  a  jury  to  try  such  cause;  but  before  they 
proceed  therein,  such  justice  shall  administer  to  them  the 
Oath  of  lurv.  following  oath  or  affirmation:  "You  emd  each  of  you  do  so- 
lemnly swear  (or  affirm,  as  the  case  may  be,)  that  you  will 
well  and  truly  try  the  cause  submitted  to  you  by  A.  B. 
plaintiff,  and  C.  D  defendant,  and  a  true  verdict  give,  ac- 
cording to  evidence  to  the  best  of  your  judgment  and  abili- 
ty: So  help  you  God.^''    Omitting,  in  case  of  affirmation,  the 
words  "So  help  you  God,"  and  substituting  therefor  the 
words  "Under  the  pains  and  penalties  of  perjury."     And  it 
shall  be  the  duty  of  the  justice  (unless  a  new  trial  be  grant- 
Jticl-'ment  on   ^^'  ^^  ^^  ^^^^^  "^^^  provided)  to  enter  judgment  on  the  verdict 
vercfict.  of  such  jury,  for  the  party  in  whose  favor  it  may  be  given, 

and  proceed  by  execution  or  otherwise,  as  in  other  cases. 
When  plain-    And  whenever  in  any  case  such  jury  shall  be  demanded  bf 
tifl"  shall  pay    the  plaintiff,  and  shall  render  a  verdict,  and  not  find  at  least 
jury  fees.         twenty  dollars  for  such  plaintiff,  such  plaintiff  shall  pay  the 
fees  of  such  jury  and  all  additional  costs  occasioned  by  such 
jury  trial.     In  all  other  cases,  the  costs  of  the  jury  shall  a- 
bide  the  event  cf  the  suit. 
Fine,  on  jnror      Sec.  58.  If  any  juror  or  arbitrator,  wheti  duly  summon- 
or  arbitrator    ed,  shall  neglect  or  refuse  to  appear  before  any  justice,  at 
t""^  d°"  e*^"       ^^^  proper  time  and  place,  such  juror  or  arbitrator  shall  be 
fined  by  the  justice,  fifty  cents  for  every  such  offence, unless 
such  juror  or  arbitrator  shall  have  a  reasonable  excuse  for 
such  neglect  or  refusal. 
Contempt?  ^^^'  ^9.  In  all  cases  where  any  witness  or  other  person 

fine  for,  and     shall  be  guilty  of  a  contempt  before  any  justice,  whilst  sit- 
smprisonment  ting  or  acting  in  his  official  capacity  as  such,  in  the  trial  ot 
hearing  of  any  cause,  such  justice  shall  have  the  power  to 
inflict  a  fine  therefor  upon  such  witness  or  other  person,  not 
exceeding  three  dollars  for  each  contempt,  to  which  may 
be  added  in  each  ca&e  imprisonment  not  exceeding  three 
hours. 
Judgment  by       Sec.  60.  When  any  action  upon  any  contract,  express  or 
J.  P.  may  be    implied,  is  pending  before  a  justice,  it  shall  be  lawful  for 
set  off.  the  defendant  to  plead,  as  set-off,  any  judgment  rendered  in 

his  favour,  by  any  justice  in  this  state,  against  the  plamtiff, 
then  due  and  unsatisfied;  and  upon  the  trial,  such  judg- 
Judgn  may     "^^^t  may  be  proved  by  a  transcript  thereof,  duly  certified 
be  proved  by    underhand  and  seal,  by  the  proper  justice;  and  if  the  a- 
h-anscript.       mount  of  the  judgment  so  pleaded  in  set-off,  shall  exceed 
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ihe  amount  of  the  debt  or  demand  claimed  by  the  plaintiff,  Judgment  for 
the  jusuce  shall  give  judgment  for  tire  defendant  for  the  balan^^"' '"'^ 
balance  due  him;  and  whenever  any  judgment  shall  be  in  Prococdines 
set-oif  as  above,  it  shall  be  the  duty  oi  the  justice  before  when  jndgm't 
whom  such  set-off  is  pleaded,  to  give  the  plaintiff  a  certiti-  °f  ^•.  K'  '^ 
cate  thereof,  under  hand  and  seal,  which  wlien  tiled  with  set-off, 
the  proper  justice,  shall  stay  all  further  proceedings  on  the 
judgment  so  pleaded  in  set-oif.     And  should  any  justice 
give  a  false,  partial  or  imperfect  transcript,  the  same  pur-  Penalty  fot 
porting  to  be  true  and  perfect,  whereby  imposition  or  fraud  pving  or  us- 
is  practised  or  attempted,  such  justice  and  the  person  using  ^"fj-^jal  *''  "< 
such  partial,  false  or  imperfect  transcript,  knowing  it  to  be  ci-ipt. 
such,  shall  be  severally  fined,  upon  presentment  or  indict- 
ment, in  the  proper  circuit,  in  any  sum  not  exceeding  dou- 
ble the  amount  of  the  sum  so  set  off,  or  attempted  to  be  set 
off. 

8ec.  61.  Justices  shall  have  power  to  hear  and  deter-  Satisfuction 
mine  any  application  to  enter  satisfaction  of  judgments  on  o*'judgment, 
their  dockets,  whenever  the  debtor  alleges  payment  or  sat-  "*^w obtained, 
isfaction,  the  creditor,  his  agent  or  attorney  first  having  due 
notice  thereof,  and  if  in  any  case,  on  such  motion  being 
made,  it  be  necessary  to  suspend  or  recall  any  execution 
before  the  final  hearing  of  such  application,  the  justice  shall 
have  power  to  do  so,  on  the  creditor  being  made  safe  in  his 
demand,  by  bond  and  security,  to  pay  the  amount  due,  in 
the  event  of  such  motion  failing. 

Sec.  G2.  Whenever  any  justice  shall  remove  out  of  the  Removal  of  J, 
township,  county  seat,  or  incorporated  town  wherein  he  P-shall  vacate 
was  elected,  his  office  shall  by  such  removal  be  vacated,        o™ce. 
and  his  authority  by  virtue  thereof  shall  cease. 

Sec.  63.  Whenever  the  office  of  any  justice  shall  become  Office  becom- 
vacant,  all  the  dockets,  papers  and  public  laws  or  statutes,  j"^  J^x^^l*' 
pertaining  to  his  office,  shall,  if  a  successor  be  chosen  and  to  be  deiivei>-' 
qualified  at  the  time,  be  delivered  over  to  him,  but  if  no  ed  to  succes- 
succossor  be  [so]  chosen  and  qualified,  then  to  the  nearest  ^'^'■• 
justice  in  the  township,  if  any  there  be,  but  if  there  be 
none,  then  to  the  nearest  in  the  county,  to  be  kept  by  him 
until  a  successor  shall  be  chosen  and  qualified,  and  then  de- 
livered over  to  him,  on  request;  and  if  any  justice  shall  ab-  j.  p.  absent- 
sent  himself  from  his  township,  county  seat  or  incorporated  inj?  himself  ;10 
town,  for  thirty  days  together,  he  shnll  deposit  the  dockets,  '^IJ-Jit' J|J," et^' 
papers,  and  public  laws  or  statutes  of  his  office,  with  the  ^c. 
nearest  justice  as  aforesaid,  to  be  kept  and  acted  on  by  him, 
in  the  cases  and  .manner  hereinaficr  provided,    until  such 
absent  justice  shall  return,  or  a  successor  be  chosen  and 
qualified,  and  then  delivered  to  such  justice  or  successor; 

and  in  case  of  a  vacancy  or  absence,  it  shall  be  the  duty  of  Any  person 

.   ,       1         •'  .■         '  ,    ,  A  i.  J.       holdino;  dock- 

any  person  into  wi^ose  possession  any  such  Jaws,  statutes,  ^^  ^^^  ^  ^g_ 

dockets  or  papers  may  come,  to  deliver  them,  on  demand,  to  liver  over,  &c. 
■■40 
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Proviao. 


ileposited, 
shall  transfer 
judgments, 
issue  execu- 
tions, &o. 


the  proper  justice;  and  each  justice  so  receiving,  by  suc- 
cession or  on  deposit,  any  such  laws,  statutes,  docis^ets  or  pa- 
pers, shall,  if  requested,  give  a  receipt  therefor,  to  the  per- 
son from  whom  he  receives  the  same:  and  if  any  person 
■penalty  for      shall  neglect  or  refuse  to  comply  with  either  of  the  above 
neglect  to  de-  provisions  of  this  section,  he  snail,  on  conviction  thereof,  by 
posit  docket,    pi-esentment  or  indictment  in  the  proper  circuit  court,  be 
lined  in  any  suiii  not  exceeding  five  hundred  dollars,  exclu- 
sive of  the  costs  of  prosecution ;  and  shall  moreover  be  civ- 
illy responsible  for  damages,  to  any  person  injured  by  [any] 
such  neglect  or  refusal:  Provided,  That  nothing  in  this  sec- 
tion shall  be  so  construed,  as  to  require  a  justice  of  the 
peace,  who  makes  a  temporary  deposit  of  his  docket,  to  ac- 
company the  same  with  any  other  papers  tiian  those  which 
relate  to  unsettled  business  thereon. 
J.  P.  with  Sec.  64.  The  justice  with  whom  the  docket  of  another 

whom  docket   nnay  be  deposited,  during  a  vacancy  or  absence  as  afore- 
said, is  hereby  authorized,  whilst  having  such  docket  le- 
gally in  possession  as  aforesaid,  to  transfer  to  his  own  dock- 
et, any  judgment  on  the  docket  left  with  him,  that  may  be 
due1)efore  it  shall  be  delivered  up,  at  the  request  of  the 
judgment  creditor,  or  any  other  party  interested,  and  there- 
upon to  issue  execution  thereon,  or  to  give  a  transcript 
thereof,  in  the  same  manner  as  if  the  judgment  and  pro- 
Note  transfer,  ceedings  had  been  originally  had  before  him,  and  shall 
note,  "Transferred  to  the  docket  of  A.  B.,  the      day  of 
,"  on  the  docket  deposited,  whence  the  transfer  is 
Successor  of    taken.     And  the  successor  of  any  other  justice,  on  obtain- 
J.P.  may  issue  ing  his  dockets  and  papers,  shall  be  authorized  to  issue  ex- 
executious,      ecutions  on  his  judgments,  and  give  and  certify  transcripts 
cripts'^&c"       of  his  proceedings,  in  the  same  manner  as  if  the  same  had 

been  originally  hud  before  him. 
Proceedings  Sec.  G5.  In  all  cases  where  a  transcript  of  a  judgment 

on  trans-ripts  of  a  justice  in  this  state,  shall  be  made  out  and  certified  by 
of  judgments,  the  justice  authorized  to  certify  the  same,  and  delivered  to 
another  justice,  for  the  purpose  of  enforcing  execution  ol 
such  judgment,  the  justice  to  whom  ti^e  transcript  is  deliv- 
ered, shall  make  an  entry  thereof  on  his  docket,  and  issue 
Scire  facias,     a  scire  facias  against  the  judgment  debtor  therein,  to  ap- 
pear and  shew  cause,  if  any  exist,  why  execution  should 
net  issue  against  him  for  the  amount  of  the  judgment  and 
costs,  as  stated  in  tlte  transcript;  or  the  justice  may  issue  a 
Or* capias.        capias  against  such  debtor,  on  which  the  debtor  may  be 
held  to  bail,  as  in  other  cases;  and  if  the  defendant  cannot 
Execution  a-   prove  that  he  has  fully  paid  and  satisfied  such  judgment, 
warded,uiilcss  q,.  shew  other  good  cause,  execution  shall  be  awarded  and 
^''"''' from"     ^**^"*^'^  ^^^  ^^^  ^'^'^'^  amount  thereof,  or  such  part  as  shall 
^ale  of'fi™t     appear  to  remain  unsatisfied,  with  interest  and  costs,  as  in 
judgment.        other  cases:  but  stay  of  execution,  if  allowable,  shall  only 
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be  had  from  the  date  of  the  original  judgment.     And  if  a- 
ny  bail  for  ?tay  of  execution  on  any  judgment,  shall  remove  Proceedings 
from  tne  county  where  he  shall  have  entered  as  such  bail,  ^f;  ^^*' '"''. 
to  any  other  county  m  this  state,  and  a  return  of  a  consta-  ine;  to  anothei 
ble  be  had,  on  an  execution  against  the  principal,  of  no  county, 
goods  and  chattels,  or  of  not  goods  and  chattels  sufficient,  as 
herein  before  provided,  the  judgment  creditor  may  obtain 
from  the  proper  justice,  a  certitied  transcript  of  the  judg- 
ment, recognizanceor  entry  of  bail  for  the  stay,  and  other 
proceedings  in  the  case;  upon  which  transcript  such  credi- 
toi  may  proceed,  before  a  justice  of  the  county  where  the 
bail  may  reside,  again'St  such  bail,  by  scire  facias  or  capias, 
as  in  the  case  of  other  transcripts. 

Sec.  66.  If  any  justice  shall  refuse  or  neglect  to  give  to  Penalty  on  J. 
any  person  entitled  thereto,  and  paying  or  tendering  his  P- for  refusing 
fee  therefor,  a  certified  transcript  of  any  judgment  or  oth-  othcrno'^lect 
er  proceedings,  rendered  or  had  by  or  before  him,  or  in  his  of  duty.  ° 
possession  for  the  purpose  of  being  acted  on  by  him;  or  to 
perform  any  other  act  or  duty  required  of  him  by  this  act; 
and  shall  not  render  a  reasonable  and  sufficient  excuse  for 
such  neglect  or  refusal;  every  justice  so  offending,  without 
such  excuse,  shall  on  conviction  thereof,  on  presentment 
or  indictment  in  the  proper  circuit  court,  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars,  and  shall  moreover 
be  liable  to  the  suit  of  the  party  injured. 

Sec.  67.  In  serving  executions,  subpoenas,  writs  of  at-  Executions 
tachment,  and  process  in  criminal  cases,  issued  by  justices,  may  be^served 
the  power  and  authority  of  constables  shall  be  co-extensive  ^j^^  county, 
with  the  limits  of  their  respective  counties;  and  such  exe- 
cutions, subpoenas,  writs  of  attachment,  and  criminal  pro- 
cess, shall  extend  and  be  operative  throughout  the  proper 
county  where  issued. 

Sec.  68.  It  shall  not  be  lawful  for  any  justice  to  pur-  J.  p.  and  con- 
chase,  directly  or  indirectly,  [any]  judgment,  or  part  there-  st"ibl«  prohi- 
of,  on  his  docket,  or  any  docket  in  bis  possession  for  the  pur-  buyinl7ucl(>-. 
pose  of  being  acted  on  by  him;  nor  for  any  constable,  ei-  ments?'     " 
ther  directly  or  indirectly,  to  purchase  any  judgment  or 
part  thereof,  on  any  docket  of  any  justice  in  his  county; 
and  if  any  justice  or  constable  shall  offend  against  the  a- 
bove  provisions  of  this  section,  he  shall  be  fined  for  each 
offence,  upon  conviction  thereof,  by  presentment  or  indict- 
ment in  the  circuit  court,  in  any  sura  not  exceeding  one 
hundred  dollars,  nor  less  than  five  dollars,  with  costs.  Penalty. 

Sec.  69.  No  writ  of  capias  ad  satisfaciendum  shall  issue,  c^.  ga,  not  to 
on  the  judgment  of  a  justice,  in  civil  cases,  until  after  a  issue,  until  re- 
return  by  the  constable,  on  execution,  of  no  goods  and  chat-  *"'"""^„"° 
tels,  or  not  goods  and  chattels  sufficient  to  satisfy  the  exe-  fg'ss'&c."^'"'^' 
cution,  unless  the  judgment  creditor,  his  agent  or  attorney 
shall  m.ake  and  file  with  the  justice  in  whose  office  the 
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judgment  may  be,  an  affidavit,  stating  that  he  has  reason  to 
believe  and  does  verily  believe,  that  the  judgment  debtor 
is  about  to  leave  the  county,  without  leaving  behind  him  a 
sufficiency  of  property  subject  to  execution,  to  satisfy  such 
judgment,  or  that  he  has  reason  to  believe  and  does  verily 
believe,  that  such  judgment  debtor  vrill  or  does  conceal  his 
property  with  intent  to  defraud  his  creditor  or  creditors; 
in  which  case  it  shall  be  lawful  for  the  justice  to  issue  aca- 
pias  ad  satisfaciendum^  in  the  tirst  instance,  without  Itrst  is- 
suing njicrl  facias,  or  having  such  return  by  the  constable 
Defendant  on  as  aforesaid.     And  whenever  a  defendant  in  a  civil  case, 
capias,  to  be    p\^q]\  Jj^  brought  before  a  justice,  and  judgment  be  render- 
more  than  24   ^^  against  him,  it  shall  be  the  duty  of  the  justice  to  order 
hours.  such  defendant  into  the  custody  of  the  constable,  for  any 

time  not  exceeding  twenty  four  hours,  until  the  judgment 
creditor,  his  agent  or  attorney,  shall  have  an  opportunity  of 
jTiaking  and  filir-g  such  affidavit,  unless  suf  h  debtor  shall 
give  special  bail,  for  the  stay  of  execution,  as  herein  be- 
Return  not  fore  provided.  And  before  proceeding  against  any  spe- 
lll^Lli'!.'^^  ^^   cial  bail,  there  shall  be  a  return  of  not  found,  by  a  consta- 

proceeding  vs.  '  .  i--i 

special  bail,     ble,  on  a  capias  ad  soiisfaciendum,  agamst  the  prmcipal. 
Remedy  vs.  Sec.  70.  The  remedy  against  any  special  bail,  taken  un- 

special  bail.     jgj.  authority  of  this  act,  may  be  by  scire  facias,  or  action  of 
debt  on  the  recognizance  of  bail,  in  any  court  of  competent 
Special  bail     jurisdiction;  and  such  special  bail  may,  on  obtaining  a  bail- 
may  surrender  piece  from  the  justice,  seize  and  surrender  his  principal,  at 
how?'^^  '^°    ^^^y  t'"^^  before  suit  brought  or  judgment  rendered  against 
him  on  his  recognizance  as  such  bail,  to  the  justice  before 
whom  such  bail  was  originally  taken,  or  his  successor  in  of- 
fice, or  any  other  justice  having  in  his  possession  the  docket 
Notice  to        containing  such  original  case;  of  which  surrender  such  bail 
plaintiff.  shciW  notify  the  plaintiff,  his  agent  or  attorney,  if  resident  in 

the  county;  wiiereupon  such  bail  shall  be  exonerated  from 
his  undertaking;  but  if  suit  be  brought  against  him,  he  shall 
be  liable  for  costs  therein  up  to  the  time  of  such  surrender, 
including  the  dismissal  thereof,  and  if  not  then  paid,  judg- 
Judgment  for  ment  may  be  rendered  against  him  therefor.     And  on  such 
costs  vs.  prm-  surrender  being  made,  such  justice  shall  require  such  prin- 
cipal so  surrendered,  either  to  replevy  the  judgment,  inter- 
est and  costs,  or  to  stand  committed  to  jail,  until  he  shall 
have  replevied  the  same,  or  be  otherwise  discharged  by  due 
course  of  law;  and  on  failure  or  refusal  to  replevy  such 
judgment,  such  justice  shall  make  out  a  warrant  of  commit- 
ment accordingly. 
Certain  pleas      Sec.  71.  No  plea  or  statement  in  the  nature  of  a  plea,  in 
or  statements  abatement,  other  than  to  the  jurisdiction  of  the  justice,  or  for 
tbbeswomto.  matter  appearing  on  the  face  of  the  plaintiffs  statement  or 
proceedings,  nor  any  other  plea,  replication  or  statement  in 
■flie  nriture  of  pleading,  denying  or  requiring  proof  of  the 
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execution  or  assignment  of  any  bond,  bill,  note,  release  or 
other  written  instrument,  which  is  the  foundation  of  any 
suit  or  defence,  and  is  specially  set  Ibrth  in  the  pleadings 
or  statements  of  eitiier  party,  shall  be  received  by  the  jus- 
tice unless  supported  by  oath  or  allirmation.     When  any  Plea  of  non- 
such pleadiiig  or  statement  denies  or  requires  proof  of  any  assignment, 
asssignment,  the  oath  or  allirmation  shall  be,  that  the  party  ^°^^  ^'■""^'^  **'* 
has  reasori  to  believe,  and  does  believe,  that  tiie  assig>  ment 
was  not  made  before  suit  commenced,  or  not  made  at  all. 

Sec.  72.  In  all  cases  not  otherwise  specially  provided  for  Appeal. 
by  this  act,  or  some  other  statute  of  this  state,  it  shall  be  law- 
ful for  any  party  to  any  judgment  of  any  justice,  to  appeal 
tlierefrom  at  any  time  within  tiiirty  days  from  the  rendition 
thereof,  to  the  circuit  court  of  the  county  where  the  same 
may  be  rendered;  the  appellant  tirst  filing  with  the  proper  Appeal  bond. 
ju8i.ice,  a  good  bond  with  suflicient  surety,   to  the  accep- 
tance of  the  justice,  payable  to  the  appellee,  in  a  sum  snfii- 
cient  to  secure  the  debt  or  damages,  interest  and  costs  that 
have  accrued  before  the  justice  and  that  may  accrue  in  the 
circuit  court,  if  judgment  be  there  rendered  against  him, 
conditioned  that  the  appellant  will  prosecute  his  appeal  to 
effect,  and  pay  and  satisfy  the  condemnation  money  and 
costs  which  may  be  adjudged  or  awarded  against  him,  on 
the  appeal  in  such  case  in  the  circuit  court,  if  judgment  be 
there  given  against  him;  and  no  appeal  shall  be  dismissed  Appeal  not  to 
by  the  circuit  court,  on  account  of  the  informality  or  insuf-  J?*^  (hsmissed 
iiciency  of  such  appeal  bond,  if  the  appellant  will,  on  or  be-  ty,  &c.  of 
fore  the  calling  of  the  cause,  file  a  good  and  sufficient  bond  bond, 
wdth  security  to  the  acceptance  of  the  court:  and  when  an 
appeal  is  taken,  it  shall  be  the  duty  of  the  justice,  if  execu-  Execution  if 
tion  shall  have  issued,  to  recall  the  same,  and  to  make  out  issued,  to  be 
and  certify,  under  his  hand  and  seal,  a  true  and  full  trans-  J^^''^''^'^': 
cript  of  the  judgment  and  proceedings  before  him  in  such  &c.  how  sent 
case,  and  to  cause  the  same,  together  with  the  appeal  bond  up.  - 
and  other  papers  in  the  case,  to  be  filed  with  the  clerk  of  the  Clerkto  dock- 
proper  circuit  court,  within  twenty  days  after  the  filing  of  ^*  '^"^^• 
the  appeal  bond  with  such  justice;  and  such  clerk  shall  file 
the  papers  and  docket  the  case  inimediately  after  receiving 
the  same ;  and  if  the  papers  be  filed  with  the  clerk  ten  days  Appeal  to  be 
before  the  first  day  of  the  ensuing  term  of  the  court,  the  cause  ^'''^''  '0  '^''^y^ 
shall  stand  for  trial  at  such  term,  otherwise  the  cause  may  be  J^  c'ontinued 
continued  as  other  cases  in  such  court;  and  from  and  after  the 
time  of  taking  the  appeal,  all  further  proceedings  before  the 
justice  shall  be  stayed:  'Provided^  All  justices  of  the  peace,  Milcas^e  to  J. 
other  than  those  living  within  the  bounds  of  any  corporation  P.  for  sending 
of  a  county  town,  shall  be  allowed  six  cents  per  mile  for  '"Appeal  np,&:c. 
travelling  to  file  appeal  papers  in  the  clerk's  office  of  their 
respective  counties,  to  be  collected  as  their  other  fees  arc:  Surties  in 
Proi;zc(e(:/,«/so,Thatinappealstaken  from thejudgmentof  any  appeal  may 


iJis 


JUSTICES  OF  THE  PEACE 


object  to  a 
eontiouance, 
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6ther  securi- 
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pellant. 
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Costs,  how 
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Circuit  court 
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appeal,  after 
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Attorney  at 
law  being  jus- 
tice, prohibit- 
ed from  prac- 
tising in  cer- 
tain cases. 

Appellant 
failing  to  pro- 
secute, appel- 
lee entitled  to 
judgment, and 
10  per  cent. 


I^te  exeat, 
when  to  issue. 


justice  of  the  peace,  to  the  circuit  court,  if  the  security  or 
securities  in  the  appeal  bond,  shall  become  apprehensive 
that  by  continuing  the  case,  he  or  they  will  have  the  costs 
to  pay,  on  application  to  the  circuit  court,  having  first  given 
the  appellant  or  appellants  three  day's  notice,  said  court 
shall  release  such  security  or  securities  from  any  lurther 
cost;  and  such  appellant  or  appellants  shall  give  other  se- 
curity, to  the  acceptance  of  the  court,  and  if  he  or  they  shall 
fall  to  give  such  security,  the  case  sliall  not  be  continued, 
but  be  tried  at  that  term,  or  dismissed  at  the  appellant's 
costs;  in  wltich  case  the  security  of  such  appellant  or  ap- 
pellants shall  be  accountable. 

Sec  73.  The  circuit  court  shall  hear  and  determine  ca- 
ses brought  before  them,  by  appeal  from  jastices,  in  a  sum- 
mary way,  without  a  jury,  unless  when  the  amount  in  con- 
troversy shall  exceed  twenty  dollars,  and  either  party  in 
such  case  require  a  jury,  in  which  case  a  jury  may  be  call- 
ed; and  the  costs  taxed  by  the  justice,  and  set  forth  in  the 
transcript,  shall  be  taxed  with  the  costs  above;  and  the 
court  shall  have  a  discretionary  power  to  tax  the  costs  of 
the  appeal  in  such  manner  as  to  them  shall  appear  just  and 
reasonable. 

Sec  74.  The  circuit  court  of  the  proper  county,  may  on 
motion  and  affidavit  of  the  party,  his.  agent  or  attorney,  au- 
thorize the  taking  of  an  appeal  from  thejudgment  of  a  jus- 
tice, after  tlie  expiration  of  thirty  days  from  the  rendition  of 
such  judgment,  if  it  shall  appear  from  such  affidavit,  or  oth- 
er evidence,  that  such  party  wishing  the  appeal,  was  pre- 
vented from  taking  the  same  within  said  thirty  days,  by  un- 
avoidable circumstances,  or  by  the  improper  conduct  of  the 
justice  rendering  the  judgment  or  having  the  same  in  pos- 
session, and  that  he  has  merits  in  such  appeal. 

Sec.  75.  No  attorney  at  law,  holding  a  commission  as  a 
justice,  and  acting  as  such,  shall  be  permitted  to  appear  as 
attorney  in  the  circuit  court,  in  any  case  appealed  from  his 
decision,  or  in  any  state  prosecution  where  he  shall  have  fe- 
cognized  or  committed  the  defendant  to  answer  in  such  case 
in  the  circuit  court. 

Sec.  76.  If  any  appellant  shall  fail  to  appearand  prose- 
cute his  appeal  in  the  circuit  court,  such  court  may,  on  mo- 
tion of  the  appellee,  affirm  the  judgment  of  the  justice,  in 
favour  of  the  appellee,  with  ten  per  centum  thereon  and 
costs,  and  give  judgment  therefor;  or  ijnay,  on  tbe  like  mo- 
tion of  the  appellee,  proceed  to  hear  and  determine  the 
case,  as  in  other  cases  of  appeal. 

Sec.  77.  Whenever  any  person  is  about  to  remove  from 
this  state,  without  leaving  sufficient  property  for  the  pay- 
ment of  his  debts,  which  debts  shall  not  be  due  at  the  time, 
or  who  has  made  himself  liable  by  contract,  the  tifne  of  per- 
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formance  of  which  contract  has  not  arrived,  and  the  amount 
or  demand  shall  be  within  the  jurisdiction  of  a  justice,  the 
creditor  or  person  entitled  to  coerce  the  payment  of  such 
debt,  or  performance  of  such  contract,  may  appear  before 
any  justice  of  the  proper  county,  and  make  oath  to  the  cir- 
cumstances in  the  following  form,  to  wit:  "I  A.  B.  do  so-  Affidavit  for 
lemnly  swear,  (or  affirm)  that  C.  D.  is  justly  indebted  to  ne  exeat, 
me,  or  to  E.  F.  for  whom  I  am  agent  or  attorney  (as  the  case 
may  be)  in  the  sum  of  $  or  that  the  said  C.  D.  is  holden 
to  me,  or  to  E.  F.  for  whom  I  am  agent,  &c.  by  contract 
as  follows:  (here  describe  the  contract,  the  time  for  the  per- 
formance of  which  contract  has  not  yet  arrived;)  and  that 
I  have  reason  to  believe,  and  do  verily  believe,  that  the  said 
C  D.  is  about  to  remove  from  this  state,  without  leaving  suf- 
ficient property  for  the  payment  or  satisfaction  of  his  just 
debts,  (or,  without  providing  for  the  performance  of  his  said 
contract;)"  which  affidavit  shall  particularly  describe  the 
debt  or  contract  of  the  creditor  or  other  proper  person. 

Sec  78.  On  making,  subscribing  and  filing  with  the  jus-  Writofnee's» 
tice,  an  affidavit  of  the  above  description,  the  justice  ^lall  cat. 
issue  a  writ  of  ne  exeat,  directed  to  any  constable  of  the 
count}'^,  commanding  him,  forthwith  to  take  and  bring  be- 
fore the  justice  issuing  such  writ,  the  defendant  to  shew 
cause  why  he  should  not  give  special  bail  for  the  payment 
of  his  said  debt,  or  performance  of  his  said  contract.  ^ 

Sec.  79.  No  writ  of  ne  exeat  shall  issue  in  any  case,  until  Complainant 
the  complainant  applying  for  such  writ,  shall  have  filed  his  in  ne  exeat  to 
bond  with  security,  to  the  acceptance  of  the  justice,  for  the  si^<^  bond, 
payment  of  the  costs  that  may  accrue  on  such  writ,  and  the 
damages  the  defendant  may  be  entitled  to,  in  case  said 
complainant  may  have  procured  the  issuing  of  said  writ 
without  cause. 

Sec.  SO.  Any  person  conceivinghimself  aggrieved  ordam-  Suiton  bond 
nified  by  the  issuing  of  any  writ  of  neexea/,  shall  be  allowed 
to  bring  ?uit  on  such  bond;  and  if  on  trial,  it  shall  appear 
that  jguch  writ  was  sued  out  without  just  cause,  such  per- 
son shall  be  entitled  to  recover  such  damages  as  a  justice 
or  jury  may  assess. 

Sec.  81.  Whenever  the  defendant  in  any  writ  of  ne  exeat,  Defendant 
shall  on  being  brought  before  the  justice,  refuse  or  fail  to  taken  on  ne 
give  special  bail  to  the  satisfaction  of  the  justice,  the  justice  ^^^'^^  failing 
shall  order  the  party  so  failing  or  refusing  to  be  committed  2;ivebaT]  tobe 
to  the  jail  of  the  proper  county;  and  the  party  so  commit-  committed. 
ted,slmll  at  any  time  after  such  commitment,on  givingnotice 
to  the  jailer  that  he  is  ready  to  give  bail  according  to  the  How  dis- 
provisions  of  this  act,  and  actually  giving  bail,  which  shall  chnrget!. 
be  approved  by  two  justices,  to  be  summoned  by  such  jailer 
as  soon  as  practicable,  and  paying  or  securing  the  costs  of 
comoiitment,  be  discharged  from  the  cQstody  of  the  jailer. 
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Appeal  onnu       Sec.  82.  If  on  the  trial  of  said  writ  before  the  justice; 
exeat.  either  party  shall  conceive  himself  aggrieved,  such  party 

may  take  an  appeal  to  the  circuit  court  of  the  proper  coun- 
t}',  subject  to  the  restrictiotss  and  conditions  of  this  act, 
touching  appeals  in  other  cases;  and  on  an  appeal, the  pro- 
ceedings and  trial  in  the  circuit  court  shall  be  the  same  as 
Execution  m  jf  ^^  original  Mrit  had  issued  from  that  court:  but  no  exe- 
ne  exeat  to  be        *•  i     n  •  •     i  .  j         i   Ii         •  j^-i 

stayed,  Sic.      cution  sImlJ  issue  on  any  judgment  rer-dered  therein  until 

the  expiration  of  the  time  stated  in  the  original  contract  for 
the  payment  of  the  debt,  or  perlbrmance  ff  the  contract. 
Defendantnot       Sec  83.  No  pers&n  giving  special  bail  according  to  this 
liable  forcosta  ^ct,  shall  be  liable  for  any  costs  that  may  have  accrued  by 

iri  ct?rtftiii  »/  »/  »/ 

cases.  proceedings  had  on  this  writ,  (except  the  costs  of  commit- 

ment as  aforesaid:)  Provided,  such  person  or  his  bail  shall 
pay  the  debt  or  perform  the  contract,  by  the  time  specified 
in  the  original  contract. 
Remedy  for         Sec.  84.  Ai  y  person  having  become  special  bail  or  secu- 
special  bail,     j-j^y  f^j.  ^py  defendant,  in  a  writ  of  ?ie  eaer^/,  shall  be  permit- 
ted at  any  time,  to  secure  the  principal  in  the  same  man- 
nei*as  in  other  cases;  and  every  person  bound  as  security 
for  the  payment  of  money  or  property,  or  fultilment  of  any 
contract  not  complied  with,  shall  have  the  same  remedy  a- 
gainstthe  principal,  by  we  exeat,  ns  is  provided  for  creditors 
or  parties. 
In  trials  o-f  Sec.  85.  In  all  cases  of  the  trial  of  the  right  of  property, 

right  of  pro-     {\^q  court  or  jury  (as  the  case  may  be)  shall  hnd  the  value 
Thalffind^the    ^^  ^^^  property  claimed,  for  the  purpose  of  ascertaining  the 
value,  &:c.       jurisdiction  of  a  superior  court  in  deciding  such  case,  whe- 
ther on  appeal  or  writ  of  error. 
Sureties  may        Sec.  86.   When  judgment  shall  be  entered  against  seve- 
object  to  a      y^\  persons, upon  an  instrument  in  writing,  any  of  the  signers 
♦;!!n  ?r>  f-^r^Mr  of  which  shall  liave  executed  the  same  as  security  for  the 
of  principal,     others,  or  any  of  them,  and  that  fact  shall  be  proven  to  the 
justice  rendering  the  judgment,  no  stay  of  execution  shall 
be  had  thereon,  if  said  security  shall  object  to  such  stay, 
unless  the  principal  defendant  shall  indemnify  the  said  se- 
curity to  the  satisfaction  of  said  justice. 
Ca.  ad  resp.         Sec.  87.  A  capias  ad  respondendum  may  be  issued  on  the  , 
™'bb'th"^°"    sabbath  day,  provided  thfe  plaintiff,  his  agent  or  attorney, 
will  file  an  affidavit,  stating  a  good  cause  of  action,  and  that 
the  defendant  is  about  to  remove  from  or  c|uit  the  county, 
and  that  he  verily  believes  the  defendant  will  be  nut  of  the 
reach  of  process,  if  the  issuing  of  the  same  should  be  defer- 
red till  another  day.  • 
Mandamus          Sec.  88.  And  if  any  justice  of  the  peace  shall  refuse  to 
may  issue  to    enter  judgment,  when  by  law  he  ought  to  do  so,  the  circuit 
compri  J.  P.    cQiji-t  ig  authorized,  and  it  is  hereby  made  its  dut\-,  to  issue 
to  enter  judg-            -.     n            ,               ,                   ^       ■  ^    •     i-       t          t-  i 
mcnt.              ^  writ  of  mandamus^  to  compel  said  justice  to  enter  such 

judgment. 
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Sec.  89.  The  following  forms  shall  be  adopted  and  pur- 
sued by  justices,  as  nearly  as  the  nature  of  the  case  will 
permit;  but  no  writ,  process,  entry  or  judgment,  shall  be 
deemed  invalid  or  set  aside  for  want  of  form,  if  it  contain 
the  substance,  viz: 

FORMS  FOR  JUSTICES.— No.  1.  SUMMONS. 

State  of  Indiana,  county,  set  : 

To  any  constable  of  township.  Greeting:  Summons 

You  are  hereby  commanded  to  summon  to  appear 

before  me,  J.  H.,  a  justice  of  the  peace  of  said  township, 
at  my  office  therein,  on  the  day  of  ,  at 

o'clock  A.  M.  (or  P.  M.  as  the  cnse  may  be)  on  said  day,  to 
answer  ,  of  a  plea  of  debt  (or  assumpsit,  or  trespass,  or 

case,  or  covenant,)  damages  not  exceeding  one  hundred  (or 
Jifty,  or  twenty)  dollars;  and  of  this  summons  make  due  ser- 
vice and  return. 

Given  under  my  hand  and  seal,  this         day  of         1 8     „ 

J.  H.  J.  p.  [seal.] 
No.  2.  CAPIAS. 
State  of  Indiana,  county,  set : 

To  any  constable  of  township.  Greeting:  Capias; 

Take  A.  B.,  and  him  (her  or  them)  forthwith  bring  before 
me,  J.  H.,   a  justice  [of  the  peace,]  of  said  township  at 
my  office  therein,  to  answer  C.  D.,  of  a  plea  of 
(here  insert  the  name  of  the  action)  not  exceeding 
(here  insert  the  amount,  according  to  the  form  of  action) 
dollars:  And  of  this  writ  make  due  service  and  return. 
Given  under  my  hand  and  seal  this  day  of         18. 

J.  H.,  J.  p.  [seal.] 
No.  3.  SUBPCENA. 
State  of  Indiana,  county,  set : 

To  any  constable  of,  township,  Greeting:  Subpoefia-, 

Summon  A.  B.,  to  appear  before  me,  J.  H.,  a  justice  of 
the  peace  of  said  township,  at  my  office  therein,  at 
o'clock  ,  on  said  day,  to  testify  in  a  suit  wherein  C. 

D.  is  plaintiff,  and  E.  F.  rs  defendant,  on  behalf  of  the 
(insert  plaintiff  or  defejidant);  and  this  he  (she  or  they)  shall 
not  omit,  under  the  penalties  prescribed  by  law;  and  of  this 
writ  make  due  service  and  return. 

Given  under  my  hand  and  seal  this         day  of         1 8     , 

J.  H.  J.  p.  [seal.] 

No.  4.  JUDGMENTS. 
A.  B.  Plaintiff,       )  j„,^^^ 

vs.  >    In  debt. 

C.  D.  Defendant.  ) 

(After  noting  the  previous  proceedings,  with  tlie  oonstabWs 
return  and  time  of  trial,  say) 
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Other  actions. 

No.  5. 
Non-suit. 


So.  6. 

Judgment  vs. 
defendant  not 
appearing. 


Judgment  on 
trial  without 

iury. 


Judgment  on 
verdict  of  ju- 


This  day  came  the  parties  (by  themselves,  their  agents  ot 
attornies,  as  the  case  may  be,)  and  the  cause  and  proceed- 
ings being  fully  heard  and  inspected,  and  all  things  touch- 
ing the  same:  It  is  therefore  considered,  that  said  p/f/m- 
tiff  {or  defendant)  recover  of  said  defendant  {or  plaintiff)  the 
sum  of  ,  with  interest  thereon,  at  the  rate  of  six 

per  centum  per  annum,  from  the  day  of  18     , 

till  paid,  with  costs  of  suit,  taxed  at  ;  and  the  defend- 

ant (or  plaintiff)  in  mercy,  &c. 

Judgments  in  assumpsit,  covenant,  trespass  or  case,  which 
all  sound  in  damages,  may  be  in  the  above  form,  substituting 
the  word  damages  for  the  word  debt.  If  the  plaintiff'  is  to 
be  non-suited  (or  not  appearing,  say,  "Comes  the  defendant^ 
but  the  plaintitf  being  called,  comes  not;  nor  is  his  suit  fur- 
ther prosecuted:  ft  is  therefore  considered,  that  the  plain- 
tiff be  non-suited,  and  that  the  defendant  go  hevtce  without 
day,  and  recover  of  the  plaintiff  his  costs  by  him  about  his 
defence  herein  expended;  and  that  the  plaintiff  be  amerc- 
ed, &LC. 

U  the  defendant  do  not  appear,  and  tlie  case  proceeds, 
say,  "Comes  the  olaintitf.but  the  defendant,  though  called, 
comes  not;  and  it  appearing  that  he  has  been  duly  served 
with  process, and  the  cause  being  fully  heard  and  inspected, 
&c."  as  in  form  No.  4. 

No.  7.  GENERAL  JUDGMENT  FOR  DEFENDANT 
ON  TRIAL. 

Commence  as  in  form  No.  4.  and  on  coming  to  the  judg- 
ment, say,  "It  is  considered  that  the  plaintiff  take  nothing 
by  his  suit,  but  be  amerced  for  his  false  clamour;  and  that 
the  defendant  go  hence,"  &c.  as  in  form  No.  5. 

No.  8.  JURY  TRL\L  AND  JUDGMENT. 

After  stating  the  appearance  of  the  parties,  as  in  No.  4.  Or 
of  the  plaintiff,  the  non-appearance  of  the  defendant,  and  ser- 
vice of  process,  as  in  form  No.  6.  or  the  non-appearance  of 
plaintiff,  as  in  form  No.  5.  say,  "and  a  jury  being  summoned 
at  the  request  of  the  (plaintiff  ov  defendant,  a^  the  case  may 
be,)  who  being  called,  likewise  come,  to  wit:  (here  insert 
their  names,)  good  and  lawful  men  of  county  aforesaid, 
who  being  duly  elected  and  sworn,  well  and  truly  to  try  the 
cause  submitted  to  them  between  the  parties  aforesaid,  and 
a  true  verdict  to  give,  according  to  evidence,  to  the  best  of 
their  judgment  and  ability,  returned  the  following  verdict, 
to  wit:  "We  the  jury  find  for  the  ",  (as  the  verdict 

may  be.) 

"It  is  therefore  considered,  that  the  (plaintiff  or 

defendant,  as  the  case  may  be)  recover,"  &c.  as  in  form  No. 
4.  Or  if  the  case  stand  on  default,  and  the  jury  are  sworn 
-o  inquire  of  damages  only,  after  the  word  sworn,  say,  "Well 


JUSTICES  OF  THE  PEACE;  32a: 

and  truly  to  inquire  of,  and  assess  the  plaintiff's  damages  in 
said  cause,"  &,c.  in  which  rase  their  verdict  will  be — "'We 
the  jury  assess  the  plaintiff's  damages  at  ."     If  the 

jury  try  the  cause,  on  an  issue  made  between  the  parties, 
they  are  to  find  for  the  plaintiff  or  defendant  (as  the  case  may 
be)  so  much  in  debt  or  damages,  as  the  nature  of  the  action  or 
defence  may  require;  or  to  find  generally  for  the  defendant. 

No.  9.    JUDGMENT  IN  REPLEVIN,  FOR 
PLAINTIFF. 

"It  is  -considered  that  for  the  tortious  taking  and  unlaw-  Jndgment  for 
ful  detention,  {or  ['the]  unlawful  detention,'  as  the  case  may  pjaintiffin  re- 
be<,)  complained  of  by  the  plaintiff,  the  said  plaintiff  recover  ^ 
of  the  defendant  the  sum  of          ,  for  his  damages,  sustain- 
ed by  reason  thereof,  with  costs  of  suit  taxed  at  ;  and 
the  defendant  in  mercy,"  &c. 

If  the  defendant  succeed  in  his  defence,  before  the  justice 
or  jury,  there  will  be  a  general  verdict  and  judgment  in  his 
favour,  "that  the  defendant  go  hence  without  day,  and  re- 
cover of  the  plaintiff  his  costs,"  &c.  as  in  forms  No.  5  and  7. 

If  the  defendant  shall  have  pleaded  a  plea  entitling  him. 
to  a  judgment  for  a  return  of  the  property  replevied,  to  wit, 
a  plea  of  property  in  himself,  or   any  person  other  than  the 
plaintiff,  at  the  time  of  suing  out  the  writ  of  replevin,  and 
such  plea  be  found  true,  the  judgment  will  read — "It  is  Judgment  for 
therefore  considered  that  the  defendant  have  return  of  the  de/endant  in 
goods  and  chattels  replevied  (o/-  such  part  of  them  as  maybe  '"^P'^^i'^- 
adjudged  to  him,)  to  wit:  (here  describe  them,)  agreeably  to 
law;  and  that  he  recover  of  the  plaintiff  his  costs,"  &.c.,as 
above. 

No.  10.  FIERI  FACIAS. 

State  of  Indiana,  county,  set : 

To  any  constable  of  township,  Greeting: 

•Whereas  A.  B.  obtained  judgment  against  C.  D,  before 
,  a  justice  of  the  peace  for  said  township,  for  , 

with  interest  thereon,  at  the  rate  of^  six  per  centum  per  an- 
num, from  the  day  of  till  paid,  together  with 
costsofsuit,  taxed  at  ,  on  the  day  of  :  You  are 
therefore  commanded  {adding  here,  in  case  of  an  alias  fi.  fa., 
"as  before  commanded"  or,  in  case  of  a  pluries,  "as  often  be- 
fore commanded")  that  ofthe  goods  and  chattels  of  said  C. 
D.  in  your  county,  you  cause  to  be  made  the  said  debt  (or 
damages,  as  the  case  may  be,)  interest  and  costs,  and  accru- 
ing costs,  by  distress  and  sale  thereof,  returning  the  over- 
plus, if  any,  to  said  C.  D.:  And  of  this  writ  make  legal  ser- 
vice and  due  return  to  me  at  my  office  in  said  township, 
within  thirty  days  from  this  date. 

Given  under  my  hand  and  seal  this         day  of        18     . 

J.  H.,  J.  p.  [seal.] 


Fieri  facias. 
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No.  11.  CAPIAS  AD  SATISFACIENDUM. 

Capias  ail  sa-  State  of  Indiana,  county,  set. 

tisfaciendam.  To  any  constable  of  township,  Greeting: 

(Recite  the  judgment,  as  in  a  fl.  fa.,  No.  10.  and  say,) 
you  are  therefore  comnnanded,  that  you  take  the  body  of 
said  C.  D.  to  satisfy  to  said  A.  B.  the  debt  (or  damages^)  in- 
terest and  costs,  and  accruing  costs,  and  commit  said  C.  D. 
to  the  common  jail  of  said  county,  there  to  be  detained  un- 
til said  debt  (or  damages,)  ii»terest  aiid  costs  be  fully  paid 
and  satisfied,  or  he  be  otherwise  duly  discharged:  And  of 
this  writ  make  legal  service  and  due  return. 

Given  under  my  hand  and  seal  this         day  of         1  8     » 

J.  IL,  J.  p.  [seal.] 

No.  12.   AFFIDAVIT  FOR  A  STATE  WARRANT. 

Affidavit  for     State  of  Indiana,  county,  set: 

state  warrant.       Before  me,  A.  B.,  a  justice  of  the  peace  of  the  county 
aforesaid,  this  day  personally  came  C.  D.,  of  ,  who 

being  by  me  duly  sworn,  saith,  that  on  the  day  of  , 
at  the  county  aforesaid,  E.  F.,  late  of  said  county,  did  {here 
describe  the  crime  or  offence) — or,  after  setting  forth  the  time 
and  place  as  above,  after  the  word  county;  say,  a  certain — 
{here  describe  the  crime  or  offence,  assault  and  battery,  larce- 
ny, or  the  like)  was  perpetrated  on  the  body  {or  goods)  of  G. 
H.,  and  that  he  verily  believes  a  certain  E.  F.,  late  of  said 
county,  is  guilty  of  said  offence,  or  that  he  has  been  aiding 
and  assisting  in  the  commission  thereof;  and  further  saith 
not.  (signed)  C.  D. 

Subscribed  and  sworn  to,  this  day  of  ^^     , 

before  me,  A.  B.,  j.  p. 

No.  13.  STATE  WARRANT. 

state  warrant  State  of  Indiana,  county,  set: 

To  any  constable  of  said  county.  Greeting: 
Whereas  complaint  has  been  made  before  me,  J.  H.,*  a  , 
justice  of  the  peace  of  the  county  aforesaid,  on  the  oath  of 
A  B.,  that  on  the  day  of  ,  at  the  county  afore- 

said, E.  F.  late  of  said  county,  did  {here  describe  the  offence,  as 
in  the  affidavit :)  Yon  are  therefore  hereby  commanded  to 
take  E.  F.,  and  him  forthwith  bring  before  me,  or  some 
other  justice  of  said  county,  to  answer  to  said  complaint, 
{or  if  the  zoarrant  be  issued  on  view  without  complaint,  say,  "for 
said  offence,"  instead  of  complaint,)  and  be  further  dealt 
with  according  to  law. 

Given  under  my  hand  and  seal,  this         day  of        18 

J.  H  ,  J.  p.  [seal.] 

No.  14.  SEARCH  WARRANT. 

search  wai«-     ^ic^ie  of  Indiana,  county,  set: 

rant.  To  any  constable  of  said  county,  Greeting'; 
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Whereas  it  appears  to  me,  J.  H.,  a  justice  of  the  peace 
of  said  county,  by  the  oath  of  A.  B.,that  the  following  goods 
and  chattels,  to  wit,  (here  describe  them)  have  within 
days  last  past  [or  zaere,  on  the  day  of  ,)  by  some 

person  or  persons  unknown,  been  feloniously  stolen,  taken 
and  carried  away  out  of  the  hands  a  .d  possession  (or  from 
the  premises)  of  C.  D.,  of  the  county  aforesaid;  and  A.  B. 
doth,  on  oath  (or  affirmation)  declare  that  he  verily  believes 
that  said  goods  or  part  thereof  are  concealed  (m,  on,  or  about 
the  house  or  premises  o/"E.  F. ;  describing  the  place  to  be  search- 
ed) in  said  county: 

These  are  therefore,  to  command  and  authorize  you,  with 
the  necessary  and  proper  assistance,  to  enter  into  said 
(here  describe  the  house,  premises  or  other  place  to  be  searched,) 
and  there  diligently  search  for  said  goods  and  chattels, 
and  if  the  same,  or  any  part  thereof  be  found,  on  such 
search,  bring  the  same,  as  also  the  said  E.  F.,  forthwith  be- 
fore me  or  some  other  justice  of  said  county,  to  be  disposed 
of  and  dealt  with  according  to  law.  And  of  this  writ  make 
due  service  and  return. 

Given  under  my  hand  and  seal,  this         day  of         18. 

J.  H.,  J.  p.  [seal.] 

The  affidavit  for  a  search  warrant  may  be  substantially 
the  same  as  the  introductory  or  reciting  part  of  the  war- 
rant as  laid  down  in  the  above  form,  and  should  always 
name  the  suspected  person,  if  the  affidavit  can  safely  do  so. 

No.  15.  WARRANT  FOR  SURETY  OF  THE 
PEACE,  &c. 

State  of  Indiana,  county,  set : 

To  any  constable  of  said  county.  Greeting:  Peace  war- 

Whereas  A.  B.  hath  this  day  made  oath  before  me,  J.  rant, 
H.,  a  justice  of  the  peace  of  said  county,  that  he  hath  been 
threatened  by  C.  D.  of  said  county,  and  verily  believes  that 
said  C.  D.  will  do  some  bodily  injury  to  himself  (or  family; 
or  destroy  his  property,  or  procure  some  other  person  to  do 
so,  as  the  case  may  be;)  and  that  he  doth  not  make  complaint 
through  malice,  or  for  mere  vexation:  Whereupon  he  hath 
prayed  surety  of  the  peace,  &c. 

You  are  therefore  hereby  commanded  to  apprehend  said 
C.  D.,  and  bring  him  forthwith  before  me,  or  some  other 
justice  of  said  county,  to  find  surety  for  his  personal  appear- 
ance, at  the  next  circuit  court  to  be  holden  in  and  for  said 
county,  and  in  the  mean  time  to  keep  the  peace  generally, 
and  especially  towards  said  A.  B.,  (and  his  familv,  if  requir- 
ed.) 

Given  under  my  hand  and  seal,  this         day  of         18. 

J.  H.,  J.  p.  [seal,] 

(The  above  form  shews  what  is  necessary  in  the  affidavit,"^ 
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Recognizance 


No.  16.  RECOGNIZANCE. 

State  of  hidiana^  county^  set: 

Be  it  remembered  that  on  the  day  of  ,  iu 

the  year  one  thousand  eight  hundred  and  ,  A.  B. 

and  C.  D.  personally  appeared  before  me,  J.  H.,  a  justice 
of  the  peace  of  said  county,  and  jointly  and  severally  ac- 
knowledged themselves  to  owe  to  the  state  of  Indiana,  the 
sum  of  dollars,  to  be  levied  of  their,  and  each  of  their 

goods  and  chattels,  lands  and  tenements,  if  default  be  made 
in  the  condition  following,  to  v/it:  The  condition  of  this  re- 
Of  defendant,  cognizance  is  such,  that  if  said  A.  B.  shall  personally  [ap- 
pear] at  and  before  the  next  circuit  court  to  be  holden  in 
and  for  said  county,  on  the  tirst  day  of  the  term,  then  and 
there  to  answer  said  state,  on  a  complamt  (or  charge,  as  the 
case  may  be)  of  an  assault  and  battery  on  E.  F.  (or  larceny 
of  the  goods  and  chattels  of  E.  F.,  or  other  crime  or  offence, 
as  may  be)  made  against  him  on  the  oath  of  E.  F.,  (or  on  view 
by  me, the  justice  aforesaid,)  abide  the  judgment  of  the  court 
thereon,  and  not  depart  without  leave,  then  this  recogniz- 
ance to  be  void ;  otherwise,  in  full  force  in  law. 
Taken  and  acknowledged  before, 

and  approved  by   me,  at  the  (^  (Signed)  A.  B.  [seal.] 


county  aforesaid,   this         day 


of 


11 


C.  D.  [seal.]. 


J.  H.,  J.  p. 

Of  a  witness.  If  the  recognizance  be  for  the  appearance  of  witnesses, 
before  the  circuit  court,  vary  the  condition,  so  as,  after  the 
words,  "  first  day  of  the  term,"  to  read  "to  give  testimony 
on  behalf  of  the  state,  on  such  matters  as  may  be  then  and 
there  required  of  him,  and  not  depart  thence  without  leave, 
then  this  recognizance  to  be  void,"  &:.c, 

Before  J.  P.  ^^^^  ^*^  ^'^^  ^^^^  appearance  of  a  defendant  or  witness  be- 
fore a  justice,  vary  the  condition  accordingly. 

No.  17.  MITTIMUS  OR  COMMITMENT. 

State  of  Indiana,  county,  set : 

J.H.  a  justice  of  the  peace  of  said  county,  to  the  keep- 
er of  the  jail  of  said  county.  Greeting: 

Whereas  A.  B.  on  the  day  of  in  the  year 

,  personally  appeared  before  me,  the  justice  afore- 
said (or  before  J.  K.  a  justice  of  said  county,  as  may  be,)  and 
made  oath  that  on  the  day  of  in  the  year  , 

at  the  county  aforesaid,  one  E.  F.  did  (here  insert  the  charge 
filly,  as  szvorn  to,  and  in  cases  of  view,  without  complaint,  make 
the  necessary  alteration,) — and  whereas  also,  said  E.  F.  hath 
been  arrested  on  said  charge,  and  brought  before  me,  and 
after  proper  hearing  and  deliberation,  hath  been  by  me  ad- 
judged guilty:  (and  if  the  offence  be  bailable,  and  the  defend- 
ant is  committed  for  want  of  security,  say,  and  required  to 


Miltknus  or 
commitment. 
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give  bail,  in  the  sum  of  ,  for  his  appearance  at  the 

next  circuit  court  of  said  county,  to  answer  to  said  charge, 
or  in  default  thereof,  to  stand  committed,  &c.  and  having 
failed  (or  refused)  to  tiud  or  give  such  bail.) 

Therefore,  in  the  name  and  on  behalf  of  said  state,  I 
command  you  that  you  receive  said  E.  F.  into  your  custo- 
dy, in  the  proper  jail  of  said  couijty,  there  to  remain  until 
delivered  from  your  custody  by  due  course  of  law. 

Given  under  my  hand  and  seal,  this         day  of         18     . 

J.  H.,  J.  p.  [seal.] 

If  the  commitment  be  for  further  examination,  or  for  tri- 
al before  the  justice,  make  the  necessary  alteration ;  insert- 
ing the  order  of  bail,  and  failure  to  give  it  when  the  com- 
mitment is  for  want  thereof. 

No.  18.  WRIT  OF  ATTACHMENT. 

State  of  Indiana^  county^  set:  Attachmefit, 

To  any  constable  of  township.  Greeting: 

Whereas  A.  B.  hath  made  oath,  that  C.  D-,  late  of  said 
county,  so  absconds,  (or  conceals  himself,)  that  the  ordina- 
ry process  of  law  cannot  be  served  upon  him;  and  that  said 
C.  D.  is  indebted  to  said  A.  B.   in  the  sum  of  (here 

deseribe  the  debt  or  demand.,  as  in  the  affidavit:) 

You  are  therefore  hereby  commanded  to  attach  the 
•goods,  chattels,  rights,  credits,  monies  and  effects  of  said 
C.  D.  in  your  county,  to  be  kept  and  disposed  of  according 
to  law.  (And  in  case  of  an  affidavit  against  a  garnishee,  say,  Garnishee- 
either  in  the  ivrit  of  attachment,  or  a  separate  summons,) — "and 
whereas  said  A.  B.  hath  made  oath  that  E.  F.  of  said  coun- 
ty, is  indebted  to  said  C.  D.  (or  has  property,  money,  effects 
or  credits  of  said  C.  D.  in  his  hands,  as  the  case  may  be:) 
You  are  therefore  hereby  commanded  to  summon  said  E.  F. 
to  appear  before  me,  J.  H.,  a  justice  of  said  township, at  ym 
office  therein,  on  the  day  of  ,  at         o'clock         , 

then  and  there  to  answer,  under  oath,  touching  such  indebt- 
edness (or  the  property,  money,  effects  or  credits,)  of  said  C. 
D.,  within  his  possession  or  knowledge:  And  hereof  make 
legal  service  and  due  return  to  me,  at  my  office  aforesaid, 
within  days  herefrom. 

Given  under  my  hand  and  seal,  this         day  of         18. 

J.  H.,  J.  p.  [seal.] 

No.  19.  OATH  FOR  LANDLORD'S  WARRANT. 

Slate  of  Indiana,  county,  set :  q^^^i  for  land- 

A.  B.,  being  duly  sworn,  says,  that  C.  D.  i s  justly  indebt-  lord's  warran* 
ed  to  him,  the  said  A.  B.  (or  to  E.  F.  for  whom  said  A.  B. 
is  agent  or  attorney)  in  the  sum  of        ,  being        years  (or 
months  or  weeks)  rent  ofihere  describe  the  premises,)  situated 
in  township,  in  said  county,  [payable  in  .  on 
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Landlord's 
warrant. 


Eeplevin, 


Tudgment  Id 
^tate  case. 


the  day  of  ;]   and  that  said  affiant  has  reasoa 

to  beheve,  and  does  verily  beUeve,  there  will  be  danger  of 
losing  the  said  debt,  or  rent  thus  due  and  in  arrear,  by  pro- 
ceeding to  collect  the  same,  in  the  usual  way  of  collecting 
ordinary  debts:  And  further  saith  not.       (signed)  A.  B. 

Subscribed  and  sworn  to,  before  me,  a  justice  of  said 
county,  at  ,  this  day  of  18     . 

J.  H.,  J.  p. 

No.  20.  LANDLORD'S  WARRANT. 

Slate  of  Indiana,  county,  set : 

To  any  constable  of  township.  Greeting: 

You  are  hereby  commanded  to  distrain  the  goods  and 
chattels  of  C.  D.  in  or  upon  {here  describe  the  house  or  pre- 
mises,) situated  in  the  township  and  county  aforesaid,  for  the 
sum  of  ,  being         years  (or  weeks  or  months,  &c.) 

rent  (or  part  thereof,  as  may  be)  due,  and  payable  in  , 

on  the  day  of     •        ,  to  A.  B.  for  the  same,  as  by 

affidavit  of  appears;  and  proceed  thereon,  for  the  re- 

covery of  said  rent,  as  the  law  directs. 

Given  under  my  hand  and  seal,  this         day  of        18    . 

J.  H.,  J.  p.  [seal,] 

No.  21.  WRIT  OF  REPLEVIN. 

State  of  Indiana,  county,  set: 

To  any  constable  of  township.  Greeting: 

You  are  hereby  commanded,  that  you  take  into  your  custo- 
dy the  following  goods  and  chattels,  to  wit,(here  describe  thern^ 
with  their  value,  as  in  the  affidavit^,  and  them  safely  keep,  until 
A.  B.  plaintiff  herein,  shall  satisfy  [and  secure]  you, by  suf- 
ficient pledges,  that  he  will  well  and  truly  prosecute  to  ef- 
fect this  his  writ  of  replevin  against  C.  D.  defendant  here- 
in, and  return  said  goods  and  chattels  to  said  C.  D.,  in  case 
such  return  be  awarded,  and  pay  to  said  C.  D.  such  dam* 
ages  as  may  be  awarded  [hitn,]  if  he  succeed  in  his  defence 
herein:  And  that, on  being  so  satisfied  and  secured,  you  de- 
liver said  goods  and  chattels  to  said  A.  B.,  and  summon 
said  C.  D.  to  appear  before  me,  J.  H.  a  justice  of  said  town- 
ship, at  my  office  therein,  on  the  day  of  ,  at 
o'clock  ,  to  answer  said  A.  B.  of  and  concerning 
the  tortious  taking  and  unlawful  detention  (or  unlawful  de- 
tention) of  said  goods  and  chattels,  to  his  damage 
dollars,  as  is  said ;  and  of  this  writ  make  due  service  and 
return. 

Given  under  my  hand  and  seal,  this         day  of        18    . 

J.  H.,  J.  p.  [seal.] 

No.  22.  JUDGMENT  IN  STATE  CASES. 

After  entering  the  finding  of  guilty,  by  the  jury  or  jus- 
tice, say,  "It  is  therefore  coosidered,  that  said  state  of  In- 
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diana  recover  of  said  A.  B.  the  sum  of  ,  fine  for  the 

offence  aforesaid,  with  interest  thereon  till  paid,  as  well  as 
the  costs  of  the  prosecution  against  him,  taxed  at  ; 

and  that  said  A.  B.  stand  committed  till  said  fine  and  costs 
be  paid  or  replevied,  or  he  be  otherwise  duly  discharged : 
And  the  said  A.  B.  in  mercy,  &cc. 

No.  23.  SCIRE  FACIAS,  {on  Transcript.) 

Stale  of  Indiana,  county,  set : 

To  any  constable  of  township.  Greeting:  Scire  fadas axi 

Whereas  on  the  day  of  ,  A.  B.  obtainedjudgment 

judgment,  before  C.  D.  a  justice  of  the  township  of  , 

county  of  ,  and  state  aforesaid,  for  the  sum  of  , 

debt  (or  damages,)  with  interest  thereon  from  the 
day  of  till  paid,  and  costs  of  suit,  taxed  at  ; 

costs  accrued  since,  ;  whole  costs,  ;   making 

in  all,  the  sum  of  ;  as  by  transcript  thereof,  duly  cer- 

tified, appears:  And  whereas  said  judgment  is  still  in  full 
force,  unreversed  and  unsatisfied,  and  execution  thereof 
yet  remains  to  be  made,  as  is  on  the  part  of  said  A.  B.  al- 
leged: 

You  are  therefore  hereby  commanded,  that  you  summon 
said  ,  to  appear  before  me,  J.  H.,  a  justice  of  said 

township,  at  my  ofiice  therein,  at  o'clock  , 

on  the  day  of  ,to  shew  cause  why  execution  shall 
not  issue  against  him,  for  the  debt,  interest  and  costs  afore- 
said.    And  of  this  writ  make  due  service  and  return. 

Given  under  my  hand  and  seal,  this         day  of         18     . 

J.  H.,  J.  p.  [seal.] 

A  scire  facias  against  bail  for  stay  of  execution,  or  a  jus-  Scire  facias  in 
tice  or  constable  for  not  paying  over  money  collected,  may  ^^^^  oases. 
be  substantially  the  same  as  above,  making  the  necessary 
variation  in  the  recital,  and  saying  '-shew  cause  why  said 
A.  B.   ought  not  to  have  judgment  and  execution  against 
him,  for  said  sum  of  (adding,  in  case  of  a  justice  or 

constable,  with  ten  per  centum  thereon,)  with  interest  and 
costs,"  &c. 

No.  24.  JUDGMENT  ON  SCIRE  FACIAS. 

"Come  the  parties  (or  comes  the  plaintiff,  &c.  as  in  the  a-  Jnds:ment  on 
bove  forms,)  and  the  cause  being  fully  heard  and  inspected,  scire  faeias, 
&c.  it  is  considered  that  said  A.  B.  have  execution  (or  judg- 
ment and  execution)  against  said  E.  F*  for  ,  the  debt 
(or  damages)  aforesaid,  with  interest  thereon  from  till 
paid,  and  the  costs  aforesaid,  making  the  sum  of  , 
exclusive  of  interest,  together  with  his  costs  by  him  about 
his  suit  herein  expended,  taxed  at  :  And  said  E.F. 
in  mercy,  &c."  (Add,  in  case  of  a  justice  or  constable, 
together  with  ten  per  centum  thereon,  &c.) 
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CHAPTER  I.Y. 

\u  Act  declaring  what  La^vs  shall  be  in  Force. 
[approved,  JANnARy  2,  1818.] 

Dr  it  enacted  hy  the  General  Assnnbly  of  the  state  of  Indiana^ 
The  common  That  the  common  law  of  England,  a  1  statutes  or  acts  of  the 
law  of  Eng-  British  padiament  made  in  aid  of  the  common  law,  prior  to 
the  fourth  year  of  the  reign  of  King  James  the  first,  except- 
ing the  second  section  of  the  sixth  chapter  of  forty-third 
Ehz:abeth,  the  eighth  chapter,  thirteenth  Elizabeth,  and 
ninth  chapter,  thirty-seventh  Henry  eighth,  and  which  are 
of  a  general  nature,  not  local  to  that  kingdom,  and  not  in- 
consistent with  the  laws  of  this  state;  and  also,  the  several 
laws  in  force  in  this  state  shall  be  the  rule  of  decision,  and 
shall  be  considered  as  of  full  force  until  repealed  by  legis- 
lative authorit}^ 


laiul,  &c 
force. 


'CHAPTER  LVI. 

Au  Act  authorizing  the  r'e-printing  of  sundry  Acts,and  for  other  purpose?. 

[approved,  FEBRUARY  10,  1831.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 

General  acts   Jfidmim,  That  the  secretaiy  of  state  is  hereby  directed  to 

ordered  to  be   cause  to  be  printed  alphabetically,  at  full  length,  amongst 

re-printed.       the  general  acts  of  this  session  of  the  general  assembly,  all 

the  following  acts  and  joint  resolutions,  which  are  hereby 

declared  to  be  and  continue  in  force  in  this  state;  whiclt 

said  acts  and  joint  resolutions  are  as  follows,  to  wit: 

An  act  authorizing  the  action  of  Disseisin. — Approved, 
January  26,  1824. 

An  act  authorizing  Aliens  and  Foreigners  to  hold  real 
estate  within  the  state  of  Indiana. — Approved,  January  14. 
1818.      ' 

An  act  authorizing  and  regulatmg  Arbitrations,  except 
the  eighth  section,  which  is  hereby  repealed. — Approved. 
January  29,  1818. 

An  act  concerning  Corporations. — Approved,  January 
31, 1824. 

An  act  authorizing  the  establishment  of  Fire  Compa- 
nies.— Approved,  January  5,  1821. 

An  act  against  Forcible  Entry  and  Detainer — Approved, 
January  21-  1818. 

An  act  relative  to  Fugitives  from  Labour — Appro ve4' 
January  2~^,  1824. 

All  act  of  congress  relative  to  Fugitives  from  Labour. 
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An  act  to  prevent  unlawful  Gaming. — Approved,  Janu- 
ary 2, 1824. 

An  act  authorizing  the  arresting  and  securing  Fugitives 
from  Justice. —  Approved,  January  22,  1824. 

An  act  to  improve  the  breed  of  Horses. — Approved,  De- 
cember 31, 1817. 

An  act  providing  for  the  support  of  Illegitimate  Chil- 
dren.— Approved,  January  22,  1818. 

An  act  concerning  Insane  Persons. — Approved,  Januar\ 
22,  1818. 

An  act  concerning  Joint  Rights  and  Obligations. — Ap- 
proved, December  30,  1817. 

An  act  declaring  what  Laws  shall  be  in  force. — Approv- 
ed, January  2,  1818. 

An  act  to  provide  for  carrying  the  Laws  into  effect  in 
New  Counties. — Approved,  January  2,  1818. 

An  act  for  the  Incorporation  of  Public  Libraries. — Ap- 
proved, December  17,  181tj. 

An  act  establishing  tlie  office  and  defining  the  duties  of 
Notary  Public. — Approved,  January  26,  1824. 

An  act  for  the  relief  of  the  heirs  of  Civil  Officers,  de- 
ceased.— Approved,  January  22,  1824. 

An  act  to  perpetuate  Testimony. — Approved,  January 
-26,1824. 

An  act  for  the  safe  keeping  of  Prisoners  committed  under 
the  authority  of  the  United  States,  into  any  of  the  jails  of 
this  state,  and  for  other  purposes. — Approved,  January  26. 
1818. 

An  act  regulating  Prisons  and  Prison  Bounds. — Approv- 
ed, December  22,  1823. 

An  act  defining  and  regulating  Privileges  in  certain  ca- 
ses.— Approved,  December  31,  1817. 

An  act  making  Promissory  Notes,  Bonds  and  Inland  Bills 
of  Exchange,  negotiable  and  assignable. — Approved,  Janu- . 
ary  29,  1818. 

An  act  regulating  damages  on  Protested  Bills  of  Ex- 
change.— Approved,  January  11,  1820. 

An  act  for  rendering  authentic  as  evidence  in  the  courts 
of  this  state,  the  Public  Acts,  Records,  and  Judicial  Pro- 
ceedings of  courts  of  the  United  States. — Approved,  Janua- 
ry !0,  1818. 

An  act  providing  for  a  Public  Seal  and  Press. — Approv- 
ed,  December  13,  1816. 

vVn  act  to  establish  Seats  of  Justice  in  new  counties, — 
Approved,  January  14,  1824. 

An  act  concerning  Debtors  and  their  Securities. — Ap- 
proved, January  30, 1824. 

An  act  authorizing  the  Seizure  of  Boats  and  other  Vee^ 
5^1s  for  debt.— \pproyed,  January  22.  1824. 
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An  act  to  provide  for  the  commissioning  of  Sheriffs  and 
Coroners,  and  to  regulate  their  duties. — Approved,  Janua- 
ry 7,  1824. 

An  act  providing  for  Running  and  Marking  the  Line  di- 
viding the  states  of  Indiana  and  lUinois. — Approved,  Janu- 
ary 8, 1821. 

A  joint  resolution  confirming  the  Line  between  the 
states  of  Indiana  and  Illinois. — Approved,  December  11, 
1821. 

A  joint  resolution  relative  to  the  Northern  Boundary  of 
the  s. ate  of  Indiana. — Approved,  January  17,  1828. 

An  act  for  recording  Town  Plats. — Approved,  January 
21, 1818. 

An  act  concerning  Vagrants. — Approved,  January  22,, 
1818. 

An  act  prescribing  the  mode  of  changing  the  Venue. — 
Approved,  January  28, 1824. 

An  act  regulating  Weights  and  Measures. — Approved, 
January  21,  1818. 

An  act  allowing  and  regulating  the  Writ  of  Ad  Quod 
Damnum. — Approved,  December  20,  1823. 

An  act  regulating  Medical  Societies,  except  the  fourth 
section,  which  is  hereby  repealed. — Approved,  January  30, 
1830. 

An  act  directing  the  mode  of  suing  out  and  prosecuting 
Writs  of  Habeas  Corpus. — Approved,  January  12, 1828. 

An  act  relative  to  Limited  Partnerships. — Approved, 
January  21,  1828. 

An  act  to  provide  for  the  Incorporation  of  Agricultural 
Societies. — Approved,  January  22,  1829, 

An  act  regulating  the  Admission  and  Practice  of  Attor- 
nies  and  Counsellors  at  Law. — Approved,  January  31, 
1824.  ^ 

An  act  supplemental  to  the  act,  entitled  an  act  regulat- 
ing the  Admission  and  Practice  of  Attornies  and  Counsel- 
lors at  Law;  approved,  January  31, 1824.— Approved,  De- 
cember 28,  1827. 

An  act  supplemental  to  an  act  to  provide  for  carrying 
the  laws  into  effect  in  new  counties. — Approved,  Decem- 
ber 28, 1827. 

An  act  to  authorize  the  Loaning  of  the  Seminary 
Funds. — Approved,  January  24, 1828. 

An  act  supplemental  to  an  act  entitled  "an  act  to  author- 
ize the  lioaning  of  the  Seminary  Funds,"  approved  Janua- 
ry 24,  1828.— Approved,  January  23,  1829. 

A  joint  resolution  of  the  general  assembly,  authorizing 
the  Treasurer  of  state  to  purchase  a  Book,  and  make  cer- 
tain Records  therein. — Approved,  January  24,  1828. 

An  act  making  provision  for  compensation  to  the  Re- 
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corders  of  Gibson  and  Monroe  counties. — Approved,  Janu- 
ary 19,  1829. 

An  act  to  provide  for  the  Inspection  of  Salt,  Beef,  and 
Flour. — Approved,  January  24,  1829. 

An  act  to  reader  the  proceedings  upon  writs  of  Manda- 
mus and  Informations  in  the  nature  of  Quo  Warranto,  more 
speedy  and  effectual. — Approved,  January  21, 1820. 

An  act  for  the  encouragement  of  Religion  and  Learning. 
— Approved,  December  21,  1818. 

Au  act  incorporating  a  Seminary  in  the  county  of  Gibson, 
and  for  other  purposes. — Approved,  January  21, 1826. 

An  act  to  establish  a  Board  of  Trustees  for  the  promotion 
of  Schools  and  Education  in  Clark's  Grant. — Approved. 
January  28,  1824. 

Sec.  2.  That  the  secretary  of  state  is  hereby  required  to  General  acts. 
cause  to  be  printed  in  one  volume,  all  the  acts  of  a  gene- 
ral nature,  which  are  hereby  ordered  to  be  re-printed,  or 
which  are  enacted  or  revised  at  the  present  session  of  the 
general  assembly,  in  alphabetical  order,  (except  as  here- 
in after  excepted,)  and  shall  also  cause  to  be  re-printed  in 
the  same  volume  in  the  aforesaid  acts,  in  the  forepart  of  the 
Volume,  the  following,  to-wit: 

Declaration  of  Independence  of  the  Congress  of  the  4th  Documents. 
July,  1776. 

Constitution  of  the  United  States  and  the  amendments 
thereto. 

An  act  of  Virginia  authorizing  the  delegates  of  said  state 
in  Congress,  to  convey  to  the  United  States  all  the  right  of 
said  state  to  the  territory  northwest  of  the  river  Ohio. — 
Passed,  December  20,  1783. 

An  act  of  the  state  of  Virgmia  concerning  the  Territory 
ceded  by  said  state  to  the  United  States. — Passed,  Decem- 
ber 30,  1788. 

The  seventh  section  of  an  act  of  the  state  of  Virginia  en- 
titled an  act  concerning  the  erection  of  the  District  of  Ken- 
tuck)  into  an  Independent  State. — Passed,  December  18, 
1789. 

An  ordinance  of  Congress  for  the  Government  of  the 
Territory  of  the  United  States  Northwest  of  the  river  Ohio. 
—Passed,  July  13,  1787. 

An  act  of  Congress  to  provide  for  the  Government  of  the 
Territory  Northwest  of  the  river  Ohio. — Approved.  Au- 
gust .7,  1789. 

An  act  of  Congress  forming  the  Territory  of  Indiana. — - 
Approved,  May  7, 1800. 

An  act  of  Congress  dividing  the  Territory  of  Indiana  in- 
to two  separate  Governments. — Approved,  February  3, 
1809. 

An  act  to  enable  the  people  of  the  Indiana  Territory  to' 
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ibrm  a  Constitution  and  State  Government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal  footing 
with  the  Original  States. — Approved,  April  19,  1816. 

An  Ordinance  of  the  Convention  of  Indiana. — Approv- 
ed, June  29,  181t). 

Constitution  of  the  state  of  Indiana. 
The  acts  of  Congress  now  in  force  respecting  the  Natu- 
ralization of  Foreigners. 

Which  said  volume  when  so  printed  sliall  be  denominat- 
andNo'^of'^''   ed  "i2eDi5erf  Lttajs  o/ inrfmwa  (/ 1831,"  of  which  four  thou- 
pks  &c.       "  ^^"^  copies  shall  be  printed,  bound  in  sheep,  lettered  and 
distributed  and  disposed  of  according  to  law.  • 

Tlie  secretary,  auditor  and  treasurer  of  state  shall  as 
soon  as  practicable  advertise  in  one  or  both  of  the  newspa- 
pers printed  in  the  town  of  Indianapolis,  that  they  will  con- 
tinue to  receive  sealed  proposals  until  the  first  of  April  next, 
for  completing  the  binding  and  lettering  of  the  copies  of  the 
General  Acts  of  this  session,  in  the  manner  required  by  this 
act  and  the  act  to  provide  for  the  distribution  of  the  Laws 
and  Journals  and  for  other  purposes,  passed  at  this  session; 
and  shall  take  bond  and  good  security  from  the  lowest  bid- 
der for  the  same,  conditioned  and  payable  as  they  may 
think  proper:  Provided^  however^  The  said  secretary,  audi- 
tor and  treasurer  may,  with  the  consent  of  John  Cain,  who 
has  already  contracted  to  bind  such  acts  as  require  only 
half  binding,  so  modify  his  contract  for  such  half  binding  as 
;to  dispense  with  advertising  as  in  this  section  required. 

Sec.  3.  All  statutes  and  parts  of  statutes  and  joint  reso- 
lutions which  have  not  been  passed  or  adopted  at  the  pre- 
Repealing        sent  session  of  this  general  assembly,  or  which  have  not  by 
clause.  this  act  been  ordered  or  directed  to  be  re-printed  at  full 

length  as  aforesaid,  be  and  the  same  are  hereby  repealed: 
Proviso  as  to    Provided^   That  such  repeal  shall  not  affect  any  act  done, 
ftntufe^"    '^^~  right  accrued  or  established,  proceeding  had,  or  prosecu- 
tion commenced,  or  penalty  or  forfeiture  incurred  or  crime 
committed,  previous  to  the  taking  effect  of  the  several  sta- 
tutes of  this  session  of  the  general  assembly;  but  every  such 
act,  proceeding  and  right,  shall  remain  as  valid,  and  every 
such  suit  or  prosecution  may  lawfully  proceed,  and  every 
such  olfence  or  crime  be  prosecuted  or  punished,  or  penalty 
demanded  or  recovered  as  iiie  case  may  be,  as  if  all  the  acts, 
parts  of  acts  and  joint  resolutions  hereby  repealed,  bad  re- 
Froviso  as  to    mained  in  full  force:  And  provided,  That  such  repeal«shall 
officers  alrea-   not  require  the  appointment,  re-appointment,  election  or 
dy  appointed.  ,     ',  -  n  m  i  i  i. 

re-clection  of  any  ofhcer,  unless  such  as  may  become  va- 
cant according  to  the  laws  under  which  he  was  at  first  ap- 
pointed or  elected,  or  unless  otherwise  expressly  provided 
in  the  laws  passed,  adopted  or  ordered  to  be  re-printed  at 
the  present  session  of  this  general  assembly,  and  then  the 
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^me,  unless  filled  by  some  of  the  provisions  of  the  statute's 
last  aforesaid,  shall  be  hereafter  filled  according  to  law:  proviso  9s  to 
And  provided  /ur/W,  That  such  of  the  following  enumerat-  laws  contiau- 
ed  acts  and  joint  resolutions,  and  such  parts  thereof,  as  are  ed  iu  forcci 
now  in  force  and  unrepealed,  either  by  the  laws  of  this  pre- 
sent or  any  previous  session  of  this  general  assembly;  and 
also  all  acts  and  parts  of  acts,  as  by  any  other  act  of  the 
present  session  are  declared  to  continue  aiid  be  in  force,  be 
and  the  same  are  hereby  declared  to  be  unrepealed,  that 
is  to  say:  * 

An  act  for  the  relief  of  the  administratrix  and  adminis-  Special  acts 
trators  of  Nathaniel  Scribner,  deceased. — Approved,  Janu-  continued  in 

ary  1,1820.  JitiS ''^  ^^''^ 

.  An  act  authorizing  Jane  Dubois  executrix,  and  William 
Jones,  and  Touissant  Dubois,  executors  of  Touissant  Du- 
bois, deceased,  to  sell  and  convey  certain  lands. — Approv- 
ed, December  31,  1818. 

An  act  authorizing  David  Floyd,  assignee  of  Harvey 
Heth,  deceased,  to  record  the  balance  of  the  plat  of  the 
town  of  Corydon. — Approved,  December  31,  1818. 

An  act  authorizing  the  Trustees  of  the  town  of  Hartford, 
to  dispose  of  certain  property  for  the  benefit  of  a  Public 
Seminary  in  said  town. — Approved,  December  31,  1818. 
An  act  for  the  relief  of  Abigail  Dickerson,  administra- 
trix of  Ebenezer  Dickerson,  deceased. — Approved  Decem- 
ber 31,  1818. 

An  act  to  authorize  the  sale  of  a  certain  tract  of  land, 
belonging  to  the  estate  of  Asaph  Chandler. — Approved, 
January  1,  1819. 

An  act  to  revive  an  act  entitled,  "an  act  incorporating 
the  Roman  Catholic  Church  in  Vincennes." — Approved, 
January  1,  1819. 

An  act  authorizing  Thomas  Hempstead,   guardian  of 
William  Henry  Vanderburgh,  to  cotUey  ten  acres  of  land, 
as  guardian,  to  Francis  Vigo. — Approved,  January  1, 1819. 
An  act  for  the  beoefit  of  the  heirs  of  James  Marrs,  de- 
ceased.— Approved,  January  11,1 820. 

An  act  for  the  benefit  of  the  heirs  of  the  late  Andrew 
Fulton,  deceased. — Approved,  January  7,  1820. 

An  act  for  the  benefit  of  certain  iossees, — Approved,  Jan:- 
uary  18,  1820. 

An  act  authorizing  the  guardians  of  Francis  V.  M'Kee, 
and  Archibald  M'Kee,  minor  children  of  the  late  Doctor 
Samuel  M'Kee,  deceased,  to  sell  a  certain  portion  of  the 
estate  of  said  deceased. — Approved,  January  20,  1820. 

An  act  to  authorize  the  administrators  of  Richard  M. 
Heth,  deceased,  to  sell  a  portion  of  the  estate  of  the  said  def 
<^eased.-^Approyed?  January  21,  1829. 
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All  act  for  the  benefit  of  the  heirs  of  the  late  WilHatn 
•  Jones,  deceased. — Approved,  January  22,  1820. 

An  act  for  the  relief  of  the  adnninistrators  of  the  estate 
of  John  M'Mertrj  and  Tubby  Bloyd. — Approved,  January 
8,1821. 

An  Hctfor  the  relief  of  Thomas  M'Cartney,  David  Har~ 
man  and  Peter  Weaver. — Approved,  January  8,  1  821. 

An  act  for  the  benefit  of  the  surviving  heir  of  John  Smith. 
— Approved,  January  5,  1821. 

An  act  authorizing  John  MDonald  and  William  M'Cart- 
iiey,  to  erect  Mills  on  Fall  Creek  at  the  Falls  thereof. — Ap- 
proved, December  31,  1821. 

An  act  authorizing  Rebecca  Heth  and  Fielding  M.  Brad- 
ford, administrators  of  Harvey  Heth,  deceased,  to  sell  and 
convey  certain  lots,  &c. — Approved,  December  30,  1816. 

An  act  supplementary  to  an  act,  authorizing  Rebecca 
Heth  and  Fielding  M.  Bradford,  administrators  of  Harvey 
Heth,  deceased,  to  sell  and  convey  certain  lots,  &c. — Ap- 
proved, December  11,  1821. 

An  act  to  authorize  Richard  M.  Heth  and  Jonathan 
Wright,  guardians  of  the  Infant  heirs  of  Richard  M'Mahan, 
deceased,  to  lay  out  certain  monies  belonging  to  said  heirs, 
in  the  purchase  of  lands. — Approved,  December  24,  1816* 

An  act  authorizing  William  Hurst,  guardian  of  the  mi- 
nor heirs  of  John  Morgan,  deceased,  to  purchase  land  for 
said  minors. — Approved,  January  2,1817. 

An  act  authorizing  Jane  Dubois,  executrix,  and  William 
Jones  and  Touissant  Dubois,  executors  of  Touissant  Du- 
bois, deceased,  to  convey  a  certain  house  and  lot,  or  parcel 
of  ground  in  the  Borough  of  Vincennes,  and  for  other  pur- 
poses.— Approved,  January  28,  1818. 

An  act  authorizing  the  administrators  of  the  estate  of 
John  Francis  Hamtramck,  deceased,  to  sell  certain  lands 
for  the  benefit  of  his  creditors,  heirs  and  representatives. — 
Approved,  September  15,  1807. 

An  act  for  the  relief  of  the  heirs  and  representatives  of 
Samuel  Ewing.deceased — Approved,  December  10, 1810. 

An  act  for  the  benefit  of  the  heirs  of  the  late  John 
Fencher,  deceased. — Approved,  January  10,1823. 

An  act  to  authorize  David  Stewart,  administrator,  and 
Lncinda  Wyman,  administratrix  of  the  estate  of  George 
Wyman,  deceased,  to  sell  certain  real  estate. — Approved, 
January  8.  1823. 

An  act  authorizing  the  executors  of  the  last  will  and  tes- 
tament of  .Andrew  Brooks,  deceased,  to  sell  and  convey  cer- 
tain lands  therein  named. — Approved,  January  8,  1823. 

An  act  to  authorize  Jesse  Upton  to  build  a  mill-dam  a- 
cross  Anderson''s  riv^r. — Approved,  January  8,  1823. 

An  act  to  authorize  the  Agent  of  State,  to  sell  two  addi- 
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lional  brick  yards,  at  the  town  of  Indianapolis. — Approved, 
January  11,  1823. 

An  act  to  incorporate  a  Public  Seminary  at  Aurora,  in 
the  county  of  Dearborn.  — Approved,  January  9,  1823. 

An  act  authorizing  the  Agent  of  Indianapolis,  to  lease  a 
Ferry,and  forother  purposes. — Approved,  January  3. 1822. 

An  act  authorizing  John  Fishlie,  to  keep  a  Ferry  below 
and  adjoining  the  town  of  Jeifersouville. — Ajiproved,  Janu- 
ary 2,  1822. 

An  act  for  the  relief  of  George  White,  upon  the  subject 
of  a  ferry. — Not  approved. 

An  act  to  provide  for  the  sale  of  the  Seminary  Township 
in  Gibson  county,  and  for  other  purposes. — Approved,  Jan- 
uary 2,  1822. 

An  act  to  revive  the  act,  entitled  "an  act  to  incorporate 
the  Corydon  Seminary." — Approved,  December  27,  1816, 

An  act  authorizing  the  citizens  of  towns,  to  vacate  said 
towns,  or  any  part  thereof,  and  for  other  purposes. — Approv- 
ed, January  14,  1820. 

An  act  establishing  the  permanent  seat  of  justice  of  the 
county  of  Wayne,  and  for  other  purposes. — Approved,  De- 
cember 26, 1820. 

An  act  incorporating  the  Walnut  Ridge  Library  Compa- 
ny in  the  county  of  Washington. — Approved,  December 
24, 1816. 

An  act  concerning  the  town  of  Jeffersonville.— Approv- 
ed, September  14, 1807. 

An  act  to  amend  an  act  to  regulate  the  town  of  JeflersoH- 
ville. — Approved,  December  31,  1813. 

An  act  to  change  the  plan  of  the  town  of  Jeffersonville. 
Approved,  January  3,  1817. 

An  act  to  revive,  and  amend  an  act,  entitled,  "an  act  to 
incorporate  the  Indiana  Church,"  approved  the  7th  De- 
cember, 1810. — Approved,  January  22,  1818. 

An  act  authorizing  Morgan  Eaton  and  William  Ledgep- 
wood  to  build  a  bridge  across  Bussereau  creek. — Approv- 
ed, January  29,  1818. 

An  act  to  authorize  the  proprietors  of  land  in  the  Lower 
and  Cathlenettes  Prairies  in  the  county  of  Knox,  to  enclose 
the  same,  and  for  ot.;er  purposes. — Approved,  January  29, 
1818. 

An  act  to  regulate  the  enclosing  and  cultivating  of  com' 
mon  fields. — Approved,  September  17,  1807. 

An  act  to  incorporate  the  borough  of  Vincennes. — Ap- 
proved, September  6,  1814. 

An  act  to  amend  the  act,  entitled  "an  act  to  incorporate 
the  borough  of  Vincennes. — Approved,  December  26, 181-5. 

An  act  to  incorporate  an  University. in  the  Indiana  Ter- 
ritory.— Approved,  September  17,  1807. 
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An  act  to  incorporate  the  Vincennes  Library  Company. 
Approved,  September  17,  1807. 

All  act  to  revive  and  amer.d  an  act,  entitled  "an  act  to  in- 
corporate the  ^  incennes  Library  Company. — Approved, 
Tcbruary  lo,  1813. 

A  :  act  to  iiicorporate  the  Wabash  Baptist  Church. — Ap- 
proved, i^ptember  lt>,  18U7. 

An  act  to  authorize  the  Boundary  Line  of  Clark  county 
to  be  surveyed. — Approved,  January  2'1, 1820. 

An  act  to  aut'iorize  the  proprietors  ot  lands  in  the  Lower 
prairie,  in  the  county  of  Knox,  to  enclose  the  same,  and  for 
Other  purposes. — Approved,  September  17, 1807. 

An  act  supplementary  to  an  act  entitled  an  act  to  author- 
ize the  proprietors  of  land  in  tlie  Lower  prairie,  in  the 
county  of  Knox,  to  enclose  the  same,  and  for  other  purpo- 
ses.— Approved,  October  24, 1808. 

An  act  to  incorporate  the  New  Hope  Baptist  Church,  on 
Deer  creek,  in  the  county  of  Dearborn. — Approved,  De- 
cember 7,  1810. 

An  act  supplemental  to  an  act,  entitled  "an  act  authoriz- 
ing the  laying  off  certain  state  roads  in  this  state,  and  ap- 
propriating ,^'100,000  of  the  fund,  commo'tly  called  the 
three  per  cent,  fund,  for  opening  the  same,"  approved,  De- 
cember 31, 1821. — Approved,  January  il,  1823. 

An  act  to  re-locate  a  part  of  the  state  road  leading  from 
Mount  Prospect  on  the  Ohio  river,  to  Petersburgh. — Ap- 
proved, Jnnuary  8,  1823. 

An  act  to  alter  the  state  road  from  Winchester  to  Indian- 
apolis.— Approved,  January  10,  1823. 

An  act  to  revive  and  continue  in  force  an  act  entitled 
"an  act  locating  certain  permanent  roads  therein  named, 
and  for  other  purposes,"  approved,  January  22,  1820,  and 
the  several  acts  amendatory  thereto. — Approved,  January 
10,  1823. 

An  act  to  re-locate  so  much  of  the  state  road,  leading 
from  the  Ohio  line  through  Brookville  to  Indianapolis,  as 
lies  between  that  point,  to  which  the  said  road  is  opened, 
and  Indianapolis. — Approved,  January  10,  1823. 

An  act  to  estab^sh  a  state  road  from  Terre  Haute  t» 
Fort  Vv'ayne. — Approved,  January  11,  1823. 

An  act  extending  the  limits  of  the  corporation  of  the  town 
of  Rising  Sun,  in  the  county  of  Deaborn. — Approved,  Jan- 
uary 18,  1820. 

An  act  locating  certain  permanent  roads  therein  named^ 
anci  for  other  purposes. — Approved,  January  22,  1820. 

An  act  suppl'.mental  to  an  act,  locating  certain  roads 
therein  named,  and  for  otlicr  purposes,  approved,  January 
22,  1820.— Approved,  Jaw.mj  %  1821. 

An  act  giving  further  privileges  to  the  freemen  of  the 
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town  of  Lawrenceburgh  in  the  county  of  Dearborn. — Ap- 
proved, December  HL,  1823. 

An  act  to  amead  an  act  for  the  incorporation  of  the  town 
of  i^a;vrenceburgh,  Dearboni  county,  passed  26th  Decem- 
ber, 181.5. — Aj;j)roved,  January  20, 1820. 

An  act  apnoiiidug  commissioners  to  select  and  locate  a 
Site  for  the  permanent  seat  of  government  of  Indiana. — Ap- 
proved, January  11,  1820. 

A  i  act  appointiiig  commissioners  to  lay  off  a  town  on  the 
site  selected  for  the  permanent  stjat  of  government.— Ap- 
proved, Jamiry  6,  1821. 

Ah  act  legalizir.g  the  acts  und  proceedings  of  the  com- 
missioners appointed  by  the  last  general  assembly,  to  lay  off 
a  town  on  the  site  selected  for  the  permanent  seat  of  gov- 
ernment; and  to  legalize  the  report  and  allowances  made  jH 
and  signed  by  Christopher  Harriso:\  one  of  the  said  com- 
miscnoners. — Approved,  November  28,  1821. 

An  act  relating  to  the  navigation  of  the  river  Wabash.— 
Approved,  January  2,  1821 

An  act  authorizing  Tabitha  Armstrong,  administratrix, 
aind  Henry  Morton,  administrator  of  the  estate  of  John 
Armstrong,  deceased,  fo  sell  and  convey  certain  lots,  &c. — 
Approved,  January  2!,  1818. 

A  I  act  for  the  relief  of  the  county  agent  of  Pike  county. — 
Approved,  January  2,  1822 

An  act  to  continue  in  force,  an  act  entitled  an  act  sup- 
plemental to  an  act,  locating  certain  roads  therein  named,, 
and  for  other  purposes,  approved,  Januai'y  9,  1821. — Ap- 
proved, January  2,  1822. 

An  act  to  estabhsh  a  permanent  road  from  Levenworth 
to  Terre-Haute. —  Approved,  January  2,  1822. 

An  act  authorizing  the  laying  off  certain  state  roads  in 
this  state,  and  appropriating  one  hundred  thou.-aod  dollars 
of  the  fund  commonly  called  the  three  per  cent,  fu'  d,  for 
opening  the  said  roads. — Approved,  December  31,  1821. 

An  act  authorizing  the  state  agent,  to  rent  out  the  im- 
proved lands  on  the  donation  at  Indianapolis,  and  for  other 
purposes. —  Approved,  January  10,  1823. 

An  act  for  the  relief  of  such  persons  as  have  suffered  or 
may  hereafter  suffer  by  the  destruction  of  the  records  of 
the  county  of  Knox,  which  were  consumed  by  fire  at  Vin- 
cennes  in  the  year  1814. — Approved,  September  7,  1814. 
[An  act  to  revive  an  act  entitled  an  act  for  the  relief  of 
such  persons,  as  have  suffered  or  may  hereafter  suffer  by 
the  destruction  of  t'ie  records  of  the  county  of  Knox,  which 
was  consumed  bv  fire  at  Vincennes  in  the  year  one  thou- 
sand eight  hundred  and  fourteen,  approved,  September  7.., 
^814.— -Approved,  January  22,  1820.] 
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Ah  act  to  incorporate  the  Jeffersonville  Ohio  canal  com- 
pany..— Approved,  January  28,  1818. 

An  act  to  amend  an  act,  entitled  "an  act  to  incorporate 
the  Jeffersonville  Ohio  canal  company." — Approved,  De- 
cember 23,  1819. 

An  act  authorizing  the  subscription  of  a  certain  number 
of  shares,  to  the  capital  stock  of  the  Jefffrsonville  Ohio  ca- 
nal company. —  Approved,  January  22,  1820. 

A  joint  resolution  of  the  general  assembly  of  the  state  of 
Indiana. — Approved,  January  1 1,  1820. 

A  joint  resolution  authorizing  the  governor  to  draw  a 
part  of  the  three  per  cent,  fund. — Approved,  January  22, 
1820. 

An  act  for  the  better  regulation  of  the  town  of  Cory  don. 
!►  — Approved,  January  5,  1821. 

An  act  for  the  apportionment  of  senators  and  represen- 
tatives in  the  counties  therein  named. — Approved,  January 
10,  1823. 

An  act  to  authorize  Polly  Mosely,  sole  administratrix  of 
the  estate  of  Enos  Mosely,  deceased,  to  spH  the  real  estate 
of  said  deceased. — Approved,  January  9,  1823. 

An  act  authorizing  the  location  of  the  seat  of  justice  in 
the  county  of  Putnam. — Approved,  January  7,  1823. 

An  act  to  revive  and  continue  in  force  an  act,  entitled 
*'an  act  to  establish  a  permanent  road  from  Freedoniaor  Le- 
venworth,  to  Terre-Haute,  approved,  January  2,1822." — 
Approved,  January  11,  1823. 

An  act  to  authorize  the  governor  to  rent  such  buildings 
in  the  town  of  Corydon,  as  may  be  necessary  for  his  accom- 
modation.— Approved,  January  11,1823. 

An  act  to  render  the  proceedings  upon  writs  of  manda- 
mus and  informations  in  the  nature  of  Quo  Warranto  more 
speedy  and  effectual. — Approved,  January  21,  1820. 

An  act  supplementary  to  an  act,  entitled,  "an  act  to  au- 
thorize the  proprietors  of  land  in  the  Lower  Prairie,  in  the 
connty  of  Knox,  to  enclose  the  same,  and  for  other  pur- 
poses.—  Approved,  October  24,  1808. 

An  act  to  amend  an  act,  entitled  "an  act  to  authorize  the 
proprietors  of  lands  in  the  Lower  Prairie,  to  enclose  the 
same,  and  the  act  supplementary  thereto. — Approved,  De- 
cember 7,  1810. 

An  act  supplementary  to  the  act,  entitled  "an  act  for  au- 
thorizing the  proprietors  of  land'^  in  the  Lower  Prairie,  to 
enclose  the  same. — Approved.  December  10,  1810. 

An  act  for  improving  the  navigation  of  White  Water.— 
Approved,  February  \G^  1813. 

An  act  for  the  benefit  of  Edmund  Hogan  and  Thomas 
^eily. — Approved,  December  16,  1813. 
■    An  act  authorizing  John  Conner  to  erect  a  mill  dam  a- 
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cross  White  River  at  the  Horse  Shoe  Bend — Approveti, 
December  26,  1822 

An  act  giving  the  citizens  of  Indianapolis,  a  Puldic  Bury- 
ing Ground — Approved,  December  31,   1  822- 

An  act  to  add  the  lot-  lately  laid  out  by  General  William 
Henry  Harrison,  to  the  Borough  of  Vincennes. — Approv- 
ed, January  3,  18i7. 

An  act  to  vacate  a  part  of  the  town  of  Lawrenceburgh. 
— Approved,  December  31,  1818. 

An  act  to  incorporate  Madison  Academy. — Approved, 
January  11.   1820. 

An  act  supplementary  to  the  act,  entitled  "an  act  to  in- 
coporate  Madison  Academy,"  approved,  January  11,1820. 
— Approved,  January  2,  1821. 

An  act  appointing  commissioners  to  layout  a  state  road 
from  Lawrenceburgh,  through  Rising  Sun  and  Vevay,  to 
Madison. — Approved,  December  31,  1822. 

An  act  to  provide  for  the  altering  of  State  Roads  and  for 
other  purposes. — Approved,  January  9,  1823. 

An  act  changing  a  part  of  the  State  Road,  located  from 
Mauk's  Ferry  to  Indianapolis,  and  for  other  purposes. — Ap- 
proved, January  8,  1823. 

An  act  to  establish  a  State  Road  from  Aurora,  in  the 
county  of  Dearborn  to  NapoleoR,  in  the  county  of  Ripley, 
and  certain  other  Roads  therein  named. — Approved,  Janu- 
ary 6,  1823. 

An  act  to  establish  certain  State  Roads  therein  named; — 
Approved,  January  10, 1823. 

An  act  to  re-locate  certain  Roads  therem  named. — Ap- 
proved, January  11,   1823. 

An  act  to  re-locate  a  part  of  the  State  Road  from  Evans- 
ville  to  Terra  Haute. — Approved,  January  1 1,  1823. 

An  act  for  the  regulation  of  the  town  of  Centreville.— Ap- 
proved, December  26,  1815. 

An  act  for  the  re-location  of  the  seat  of  Justice  of  Union 
county. —  Approved,  December  21.  1822. 

An  act  to  re-locate  the  seat  of  Justice  of  Floyd  county. 
— Approved,  January  10,  1823. 

An  act  appointing  commissioners  to  re-locate  the  seat  of 
Justice  of  Scott  county,  and  for  other  purposes. — Approv- 
ed, January  10,  1823. 

An  act  to  authorize  the  agent  of  the  county  of  Fayette 
to  sell  certain  Public  Grou:id  in  the  town  of  Connersville.  in 
the  said  county  of  Fayette. —  Approved,  December  26,1 822. 

An  act  for  the  regulation  of  the  town  of  Salem,  in  Wash- 
ington county. — Approved,  Septembor  6,  1814. 

An  act  to  incorporate  the  Literary  Society  of  Vevay.—- 
Approved,  August  31,  1814. 
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An  act  to  incorporate  the  Trustees  of  the  Seminary  of 
Vevay. — Approved,  December  26,  1815. 

An  act  to  incorporate  the  Farmers'  and  Mechanics'  Bank 
of  Indiana. —  Approved.  September  6.  1814. 

An  act  to  authorize  the  Administrators  of  Simpson  Charl- 
ton, deceased,  to  re-assio:n  the  certificate  of  certain  real  es- 
tate, for  the  benefit  of  the  heirs  of  said  deceased. — Approv- 
ed, January  9,  1823. 

An  act  for  the  benefit  of  the  improvers  of  unsold  town  lotg 
in  the  town  of  Indianapolis. — Approved.  January  10, 1823, 

An  act  for  the  relief  of  Westill  S.  Calkins,  and  for  other 
purposes, — Approved,  January  10,  1823. 

An  act  authorizing  the  guardians  of  the  infant  heirs  of 
Henry  Uecky,  deceased,  to  lay  out  certain  nnonies. — Ap- 
proved, January  3,  1822. 

An  act  to  legalize  the  proceedings  of  the  Franklin  and 
Union  Circuit  Courts,  relative  to  the  partition  of  certain 
real  estate,  among  the  Heirs  of  Thomas  Harper,  deceased, 
— Approved,  January  1 1,  1823. 

An  act  incorporating  New-Albany  School. — Approved,, 
January  8.  1821. 

An  act  for  incorporating  the  Indiana  Cotton  Manufaetur- 
mgCompany. — Approved,  Januarv  9,   1821. 

An  act  for  the  relief  of  James  K.  Scott,  and  others. — Ap- 
proved, January  5,  1821. 

An  act  to  provide  for  the  erection  of  a  House  for  the  em- 
plovment  of  the  Poor  of  Knox  county. — Approved.  January 
9,   1821. 

An  act  appointing  commissioners  to  re-locate  the  seat  of 
Justice  of  Crawford  county,  and  for  other  purposes. — Ap- 
proved, December  24.  1821. 

An  act  to  provide  for  the  running  the  county  line  between 
the  counties  of  Clark  and  Jefferson. — Approved,  January 
8,  1817. 

An  act  authorizing  the  Printing  and  Distributing  the 
Acts,  Joint  Resolutions  and  Journals  of  the  present  Gene- 
ral Assembly,  and  for  other  purposes. — Approved,  January 
28,   1824. 

An  act  making  additional  appropriations  for  the  Court 
House  at  Indianapolis. — Approved.  January  2,  1824. 

An  act  to  Dissolve  the  Bands  of  Matrimony  between 
Willis  Kellv  and  Dardania  his  Wife. — Approved,  Decem- 
ber 22,  1823. 

An  act  Divorcing  Thomas  P.  Lewis  from  his  Wife  Eliza- 
beth Lewis. — Approved,  December  17,  1823. 

An  act  to  Dissolve  the  Bands  of  Matrimony  heretofore 
entered  into,  between  Green  B.  League  and  Nancy  Lea- 
gue, his  Wife. — Approved,  December  17,  1823. 
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An  act  Divorcing  Jane  Spencer  from  her  Husband, 
Moses  Spencer.  —  ApproVed,  January  22,  1824. 

An  act  to  legalize  the  Marriage  of  William  Field  to 
Elizabeth  Arbuclile. — Approved,  Jaiiuary  7.  i824. 

An  act  for  the  benefit  of  Polly  Brown  and  the  Infant  Heirs 
of  the  late  Henry  Brown,  of  Lawrence  county,  deceased. — 
Approved,  January  30,  1824. 

An  act  for  the  relief  of  James  Garritt. — Approved^  Jan- 
uary 7,  1  824. 

An  act  providing  for  the  alteration  of  a  certain  State 
Road. — Approved^  January  30,  i  824. 

An  act  to  establish  a  State  Road  from  Terre  Haute  to 
Crawfordsville. — Appt-oved,  January  7',  1824. 

An  act  to  authorize  the  location  of  certain  State  Roads. 
— Approved^  Jamiary  3],  \d24. 

An  act  establishing  certain  State  Roads  therein  named. 
— Approved,  Jamun-y  14,  1824. 

An  act  authoriziiig  a  review  of  a  certain  Stajte  Road 
therein  named. — Approved,  January  31,  1824. 

An  act  authoriziiig  a  review  of  the  State  Road  leading 
from  Salem  to  Bono,  and  for  other  purposes. — Approved, 
January  14,   1824. 

An  act  vacating  part  of  the  State  Road  from  Bethlehem 
by  the  way  of  New  Washington  and  Lexington,  to  intersect 
the  State  Road  from  Mauk's  Ferry  to  Indianapolis,  and  for 
other  purposes. — Approved,  January  26,   1824. 

An  act  in  addition  to  the  act,  entitled  "an  act  authorizing 
the  laying  off  certain  State  Roads  in  this  S^'tate,  and  appro- 
priating one  hundred  thousand  dolkrs,  of  the  fund  common- 
ly called  the  three  per  cent,  fund,  for  opening  the  said 
Roads,  approved,  December  31,  1821." — Approved,  De- 
<:ember  22,  1823. 

An  act  supplementary  to  aa  act,  entitled  an  act  in  addi- 
tion to  the  act,  entitled  "an  act  authorizing  the  laying  off 
certain  State  Roads  in  this  state,  and  appropriating  one  han- 
dred  thousand  dollars  of  the  fund  commonly  called  the 
three  per  cent,  fund,  for  opening  the  said  Roads,  approv- 
ed, December  22,  \d^V^ —Approved,  January  30,   1824. 

An  act  to  change  part  of  the  State  Road  from  New-Al- 
bany to  Princeton. — Approved,  December  13,  1823. 

An  act  establishing  a  State  Road  from  the  French  Lick 
to  Hindostan,  and  for  other  purposes. — Approved,  January 
30,  1824. 

An  act  for  changing  certain  State  Roads  therein  named, 
■and  for  other  purposes. — Approved,  January  30,   1  324. 

An  act  to  enable  the  commissioners  to  change  a  part  of 
the  State  Road  from  Mauk's  Ferry  to  Indianapolis,  and  fof 
otljer  puxposes. — Approved,  JannuK^  14,  IS 24-; 
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An  act  establishing  a  State  Road  fjoni  Petersburgh  to 
Washij:gtOi). — Approved,  January  2S,   1824. 

An  act  declariiig  iilue  River  a  public  highway,  and  for 
other  purposes. — Approved,  January  '20,  18i4, 

Ai}  act  for  the  re-location  of  tlie  seal  of  Justice  of  Greene 
county. — Approved,  December  17,   1823. 

An  act  lor  tiie  re-appointment  of  Hamilton  county  Com- 
missioi^ers. — Approvea,  December  10,    I  8 '23. 

A.I  act  appoiiiting  commissioners  to  locate  the  seat  of 
Justice  of  Madison  county. — Approve:!.,  December  '20,  1823. 

An  act  amendatory  to  an  act,  ei.tiilcd  ''an  act  for  the 
formation  of  a  New  County  out  of  the  county  of  Delaware, 
approved,  December  31,1821 ." — Approved,  January  7, 1 824. 

An  act  to  repeal  an  act,  entitled  "an  act  for  the  altering 
of  the  Western  Boundary  Line  of  Wayne  cou^ity,  and  for 
other  purposes  therein  named,"  approved,  January  11,1  823. 
—  Approved  January  22,   1824. 

An  act  to  alter  the  North  Boundary  Line  of  Madison 
county,aDd  forother  purposes. — Approved,  January  26, 1 824. 

An  act  supplemental  to  an  act,  entitled  "an  act  incorpo- 
rating the  New- Albany  School, approved,  January  8,  1 821." 
— Approved^  January  14,  1824. 

An  act  attaching  Allen  county,  to  the  counties  of  Ran- 
dolph and  VVayne,  for  the  purposes  therein  named. — ^p- 
proved,  January  %   1824. 

An  act  to  authorize  a  Special  Meeting  of  the  Board  of 
Commissioners  for  the  county  of  Warrick. — Approved,  De- 
cember 5,   1823. 

.  An  act  attaching  part  of  the  counties  of  Montgomery  and 
Putnam,to  the  county  of  Parke. — Approved,  January '2, 1  824. 

An  act  for  the  relief  of  Sevier  Lewis. — Approved,  Janu- 
ary 14,  1824. 

An  act  confirming  the  Board  qf  Trustees  of  the  town  of 
Evansville,  and  for  other  purposes. — Approved,  January  30. 
1824. 

An  act  for  the  benefit  of  John  LTpp  and  Ezckies  alias  Eze- 
kiel  Smith. — Approved,  December  17,  1823. 

An  act  for  the  relief  of  James  Leviston,  Clerk  of  Union 
Circuit  Court. — Approved,  December  13,   1823. 

An  act  for  the  relief  of  William  Jackson, — Approved,  De- 
cember 20,  1823. 

An  act  to  confirm  the  SaJes  made  by  the  Administrators 
of  Henry  Vanderburgh,  late  of  Knox  county,  deceased. — 
Approved,  December  10,   1823. 

An  act  for  the  relief  of  the  Collector  of  Clark  county. — 
Approved,  January  30,  1  824. 

An  act  for  the  benefit  of  the  Widow  and  three  younger 
Children  of  the  late  Henry  Vanderburgh,  of  Knox  county ,- 
deceased. — Approved,  January  14,  1824. 
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An  act  for  the  relief  of  the  Sheriff  of  Spencer  county. — 
Approved^  January  2,  1824. 

An  act  respecting  certain  Pul)hc  Property  in  the  county 
of  Spencer. — A pproverj^  January  14,   1834. 

An  act  for  the  rehef  of  Claudius  G.  Brown. — Approved., 
January  20,  1824. 

An  act  legalizing  the  Board  of  Commissioners  of  the  coun- 
ty of  Vigo. — Approved,  January  '2%  1824. 

An  act  to  amend  aii  apt,  entitled  "an  act  to  authorize  the 
administrators  of  Simpson  Charlton,  deceased,  to  re-assign 
the  certhicate  of  certain  real  estate,  for  the  benefit  of  the 
heirs  of  said  deceased,"  approved,  January  9,  1823. — Ap- 
proved,  December  13,  1823. 

An  act  for  the  relief  of  the  securities  of  Samuel  Powell, 
Collector  of  Taxes  for  the  county  of  Jackson. — Approved, 
January  1  i,  1824. 

An  act  for  the  relief  of  Elias  Willets,  late  Sheriff  of 
Wayiie  couiity. — Approved,  January  14, 1824. 

An  act  to  incorporate  the  Law  Library  Society. — Ap- 
proved, January  20,  1824. 

An  act  for  the  relief  of  Samuel  Little  and  Thomas  High- 
fill. — Approved,  January  30, 1824. 

An  act  for  the  relief  of  John  Spencer,  Sheriff  of  Dear»- 
born  county. — Approved,  January  30,  1824. 

An  act  allowing  further  compensation  to  Christopher 
Harrison,  agent  of  the  three  per  cent.  fuad. — Approved,  Jan- 
uary 30,  1824. 

An  act  to  incorporate  the  Salem  Grammar  School. — Ap- 
proved, January  2,  1824. 

An  act  for  the  benefit  of  Henry  Kimberlin. — Approved,. 
January  26,  1824. 

An  act  for  the  benefit  of  the  estate  of  John  H.  Crane, 
deceased. — Approved,  January  31,  1824. 

An  act  for  the  relief  of  certain  Lessees  of  reserved  Lands. 
— Approved,  January  22, 1824. 

An  act  making  general  appropriations  for  the  year  one 
thousand  eight  hundred  and  twenty-four. — Approved,  Janu- 
ary ?,U  1824. 

An  act  to  prevent  waste  on  Lands  reserved  for  the  use  of 
Salt  Springs,  and  for  other  purposes. — Approved,  January 
30,  1824. 

An  act  authorizing  a  called  session  of  the  Circuii  Court 
of  Harrison  county,  for  the  trial  of  Robert  Morgan. — Ap- 
proved, January  14,  1824. 

An  act  establishing  a  County  Seminary  in  the  county  of 
Knox. — Approved,  January  2,  1824. 

A  Joint  Resolution  of  the  General  Assembly  of  the  State 
of  Indiana,  on  the  subject  of  the  debt  due  from  this  State 
to  the  United  States. — Approved,  January  30,  1824. 
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An  act  for  the  relief  of  James  Vawter,  late  Sheriff  of 
Jeffeisoii  count}". — Approved^  January  i2t),  1824. 

An  act  conceriiii.g  the  Seminary  Lands  in  Gibson  and 
Monroe  counties. — Approved,  Jrynuor?/ 31, 1824. 

A  Joint  Resolution   on  the  subject  of  outstanding   re- 
^  .    venues  due  the  State. — Approved^  Jannnry  31,  1824. 

An  act  for  the  relief  of  certain  Officers  therein  named. — 
Approved^  January  26,  1824. 

An  act  for  the  relief  of  Julius  Johnson,  Sheriff  and  Collec- 
tor of  Martin  county. — Approved,  December  2(,',  1823. 

An  act  autliorizing  a  compensation  to  William  Polke,  as 
Commissioner. — Approved,  January  31,  1824. 

An  act  for  the  benefit  of  the  infant  hens  of  the  late  Jesse 
Roberts,  deceased. — Approved,  January  20, 1824. 

A  Joint  Resolution  on  the  subject  of  the  Indianapolis  A- 
gencj. — Approved,  January  31,  1824. 

An  act  for  the  benefit  of  Bejamin  Vanclcave  and  the  heirs 
of  Hugh  Holmes,  deceased. — Approved.  January  2,  1824. 

An  act  making  specific  appropriations  for  the  year  eigh- 
teen hundred  and  twenty-four. — Approved,  January '^l,  1824. 

An  act  to  authorize  a  loan  for  the  use  of  the  State. — Ap- 
proved, December  17,  1823. 

An  act  authorizing  the  County  Commissioners  of  Swit- 
zerland county,  to  lay  a  Special  Tax  therein  named. — Ap' 
proved,  January  22,  1824. 

An  act  for  improving  the  navigation  of  the  river  Wabash. 
— Approved,  January  31,  1824. 

An  act  providing  for  opening  a  Canal  at  the  Falls  ol 
the  Ohio. — Approved,  January  31,  1824. 

An  act  giving  further  powers  to  the  agent  for  the  State  at 
Indianapolis. — Approved,  January  31,  1824. 

An  act  authorizing  the  County  Commissioners  of  Switzer- 
land county,  to  hold  a  Special  Session  for  the  purposes 
therein  named. — Approved,  January  14,  1824. 

An  act  to  reduce  the  Salary  of  the  agent  of  State  at 
Indianapolis. — Approved,  January  22,  1825. 

An  act  giving  further  powers  to  the^gent  of  the  State  for 
the  town  of  Indianapolis,  and  for  other  purposes. — Approved* 
February  12,  1825. 

[An  act  to  authorize  the  agent  of  the  three  per  cent*  fund 
to  pay  over  certain  monies  therein  named. — .Approved,  Feb- 
ruary 12, 1825.] 

An  act  authorizing  the  Administrators  of  the  estate  ol 
John  II.  Piatt,  to  sell  all  the  real  estate  of  the  deceased,  in 
the  State  of  Indiana. — Approved,  February  11,  1825. 

An  act  authorizing  the  Administrator  and  Administratrix 
of  the  estate  of  Thomas  Osborn,  deceased,  to  complete  a 
conveyance  to  certain  Liuids  therein  named. — Approvals 
February  7,  1825. 
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An  act  for  the  relief  of  Collectors  of  the  State  Revenue 
tor  tae  year  eighteen  hundred  and  twenty-four. — Approved, 
January  28,  1825. 

An  act  legalizing  the  proceedings  of  the  Courts  doing 
County  Business  in  the  Counties  of  Marion,  Hamilton  and 
Allen. — Approved,  February  7,  1825. 

An  act  legalizing  the  proceedisigs  of  the  Board  of  Com- 
missioners of  Vermillion  county  for  the  year  eighteen  hun- 
dred and  twenty-iour. — Approved,  February  11,  1825. 

An  act  to  provide  for  tlie  payment  of  certain  claims  al- 
lowed by  the  Circuit  Court  of  Sulhvan  county. — Approved, 
February  7,  1825. 

An  act  to  incorporate  the  town  of  Charlestown,  in  the 
county  of  Clark. — Approved,  February  12,  1825.  • 

An  act  to  amend  the  act,  entitled  "an  act  to  incorporate 
the  town  of  Madison  in  the  county  of  Jetlerson,"  approved,. 
December  22,  1823. — Approved,  Februar)  3,  1825. 

An  act  to  incorporate  the  Tanner's  Creek  Bridge  Com- 
pany.—  Approved,  February  7,  1825. 

An  act  to  incorporate  the  several  Townships  in  the  coun- 
ty of  Dearborn. —  Approved,  February  7,  1825. 

i\.n  act  authorizing  the  appointment  of  Pilots  at  the  falls 
of  the  river  Ohio,  in  this  Slate. — Approved,  February  7, 
1825. 

An  act  for  the  relief  of  the  Securities  of  the  late  Sheriff 
of  Floyd  county. — Approved,  February  7,  1825. 

An  act  for  the  relief  of  certain  Persons  therein  named  — 
Approved,  February  7,  1825. 

An  act  for  the  relief  of  the  Securities  of  William  H. 
Moore,  late  Collector  for  the  county  of  Clark.— Approved, 
February  10,  1825. 

An  act /or  the  relief  of  John  D.  Stephenson,  Clerk  of  the 
Hamilton  Circuit  Court,  and  for  other  purposes. — Approv 
ed,  February  12,  1825. 

An  act  respecting  State  Roads.-^Approved,  February 
11,  1825. 

An  act  to  provide  for  the  appointment  of  a  separate  Com- 
m'^ssioner  for  that  part  of  the  State  Road  leading  from 
Mauk's  Ferry  to  Indianapolis,  which  lies  between  the  town 
of  Franklin  and  Indianapolis. — Approved,  February  3, 1825. 

[An  act  legalizing  the  proceedings  of  the  Commissioners 
in  re-locating  certain  State  Roads. — Approved,  February 
11,  1825.] 

An  act  appointing  Conrunissroners  to  locate  the  Seat  of 
Justice  of  Madison  county. — Approved,  February  12, 1825. 

An  act  appointing  Commissioners  to  re-locate  the  Seat  of 
Justice  of  Lawrence  county  — Approved,  February  9, 1825. 

An  9ct  appointing  Commissioners  to  re-locate  tlie  Scat  o|' 
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Justice  of  Posey  county,  and  for  other  purposes. — Approik 
ed,  P^ebruary  I'J,  1825. 

An  act  to  amend  '-an  act  to  establish  a  Board  of  Trustees 
for  the  promotion  of  Schools  and  Education  in  Clark's 
Grant,"  approved,  January  28, 1824. — Approved,  Februa- 
ry 7,  182i>. 

An  act  to  amend  "an  act  concerning  the  Seminary  Lands 
in  Gibson  and  Monroe  counties,  a.d  for  other  purposes." — 
Approved,  February  10,  1825. 

A  Joint  Resolution  of  the  General  Assembly  relative  to 
tiie  agent  of  the  three  per  cent,  fund. — Approved,  Februa- 
ry 3,  1825. 

A  Joint  Resolution  of  the  General  Assembly. — Approv- 
ed, February  12,  1825. 

An  act  to  repeal  an  act,  entitled  "an  act  authorizing  the 
Administrators  of  John  H.  Piatt,  deceased,  to  sell  certain 
Lands  therein  mentioned."-^-Approved,  December  15, 1825. 

An  act  appointing  an  agent  of  the  three  per  cent.  fund. 
—Approved,  January  20,  1826. 

An  act  to  amend  an  act,  entitled  "an  act  relative  to 
County  Boundaries,"  approved,  January  21,  1824. — Ap- 
proved, January  16,  182b. 

An  act  attaching  a  part  of  Pike  county  to  the  county 
of  Warrick. — Approved,  January  20,  1826. 

An  act  for  the  formation  of  a  New  County  out  of  the 
counties  of  Montgomery  and  Wabash. — Approved,  Decem- 
ber 30,  1825. 

An  act  for  the  formation  of  the  county  of  Tippecanoe. — 
Approved,  January  20,  1826. 

An  act  to  authorize  the  associate  judges  of  the  Switzer- 
land Circuit  Court,  to  hold  a  Special  Session. — Approved, 
January  11,  1826. 

An  act  authorizing  the  Trustees  of  tlie  Cambridge  Aca- 
demy, in  Dearborn  county,  to  hold  real  estate,  and  for  other 
purposes, — Approved,  January  13,  1826. 

An  act  reviving  and  amending  the  act  entitled  "an  act 
for  the  incorporation  of  the  town  ofLawrenceburgh,  Dear- 
born county,  Indiana  territory." — Approved,  December  26, 
1815,  and  legalizing  and  confirming  the  proceedings  of  the 
said  corporation,  and  extending  the  right  of  suffrage  and  the 
powers  of  the  citizens  within  the  same. — Approved,  Janua- 
ry 21,  1826. 

An  act  to  incorporate  the  town  of  Salem,  Washington 
county. — Approved,  January  20,  1826. 

An  act  incor|X) rating  the  Whitewater  Canal  Company, 
— Approved,  January  21,1 826. 

An  act  legalizing  the  marriage  of  William  Wright,  of  the 
county  of  Floyd. — Approved,  December  22,  1825. 

An  act  legalizing  the  acts  of  Jacob  B.  Lowe,  Clerk  of 
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the  Circuit  Court  of  Monroe  county. — Approved,  January 
20,  1826. 

An  act  legalizing  the  proceedings  of  the  Boards  of  Jus- 
tices of  Vermillion  and  Hamilton  counties,  for  the  year 
eighteen  hundred  and  twenty-five. — Approved,  December 
30,1825. 

Ad  act  legalizing  the  proceedings  of  the  Commissioners 
of  the  county  of  Clay,  and  for  other  purposes. — Approv- 
ed, January  21,  1826. 

An  act  legalizing  the  proceedings  of  the  Board  of  Jus- 
tices of  Hendricks  county. — Approved,  January  20, 1826. 

An  act  to  legalize  the  proceedings  of  the  Trustees  of  the 
Bartholomew  county  Library. — Approved,  January  11, 
1826. 

An  act  legalizing  the  proceedings  of  the  School  Trustees 
of  Congressional  Township  No  2,  in  range  4  east,  in  Wash- 
ington county. — Approved,  January  21,  1826. 

An  act  IcKalizi-rg  the  proceedings  of  the  School  Trustees 
of  Congressional  Township  No.  1 3,  in  ra-ige  No.  1 3,  in  Fay- 
ette county. — Approved,  December  19,  1825 

An  act  authorizing  John  W.  Cox  to  erect  a  mill  dam  a- 
cross  the  west  fork  of  White  river. — Approved,  January 
13,  1826. 

An  act  to  change  the  names  of  certain  persons. — Ap- 
proved, January  13,  1826. 

An  act  for  the  reUef  of  the  purchasers  of  lots  in  the  town 
of  Indianapolis. — Approved,  January  20,  1826. 

An  act  for  the  relief  of  the  Collectors  of  the  counties  of 
Shelby,  Switzerland,  Washington  and  Jefferson^ — Approv- 
ed, January  20,  1826. 

An  act  for  the  relief  of  Alexander  Dick. — Approvedj 
December  20,  1825. 

An  act  for  the  relief  of  Jonathan  Gifford,  and  others. — 
Approved,  December  31,  1825. 

An  aPCt  for  the  relief  of  the  Trustees  of  School  Section 
No.  16,  Township  14,  in  range  No.  13  east,  in  Fayette 
county. — Approved,  January  16,  1826. 

An  act  for  the  relief  of  the  heirs  of  Benjamin  Warner, 
deceased,  and  for  other  purposes. — Approved,  January  15, 
1826. 

An  act  to  amend  the  act  entitled  "an  act  to  establish 
Seats  of  Justice  in  New  Counties,"  approved,  January  14, 
1824. — Approved,  December  19,  1825. 

An  act  appointing  Commissioners  to  re-locate  the  Seat  of 
Justice  of  Madison  county. — Approved,  January  13, 1826. 

An  act  authoi-izing  the  Board  of  Justices  of  Gibson  coun- 
ty, to  vacate  certain  Streets  and  parts  of  Streets  in  the  town 
of  Princeton,  and  to  vacate  the  town  of  Highbanks  in  Pik^ 
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county,  and  Sandersville  in  Vanderburgh  county. — Ap 
proved,  January  20,  1826. 

An  act  to  authorize  the  several  Townships  in  certain 
counties  herein  named,  to  elect  Township  Officers,  and  for 
other  purposes. — Approved,  January  19,  1826. 

A  Joint  Resolution  of  the  General  Assembly,  relative  to 
the  agent  of  the  three  per  cent.  fund. — Approved,  Decem- 
ber 31,  1825. 

A  Joint  Resolution  of  the  General  Assembly. — Approv- 
ed, January  20,  1826. 

A  Joint  Resolution  for  the  benefit  of  the  Securities  of 
Martin  H.  Tucker,  deceased. — Approved,  January  20, 
1826. 

A  Joint  Resolution  of  the  General  Assenably,  respecting 
the  Court-House  in  Marion  county. — Approved,  January 
20,   1826. 

A  Joint  Resolution  respecting  the  agent  of  the  State  at 
Indianapolis. — Approved,  January  20,  1 826. 

An  act  for  raising  the  Salary  of  the  agent  of  the  State^ 
for  the  town  of  Indianapolis. — Approved,  January  25, 1827. 

An  act  authorizing  the  surviving  Administratrix  of  the 
estate  of  Harvey  Heth,  deceased,  to  sell  and  convey  real 
estate. — Approved,  December  31,  1825. 

An  act  authorizing  an  additional  sale  of  lots  in  the  town 
of  Indianapolis,  and  for  other  purposes.-r  Approved,  Janu- 
ary 26,  1827, 

An  act  to  authorize  the  sale  of  a  site  for  a  Steam  Mill,  at 
Indianapolis. — Approved,  January  26,  1  827. 

An  act  making  an  appropriation  to  pay  the  debt  due  from 
this  State  to  the  United  States. — Approved,  December  30, 
1826. 

An  act  for  the  organization  of  Delaware  county. — Ap- 
proved, January  26,  1827. 

An  act  for  the  formation  of  a  New  County  out  ^  the 
county  of  Wabash. — Approved,  January  19,  1827.* 

An  act  to  extend  a  certain  Law  therein  named. — Ap- 
proved, January  25,  1  827. 

An  act  to  provide  for  recording  Brands,  Ear  Marks,  and 
for  Posting  Estrays  in  the  counties  therein  named,  and  for 
other  purposes, — Approved,  January  24,  1827. 

An  act  to  authorize  Robert  R.  Roberts,  and  others  to  keep  . 
a  Public  Ferry  on  the  West  Fork  of  White  river,  in  Owen 
county. — Approved,  January  19,  1827. 

An  act  in  aid  of  the  corporation  of  the  President  and 
Trustees  of  the  town  of  Jeffersonville. — Approved,  Janua- 
ry 26,  1827. 

An  act  legalizing  certain  Contracts  made  by  the  agent 
of  the  reserved  Township  in  Monroe  county. — Approved, 
January  11,  1827. 
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Aft  act  legalizing  the  marriage  of  Benjamin  Patterson 
^and  Abigail  Halts. — Approved,  December  21,  1826. 

An  act  to  legalize  the  proceedings  of  the  Board  of  Jus* 
lices  of  Greene  county,  at  a  Special  Session  held  on  the 
thirteenth  day  of  May,  is  26 — Approved,  January  23,  1827. 

An  act  legaliaing  the  proceedings  of  the  Board  of  Jus- 
tices of  Franklin  county,  and  for  other  purposes. — Approv- 
ed, January  26,  1827. 

An  act  organizing  a  County  Library  in  the  county  of 
Crawford. — Approved,  January  22,  1827. 

An  act  to  legalize  certain  Official  acts  of  William  W.  * 

Kennedy,  late  recorder  of  Vermillion  county. — Approved, 
January  4,  1827. 

An  act  authorizing  Alexander  Craig  to  erect  a  Dam  a- 
cross  the  West  Fork  of  White  river,  and  for  other  purposes. 
— Approved,  January  22,   1827. 

An  act  authorizing  John  Hammersly  to  erect  a  Wing 
Dam  at  the  Indian  Ford  on  White  river,  near  Bono, in  Law- 
rence county  — Approved,  January  22,   1827. 

An  art  for  the  relief  of  John  Carter  and  Joel  Dixon. — 
Approved,  January  22,   1827. 

An  act  authorizing  Alexander  Devin,  Robert  Milburw 
and  Samuel  Hall,  to  convey  a  lot  therein  named. — Approv- 
ed, January  4,  1827. 

An  act  for  the  benefit  of  persons  who  have  or  are  likely 
to  suffer  by  the  destruction  of  the  Records  of  Dearborn 
sounty,  which  were  consumed  by  fire  in  the  Court-house  at 
Lawrenceburgh,  on  the  morning  of  the  6th  of  March,  1826. 
— Approved,  January  1 1,  1827. 

An  act  authorizing  Henry  Thornburgh  and  Henry- 
Hoover,  Administrators  of  the  estate  of  John  Charles,  de- 
ceased, to  convey  a  certain  Water  Privilege. — Approved, 
January  14,  1827. 

An  act  authorizing  Daniel  Fetter  and  Louis  Shryer  to 
purchase  and  occupy  five  acres  of  Land  therein  named. — ' 
Approved,  January  26,  1827. 

An  act  for  the  sale  of  the  Real  Estate  of  Thomas  Bullitt, 
deceased. — Approved,  January  26,   1827. 

An  act  to  authorize  the  Executors  of  William  Ballard, 
deceased,  to  convey  certain  Lands  therein  named.— Ap'- 
proved,  January  26,   1827. 

An  act  to  authorize  Polly  Branham,  Administratrix  of 
Lind«lield  Branham,  to  sell  and  convey  certain  Lands  there- 
in named- —  Approved,  January  27.   1827. 

An  act  authorizing  Samuel  S.  Graham  to  convey  cer- 
tain lots  in  the  town  of  Paris,  Jennings  county. — Approved, 
December  30,   1826. 

An  act  to  authorize  Franklin  F.  Sawyer  to  sell  and  con- '^ 
tey  QertaiD  Rgal  Estate*-- Approved,  Jaiawary  26,  1827. 
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An  act  for  the  relief  of  Persons  owning  Lots  in  Springs 
field,  the  late  Seat  of  Justice  of  Posey  county. — Approved, 
December  30,  1826- 

An  act  for  the  relief  of  Ansel  Richmond,  Recorder  of 
Madison  county,  and  Cleric  of  the  Madison  Circuit  Court. 
— Approved  January  4,  1827.  • 

An  act  to  enable  the  citizens  of  Vigo  county  to  appropri- 
«.te  their  Road  lund  to  the  removal  of  Stag  .ant  Waters  in 
said  county. — Approved,  January  16,  1827. 

An  act  more  fully  to  carry  into  eif.  ct  an  act  to  provide 
for  the  appointment  of  a  Separate  Conimissioner,  for  tViat 
part  of  the  State  Road  leading  from  Mauk's  Ferry  to  Indi- 
anapolis, which  lies  between  the  towns  of  Indianapolis  and 
Franklin.-— Approved,  January  25. 1 827. 

An  act  autliorizing  Arthur  Major  to  build  a  Bridge  across 
Big  Flat  Rock. — Approved,  January  26, 1827. 

An  act  for  the  benefit  of  Persons  liCasing  the  School  Sec- 
tion in  Township  twenty-one,  of  range  seven  west,  in  the 
year  1825. — Approved,  January  14,  1827. 

An  act  legahzing  the  proceedings  of  the  School  Trustees 
in  Congressional  Township  No.  9,  in  range  No.  2  west,  also 
Congressional  Township  No.  12,  in  range  No.  13  east,  in 
Franklin  county.— Approved,  January  26,  1827. 

An  act  for  the  re-location  of  the  Seat  of  Justice  of  the 
county  of  Madison,  and  for  the  formation  of  the  county  of 
Hancock. — Approved,  January  26,  1827 

An  act  appointing  Commissioners  to  re-locate  the  Seat  of 
Justice  of  Crawford  county. — Approved,  January  9,  1827. 

[An  act  supplemental  to  an  act,  entitled  "an  act  to  re- 
locate the  Seat  of  Justice  of  Crawford  county. — Approved, 
January  25,  1827.] 

An  act  concerning  the  Seminary  Townships  of  Land  in 
Gibsonand  Monroe  counties. — Approved,  January  25, 1 827. 

Ail  act  to  vacate  part  of  Evans'  enlargement  of  the  town 
of  Princeton. — Approved,  January  26,  1827. 

A  Joint  Resolution  respecting  Blackford's  Reports. — 
Approved,  January  26,  1827. 

A  Joint  Resolution  on  the  subject  of  the  Schools  Lands 
In  the  State  of  Indiana — Approved,  January  35,  1 827. 

An  act  to  establish  a  canal  to  connect  the  Navigable  Wa- 
ters of  the  Wabash  river  with  the  Navigable  Waters  of  the 
Miami  of  Lake  Erie. — Approved,  January  5,  1 828. 

An  act  to  provide  for  the  re-location  of  the  Seat  of  Jus- 
lice  of  Martin  county,  and  extending  the  boundaries  there- 
of— Approved,  Januarv  24,   1 828. 

An  act  to  Divorce  Elizabeth  and  Reuben  Stout. — Ap- 
proved, January  24,  1  r.28. 
.  X     An  act  to  Divorce  E^'arah  Pattengill  from  her  Husband, 
James  Pattengill. — Apj'roved,  January  1 6,  1828. 
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.    An  act  ^o  Divorce  Nancy  Maddox  from  her  Husband^ 
David  Maddox. — Approved,  January  21,  1828. 

Aa  act  to  exieud  an  act,  entitled  aa  act,  to  provide  for 
recording  Brands,  iiar  Marks  and  lor  Posting  Estrays  in 
the  counties  therein  named,  and  for  other  purposes,  approv- 
ed, January  24.,  1827. — Approved,  January  14,  1828. 

An  act  to  Divorce  certain  persons  therein  named. — Ap- 
proved, January  21,  1828. 

An  act  to  incorporate  tlie  town  of  Coiydon  in  the  county 
of  Harrison. — Approved,  January  12,  1828. 

Aa  act  to  Dissolve  the  Banns  of  Matrimony  between 
John  C.  Brown  and  Polly  Brown  his  Wife. — Approved, 
January  17,  1828. 

Aa  act  to  incorporate  tlie  "Franklin  Cotton  Manufactur- 
ing Company,"  and  the  "White  Water  Cotton  Manufactur- 
ing Company." — Approved,  January  24,  1828. 

An  act  to  incorporate  the  Indianapolis  Steam  Mill  Com- 
pany.— Approved,  January  17,  1828. 

An  act  to  incorporate  the  Montezuma  agricultural  and 
Domestic  Manufacturing  Association. — Approved,  January 
19,  1828. 

An  act  to  amend  the  act  entitled  an  act  to  incorporate 
the  town  of  Charlestown,  in  the  county  of  Clark. — Approv- 
ed, January  17,  1828. 

An  act  to  incorporate  the  Indianapolis  and  White  Water 
Turnpike  Company.— Approved,  January  24,  1828. 

An  act  legalizing  the  prciceedings  of  the  Board  of  Coun- 
ty Commissioners  of  Shelby  County. — Approved,  January 
21,  1828. 

An  act  relative  to  the  Knox  county  Poor-house. — Approv- 
ed, January  5,  1828. 

An  act  for  the  relief  of  Joseph  Campbell. — Approved, 
January  21,  1828. 

An  act  for  the  relief  of  Thomas  Wyatt. — Approved,  De- 
cember 24, 1827. 

An  act  for  the  benefit  of  Henry  IMarkle.- — Approved. 
January  17,  1828. 

An  act  for  the  relief  of  purchasers  of  lots  in  the  town  of 
Indianapolis,  which  have  become  forfeited  to  the  State. — 
Approved,  January  21,  1828. 

An  act  for  the  benefit  of  the  Devisees  of  Thomas  Watts, 
deceased. — Approved,  January  II,  1838. 

An  act  to  revive  an  act,  entitled  an  act,  for  the  relief  of 
such  persons  as  have  suffered,  or  may  hereafter  suffer  by 
the  destruction  of  the  records  of  the  county  of  Knox,  which 
were  consumed  by  fire  at  Vincennes,  in  the  year  1814:  pass- 
ed, 7th  September,  1814. — Approved,  January  II,  1828. 

An  act  to  amend  an  act,  entitled  an  act,  for  the  benefit 
of  pf^rson?  who  hnvp,  or  are  likely  to  suffer,  bv  the  degtruc* 

-1 ." 
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tion  olthe  records  of  Dearborn  county,  which  were  consum- 
ed by  fire,  in  the  Court-house  at  Lawrenceburgh,  on  the 
morning  of  the  sixth  of  March,  1826:  approved,  January  11, 
1827. — Approved,  January  7,  1828. 

An  act  to  provide  for  surveying  and  marking  a  road  from 
Lake  Michigan  to  Indianapolis. — Approved,  January  24, 

An  act  to  establish  a  Levee,  to  preserve  the  road  lead- 
ing from  Vincennes  through  the  Lower  Prairie  near  to  the 
Wabash  river. — Approved,  January  5,  1828. 

An  act  supplemental  to  the  act  entitled  an  act  to  establish 
a  Board  of  Trustees  for  the  promotion  of  Schools  and  Edu- 
cation in  Clark's  Grant. — Approved,  January  19,  1828. 

An  act  to  enable  the  Inhabitants  of  the  Congressional 
townships,  in  the  several  counties  in  this  State,  to  express 
their  assent,  or  dissent,  to  the  sale  of  the  sixteenth  section, 
in  their  respective  townships. — Approved,  January  24, 1828, 

An  act  to  authorize  the  Leasing  a  part  of  section  sixteen, 
in  township  numbered  fifteen,  north  of  range  numbered  se^ 
ven  east,  in  the  county  of  Hancock,  and  for  other  purposes. 
— Approved,  January  24,  1828. 

An  act  making  further  provision  for  the  sale  of  the  Semi- 
nary townships  of  land  in  the  counties  of  Gil>son  and  Mon- 
roe, and  for  other  purposes. — Approved,  January  16,  1828. 

An  act  vacating  the  town  of  Greenfield,  in  the  county  of 
Vigo. — Approved,  January  23,   1828. 

An  act  to  authorize  the  Board  of  Justices  of  Wayne  coun- 
ty to  sell  a  part  of  the  Public  Square  in  the  town  of  Cen- 
treville. — Approved,  January  11,  1828. 

A  Joint  Resolution  requiring  certain  duties  to  be  perform- 
ed by  the  agent  of  State,  for  the  town  of  Indianapolis, — Ap- 
proved. January  24,  1828. 

A  Joint  Resolution  respecting  certain  lots  in  the  tow» 
of  Indianapolis. — Approved,  January  24,  1828. 

A  Joint  Resolution  and  Communication  of  the  General 
Assembly  of  the  state  of  Indiana,  to  the  General  Assembly 
of  the  state  of  Ohio,  on  the  subject  of  connecting  the  Wa- 
ters of  the  Wabash  river,  with  those  of  Lake  Erie. — Ap- 
proved, January  24,  1828. 

An  act  concerning  the  Wabash  and  Miami  Canal. — Ap- 
proved, January  23,  1829. 

An  act  authorizing  the  Board  of  Justices  doing  County 
Business  in  the  county  of  Lawrence,  to  assess  a  Poll  Tax  for 
county  purposes. — Approved.  January  23,  1829. 

An  act  to  authorize  Samuel  Conner  to  build  a  Ware 
House  o'l  part  of  Water  Street  in  the  town  of  Rome. — Ap- 
proved, December  18,  1828. 

An  act  to  authorize  the  Board  of  Justices  of  Bartholomew' 
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county  to  levy  an  additional  Tax. — Approved,  January  fr, 
1  829. 

An  act  legalizing  the  proceedings  of  the  Board  of  C;  m- 
missioners  for  the  county  of  Vigo. — Approved^  December 
23,  1828. 

An  act  to  authorize  the  Board  of  Justices  of  Scott  coun- 
ty, to  sell  a  part  of  the  Public  Square  in  the  town  of  Lex- 
iricjton,  and  for  other  purposes. — Approved,  January  22, 
1829. 

An  act  concerning  the  town  of  Fort  Wayne. — Approved, 
January  3,   1829. 

An  act  to  authorize  William  Richards,  Administrator  of 
the  estate  of  Gabriel  Richards,  deceased,  to  act  as  guardian 
of  the  minor  heirs  of  said  Gabriel  Richards,  deceased. —  « 

Approved,  December  19,  1828. 

An  act  to  incorporate  the  town  of  Washington,  in  the 
county  of  Daviess. — Approved,  January  19,  1829. 

An  act  to  change  the  name  of  John  Smith  to  John  Lucius 
Smith. — Approved,  January  19,  1829. 

An  act  to  revive  the  act,  entitled  "an  act  to  amend  the  act 
entitled,  an  act  for  the  benefit  of  those  persons,  who  have, 
or  are  likely  to  suffer  by  the  destruction  of  the  records  of 
Dearborn  county,  which  were  consumed  by  fire  in  the  Court 
House  at  Lawrenceburgh,  on  the  morning  of  the  sixth  of 
March  1826,"  approved,  January  11,  1827. — Approved, 
December  18, 1828. 

An  act  for  the  relief  of  George  Henry,  James  Borland 
and  Ellis  Stone. — Approved,  December  18,   1828. 

An  act  to  establish  a  College  in  the  state  of  Indiana. — 
Approved,  January  24,  1828. 

A  Joint  Resolution  concerning  the  Indiana  College. — 
Approved,  January  25,  1830. 

A  Joint  Resolution  relative  to  the  Indiana  College. — 
Approved,  January  28,  1830. 

An  act  for  the  benefit  of  Samuel  M'George. — Approved. 
January  3,  1829. 

An  act  for  the  relief  of  the  infant  heirs  of  Westley  Har- 
rison, deceased. — Approved,  December  18,  1828. 

An  act  for  the  relief  of  the  Securities  of  Samuel  Stanley, 
deceased.  Collector  of  the  county  of  Jacl?gon. — Approved, 
January  23,  1829. 

An  act  for  the  relief  of  the  purchasers  of  out  lots,  adjoin^ 
ingthe  town  of  Indianapolis,  under  the  acts  approved  Jan- 
uary 31.  1826,  and  February  12,  1825. — Approved,  Janua- 
ry 22,  1829. 

An  act  concerning  the  town  of  Utica. — Approved,  Jan- 
uary 19,  1829. 

An  act  supplementary  to  an  act,  entitled,  "an  act  to  esta-. 
blish  a  Levee,  to  preserve  the  road  leading  from  Vincerine'Sq, 
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through  the  Lower  Prairie,  near  to  the  Wabash  river,"  ap-. 
proved,  Jaeuary  6,    1828. — Approved,  January  13,  1829^ 

An  act  to  establish  a  Clay  Turnpike  Road  from  the  town 
of  Levenworth  in  Crawford  county,  twenty  niiies  or  more 
in  the  direction  of  Indianapolis. — Approved,  January  l3i 
.      1 829. 

An  act  to  incorporate  Hanover  Academy. — Approved, 
January  6,  1829. 

An  act  authorizing  the  Trustees  of  the  first  Presbyterian 
Church  in  the  town  of  New  Albany,  to  sell  and  convey  the 
real  estate  of  said  Church. — Approved,  January  19,  1829. 

An  act  supplemental  to  an  act  entitled  "an  act  appoint- 
ing commissioners  to  re-locate  the  Seat  of  Justice  of  Law- 
rence county,"  approved  February  9,  1825. —  Approved, 
December  26,  1828. 

An  act  appointing  Commissioners  to  re-locate  the  Seat 
of  Justice  ol  Dubois  county. — Approved,  January  19, 1829. 

An  act  authorizi'ig  further  sales,  of  the  Reserved  Town- 
ships of  Land  in  Gibson  and  Monroe  counties. — Approved, 
January  23,  1829. 

An  act  to  incorporate- the  Eel  river  Seminary  Society- 
Approved,  January  1,  1829.         * 

An  act  to  provide  for  the  re-location  of  the  Seat  of  Jus- 
tice of  Warren  county. — Approved,  January  22.  1829. 

An  act  to  authorize  William  Youse, to  build  a  Toll  Bridge 
across  the  East  Fork  of  White  Wnter  river. — Approved. 
January  13,  1829. 

An  act  to  vacate  the  town  of  Owenville. — Approved, 
January  3,   18-29. 

A  Joint  Resolution  appointing  a  Commissioner,  to  adjust 
the  terms  upon  which  the  Lands  granted  to  tliis  State, by  the 
act  of  Congress  of  the  2d  March,  1 827,  shall  be  conveyed  to 
the  state  of  Ohio. — Approved,  January  5,  1829. 

A  Joint  Resolution  relative  to  a  portion  of  the  three  per 
cent.  Fund. — Approved,  January  24,  1829. 

A  Joint  Resolution  relative  to  the  three  per  cent.  Fund. 
— Approved,  January  12,  1829. 

A  Joint  Resolution  to  increase  the  Salary  of  the  ageut 
of  the  three  per  cent.  Fund. — Approved,  January  1 9, 1 829, 

A  Joint  Resolution. — Approved,  January  22,  1829. 

An  act  authorizing  Asylums  for  the  Poor  in  the  counties 
of  Washington  and  Dearborn^ — Approved,  January  29^ 
1830. 

An  act  to  amend  the  act,  entitled  "an  act  for  the  relief 
of  the  Poor,"  approved,  January  30,  1824. — Approved, 
January  25,   1830. 

An  act  concerning  the  Farmers  and  Mechanic's  Bank  of. 
Indiana. — Approved,  December  31,  1829. 

An  act  to  authorize  the  Building  of  Bridges  across  Lick 
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Creek    and    Salt  Creek. — Approved,  January  29,  1830. 

An  act  for  the  appropriation  of  Money  to  aid  in  Building 
a  Bridge  over  Plumb  Creek. — Approved,  January  25, 1 830. 

An  act  providing  means  to  construct  the  portion  of  the 
Wabash  and  Erie  Canal  within  the  state  of  Indiana. — Ap- 
proved, January  28,  1830. 

An  act  legalizing  the  Proceedings  of  the  Board  <^f  Justices 
of  Pike  county. — Approved,  December  28,  1829. 

An  act  authorizing  the  Board  of  Commissioners  of  Shel- 
by county,  to  hold  Special  Sessions. — Approved,  January 
29,   1830. 

An  act  for  the  Formation  of  the  counties  of  St.  Joseph 
and  Elkhart. — Approved,  January  29,  1830. 

An  act  app  inting  Commissioners  to  re-lorate  the  Seat 
of  Justice  in  Dubois  county. — Approved,  January  21, 1830. 

An  act  supplemental  to  an  act,  entitled  "an  act  to  re-lo- 
cate the  Seat  of  Justice  of  Dubois  county,"  approved  Jan^ 
-uary  21,  1830. —  'Approved,  January  30,  1830. 

An  act  to  legalize  the  Proceedings  of  the  Probate  Court 
of  the  county  of  Pike. — Approved,  January  29,  1830. 

An  act  for  tlie  relief  of  Martha  McBride. — Approved, 
January  28,  1830. 

An  act  in  relation  to  certain  Ferries. — Approved,  Janu- 
ary 29,  1830. 

An  act  to  incorporate  the  Hamilton,  Rossville  and  Rich- 
mond Turnpike  Company. — Approved,  January  25,  1830. 

An  act  giving  further  powers  to  the  President  and  Se- 
lect Council,  of  the  town  of  Lawrenceburgh,  in  the  county 
of  Dearborn,  Indiana. — Approved.  January  29,  1830. 

An  actto  incorporate  the  White  Water  and  Miami  Turn- 
pike Company. — Approved,  January  29,  1830. 

An  act  to  incorporate  a  company  to  make  a  Turnpike 
pike  Road  from  New  Albany  in  Floyd  county,  by  Green- 
ville, Paoli,  Mount  Pleasant  and  Washington,  to  Vincen- 
nes  in  Knox  county. — Approved,  January  29,  1830. 

An  a,ct  to  incorporate  the  town  of  Jeffersonvillc,  in  the 
county  of  Clark. — Approved,  January  28, 1830. 

An  act  for  the  relief  of  Samuel  Postlewait  of  Dubois 
county. — Approved,  January  22,  1830. 

An  act  for  the  relief  of  James  Ball. — Approved,  Janua- 
ry 18,  1830. 

An  act  for  the  relief  of  Drury  Holt  and  Vincent  Cooper. 
— Approved,  January  21,  1830. 

An  act  for  the  relief  of  Claudius  G.  Brown. — Approved, 
January  14,  1830. 

An  act  to  establish  a  State  Road  from  Lake  Michigan, 
by  way  of  Indianapolis,  to  some  convenient  point  on  the 
Ohio  riven- -Approved.  January  13,  1830. 
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An  actpioviding  for  the  opening  of  a  part  of  the  Michigan 
Road. — Approved,  January  29,  1830. 

An  act  for  the  reHef  of  the  Securities  of  Samuel  Postle- 
wait,  late  Collector  of  Dubois  county. — Approved  January, 
30,  1830. 

An  act  to  amend  the  act  entitled  "an  act  incorporating 
Congressional  Townships  and  providing  for  Public  Schools 
therein." — Approved,  January  30,  1830. 

An  act  to  legalize  the  Proceedings  of  the  School  Com- 
missioner of  Madison  county. — Approved,  January  '29, 1 830. 

An  act  legalizing  the  Proceedings  cf  the  Superintendent 
of  a  School  Section  therein  named. — Approved,  January 
29,  1830. 

An  act  for  the  incorporation  of  the  Eugene  Academy. — 
Approved,  December  31,  182?. 

An  act  for  the  Formation  of  a  New  County  east  of  Tip« 
pecanoe  county. — Approved,  January  29,  1830. 

An  act  concerning  the  Seminary  site  of  Union  county. — 
Approved,  January  29,  1830. 

An  act  to  incorporate  the  Greencastle  Seminary  Society. 
— Approved,  January  18,  1830. 

An  act  to  incorporate  the  Crawfordsville  Seminary. — 
Approved,  January  4,   1830. 

An  act  to  incorporate  the  Rising-Sun  Seminary  Society. 
— Approved,  December  30,  1829. 

An  act  appointing  Asher  Labertew  agent  of  the  reserved 
Township  of  Land  in  Monroe  county,  and  for  other  pur- 
poses.— Approved,  January  29,  1830. 

An  act  authorizing  the  Sale  of  one  of  the  Reserved  Sec- 
tions of  Land  in  the  reserved  Township  of  Land  in  Monroe 
county. — Approved,  January  29,  1830. 

An  act  to  legalize  and  establish  the  original  Survey  in 
the  towns  of  Lafayette  in  Tippecanoe  county,  and  Mount 
Vernon  in  the  county  of  Posey. — Approved,  January  22, 
1830. 

An  act  requiring  the  Commissioners  of  the  reserved  Town- 
ships of  Land  in  Gibson  and  Monroe  counties  to  reduce  the 
minimum  prices  thereof. — Approved,  January  18,  1830. 

An  act  to  vacate  the  South  end  of  Second  Street,  in  the 
town  of  Washington,  Daviess  county. — Approved,  Decem- 
ber 31,  1829. 

A  Joint  Resolution  relative  to  the  three  per  cent.  Fund. 
-v-Approvcd,  January  9.  1830. 

A  Joint  Resolution  relative  to  the  agent  of  the  three  per 
cent.  Fund. — Approved,  January  25,  1830. 

A  Joint  Resolution  ratifying  the  compact,  between  the 
states  of  Ohio  and  Indiana,  in  pursuance  of  the  act  of  Con- 
gress of  the  24th  of  May,  1828. — Approved,  January  19» 
1530. 
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A  Joint  Resolution  of  the  General  Assembly  concerning 
the  agent  of  the  three  per  cent.  Fund. — Approved,  J  tmua- 
ry  29,   1830. 

An  act  for  the  Formation  of  a  New  County,  north  of 
Marion  and  Hendricks  counties.  — Approved,  January  29, 
1830. 

An  act  supplemental  to  an  act  entitled  an  act  to  re-lo- 
cate the  Seat  of  Justice  of  Crawford  county. — Approved, 
January  26,   1  827. 

An  act  legalizing  the  Proceedings  of  the  Commissioners 
in  re-locating  certain  State  Roads. —  Approved,  February 
11,  1825. 

Sec.  4.  All  acts  and  joint  resolutions  and  parts  thereof  ^a'^o  to  rer 
relating  to  the  incorporation  or  establishing  of  any  acade-  ^^''^  i"g<^'*  ; 
my,  seminary,  school,  society,  company  or  town;  the  ap- 
pointment and  duties  of  any  agent  of  the  three  per  cent, 
fund,  and  all  appropriations  or  other  disposition  thereof; 
general  and  specific  appropriations;  the  relief  of  any  col- 
lector of  revenue  or  other  person,  or  of  any  body  corporate ; 
the  legalizing  of  the  proceedings  of  any  court,  body  corpo- 
rate, board  doing  county  business,  officer  or  other  person ; 
the  establishment,  location,  re-location,  opening  or  vacation 
of  any  road;  or  the  appointment  of  commissioners  thereon, 
or  prescribing  their  powers  and  duties;  the  location  or  rc-^ 
location  of  any  county  seat;  the  vacation  of  any  town  or 
any  part  thereof;  the  granting  of  divorces  and  legalizing 
marriages;  the  conveyance  of  real  estate;  and  all  other 
private  or  local  acts,  which  are  not  repealed  or  contravened 
by  any  act  or  jomt  resolution  of  this  or  any  previous  session 
of  the  legislature  of  this  state,  or  which  have  not  expired 
by  their  own  nature  and  operation,  are  hereby  excepted 
from  any  repealing  clause  in  tliis  act  mentioned. 

This  act  to  be  in  force  frpm  and  after  its  passage. 


CHAPTER  LVII. 

An  Act  to  provide  for  carrying  the  Laws  into  Effect  in  New  Counties. 
[approved,  JANUARY   2,   1818.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  stntt 
of  Indiana.,  That  whenever  any  act  passed  at  the  present  or 
any  succeeding  session  of  the  general  assembly  of  this  state, 
erectins:  any  new  county,  shall  take  effect,  it  shall  be  the 
duty  of  the  governor,  or  person  exercising  the  power  of  go- 
vernor, to  issue  a  writ  of  election,  directed  to  some  person 
in  such  new  county,  whom  he  shall  appoint  to  act  as  sheriff  rpj^^  jxovernov 
ontil  the  next  genera]  election,  and  Until  a  sheriff  is  chosen  shall  appouif; 
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a  sheriff,  and  cjualitied,  requiring  him  to  cause  an  election  to  be  held 

T'^'i'm  ^^^^  **^  ^^  such  place  or  places  in  said  county  as  he  may  direct,  on 

hold' an  dec-    such  day  as  may  be  desigr.ated  in  the  writ  of  election,  for 

tion  for  cer-     the  purpose  of  electing  two  associate  judges  of  the  circuit 

tain  county  court,  ouc  clerk  of  the  circuit  court,  one  recorder  and  three 
officers,  •     •  J-  ii,  i 

commissioners  oi  the  county. 

Sec.  2.  The  person  to  whom  such  writ  of  election  i^  di- 
rected, shall  have  full  power,  and  is  hereby  required  to  ap- 
The  sheriff  point  the  necessary  oihcers  of  such  election,  which  officers 
shall  appoint  §0  appointed,  shall  act  under  the  same  rules,  and  be  subject 
officers  of  elec-  ^^  ^.j^^  g^j^^  penalties  as  are  or  may  be  provided  by  law  for 
When  said  of-  regulating  general  elections,  or  the  election  of  such  officers 
ficers  shall  in  old  counties,  and  shall  make  return  to  the  person  acting 
make  r-  turn  ^^  siieriif,  the  Wednesday  following,  at  such  place  in  the 
county  as  he  may  have  directed. 

Sec.  3.  The  person  to  whom  the  writ  of  election  is  di- 
Hnw,when,  &  Fccted  in  a  new  county,  shall  give  at  least  ten  days  notice 
where  notice  of  the  time  and  place  or  places  where  such  election  is  to  be 
of  an  election  j^^j j  ^^^^  ^^^^  ^^  ^^^e  place  where  the  return  is  to  be  made 
3S  to  be  given.         ,  .'       ,  .  *^    .  .  /•  •       i  r  ±i. 

to  him,  by  setting  up  written  notices  thereoi  in  three  oi  the 

most  public  places  in  each  election  district  he  may  establish 
in  such  county;  and  on  the  return  of  the  election  being 
made  to  him,  and  the  votes  being  compared  according  to 
Certificates  of  ^^^^'5  ^^  shall  give  to  each  of  the  commissioners  a  certificate 
election,  to     of  his  election,  and  the  time  he  is  elected  to  serve,  having 
Avhom  given,    (j^g  regard  to  the  law ;  and  shall  also,  within  ten  days  there- 
after, forward  to  the  office  of  the  secretary  of  state,  a  cer- 
tificate of  the  persons  elected  as  associate  judges,  and  clerk 
of  the  circuit  court,  and  recorder  of  the  county;  which  per- 
sons shall  be  commissioned  and  qualified  into  office  in  all 
respects  as  is  provided  by  the  laws  and  constitution  of  this 
state:  Provided  horc^ver,  The  person  acting  as  sheriff  shall 
Shoriff  autho-  bs  full}'  authorized  to  administer  such  oaths  as  are  requir- 
rized  to  ad-      g,|  ijy  {]^g  constitution  and  laws  of  this  state,  certified  copies 
minister  oaths  ^p^^,}jj^j^  ^^  gj^^n  |^jg  j,^  the  office  of  the  clerk  of  the  circuit 

court,  whenever  it  shall  be  established. 
Officers  to  Sec.  4.  All  officers  falling  within  the  bounds  of  a  new 

continue  in  county,  shall  continue  to  exercise  the  duties  of  their  several 
the  perftKHi-^  offices  until  they  are  succeeded  by  others  legally  qualified 
duties.  to  take  their  places. 

Civil  arvl  fis-  Sec.  5.  No  suit  or  action  of  any  nature  whatsoever,  corn- 
eal pro-cced-  menced  in  any  court  of  record,  or  before  any  justice  of  the 
JTffec't"  d  h^'^^  peace,  shall  in  any  wise  be  affected  by  the  laying  off  of  any 
theerectiin of  county;  and  all  taxes  that  may  be  due  the  state  or  any 
a  new  county,  county  in  the  state,  at  the  time  of  organizinij  any  new  coun- 
ty, shall  be  collected  in  the  same  manner  as  if  such  county 
had  not  been  oi-ganized. 

Sec.  G.  This  act  to  take  effect  and  be  in  force  from  and 
after  its  passage.  ^ 
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CHAPTER  LYIII. 

An  Act  supplemental  to  an  act  to  provide  for  carrying  the  La\v3  into 

etFect  in  New  Counties. 

[approved,  DECEMBER   28,    1827.J 

Be   it  enacted  by   the    General  Ass&mbly   of  the  state   of 
Indiana,    Tliat  in   all   contests  of  elections  for  county  and  Contested  e- 
township  officers,  at  their  first  election  in  new  counties,  here-  'ections  for 
after  to  be  laid  oif,  it  shall  be  lawful  for  such  contested  elec-  townshi'"offi- 
tion  to  be  decided  at  the  nearest  county  seat  to  the  county  cers  to  be  de- 
where  such  contested  election  originated.     And  the  com- ci^ied  at  the 
missioners  or  persons  doing  county  business  in  the  county  "^^^gea^  ^"""^ 
where  such  contest  is  to  be  tried,  are  hereby  authorized  to 
hear  and  determine  the  same,  which  shall  be  governed  by 
the  law   regulating  general  elections,  except  the  county 
commissioners  or  persons  doing  county  business,  when  call- 
ed together  to  receive  testimony  of  contested  elections  shall 
be  judges  to  decide  the  contested  election  of  such  county  or 
township  officers  aforesaid. 


CHAPTER  LIX. 


An  Act  for  the  Incorporation  of  County  Libraries, 

•  [approved,  FEBRUARY  9,  1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  whenever  the  citizcnsof  any  county,  shall  be  flow  incorpo^ 
desirous  of  incorporating  a  county  library,  it  shall  be  lawful  rated, 
for  the  qualified  voters  of  such  county,  twenty  days  previous 
notice  having  been  given,  by  putting  up  at  least  one  manu-  j^^qh^q  how- 
script  advertisement  in  each  township  of  such  county,  one  given, 
of  which  shall  be  at  the  place  where  courts  are  usually  hold- 
en,  to  assemble  themselves  at  the  court-house  or  place  where 
courts  are  usually  holden,  and  when  so  assembled,  and  hav- 
ing chosen  a  chairman  and  secretary,  shall  proceed  to  elect  Trnslees,term 
seven  trustees  for  the  county  library  of  such  county,  to  serve  of  service  and 
for  the  term  of  one  year  from  and  after  the  first  Monday  of  "•^^^  '^^^'=^^'^' 
September  next  ensuing  their  election,  and  until  their  suc- 
cessors shall  be  elected  and  qualified;  and  all  elections  for 
trustees  shall  be  annual,  on  the  first  Monday  of  September, 
as  their  terms  of  office  may  respectively  expire. 

Sec.  2.  The  trustees  elected  in  manner  aforesaid,  and  Certificate  of 
their  successors  in  office,  shall  each  receive  from  the  chair-  election. 
man  of  said  election,  a  certificate  certifying  that  they  were 
duly  elected,  attested  by  the  secretary  of  said  election:  and 
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shall  belbre  entering  upon  the  duties  of  their  office,  each 
take  an  oath  or  affirmation,  before  some  person  authorized 
to  administer  the  same,  for  the  faithful  performance  of  the 
duties  of  their  office;  and  it  shall  be  the  duty  of  the  person 
administering  the  same,  to  endorse  a  copy  thereof  on  the 
back  of  said  certificate. 

Sec.  3.  The  trustees  chosen  in  manner  aforesaid,  shall 
appoint  one  of  their  nnmber  to  be  president  at  their  meet- 
ings, and  the  president  and  trustees  appointed  as  aforesaid, 
are  hereby  created  and  declared,  a  corporation  and  body 
politic,  with  perpetual  succession,  by  the  name  and  style  of 

the  president  and  trustees  of  the county  library,  and 

shall  in  their  corporate  capacity,  be  able  and  capable  in  law 
to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  any  court  of  jus- 
tice, and  to  make  and  use  a  common  seal,  and  the  same  to> 
change  and  alter  at  pleasure;  and  when  vacancies  shall  hap- 
pen by  the  death,  resignation  or  removal  from  office  of  the 
president,  or  any  of  the  trustees  as  aforesaid,  the  board  doing 
county  business  shall  appoint  another  person  or  persons  to 
fill  such  vacancy  or  vacancies,  until  the  election  of  trustees 
thence  next  ensuing,  and  until  their  successors  shall  be  e- 
lected  and  qualified. 

Sec.  4.  And  it  shall  be  the  duty  of  the  sheriff  of  such 
county,  at  least  three  weeks  before  the  term  of  service  of 
the  president  and  trustees  shall  expire,  to  give  notice  that 
there  will  be  an  election  held  for  the  purpose  of  electing 
seven  trustees  for  the county  library,  which  election 


shall  be  held  and  conducted  in  all  respects,  agreeably  to  the 
provisions  of  this  act. 

Sec.  5.  The  president  and  trustees  qualified  in  manner 


Elections, 

how  conduct- 

e.i. 

Librarian  nnd 

other  officers,  aforesaid,  shall  elect  by  ballot,  a  librarian  and  treasurer, 
and  such  other  subordinate  officers  as  they  may  think  neces- 
sary, and  may  remove  any  such  officer  at  their  pleasure,  and 
shall  have  power  from  time  to  time,  and  at  all  times  there- 
after, to  make  such  by-laws,  ordinances  and  regulations  in 
writing,  not  inconsistent  with  the  constitution  and  laws  of 
this  state  and  of  the  United  States,  as  may  be  necessary  for 
the  government  of  the  institution-  The  treasurer  shall  give 
bond  with  such  security  as  the  president  and  trustees  shall 
direct. 

Sec.  6.  The  agent  of  any  county,  in* which  there  may  be 
an  incorporation  as  aforesaid,  shall  on  the  presentment  of 
an  order,  signed  by  the  president  and  attested  by  the  clerk 
tiiereof,  forthwith  pay  to  the  treasurer  of  the  same,  all  mo- 
nies in  his  hands,  due  said  library;  and  on  failure  thereof, 
said  treasurer  shall  proceed  against  such  delinquent  agent, 
by  motion  in  the  circuit  court,  having  given  ten  days  previ- 
ous notice  thereof,  and  the  court  aforesaid,  shall  give  judg- 
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ment  against  said  agent  and  his  securities,  for  such  sum  as 
may  be  found  due  to  said  county  Ubrary,  together  with  in- 
terest and  costs;  and  execution  without  stay  thereon  shall 
be  a'vvarded. 

Ssc.  7.  In  case  of  the  absence  of  the  president  at  any 
meeting  of  the  trustees  aforesaid,  the  said  trustees  shall  have 
power  to  elect  one  of  their  own  body  to  serve  as  president 
pro  tempore,  until  the  president  shall  attend:  provided  that  President ;)ro 
not  less  than  a  majority  of  the  trustees  elected  or  appointed  '^"*V 
as  aforesaid,  shall  form  a  quorum  to  transact  business.  Quorum. 

Sec.  8.  The  president  and  trustees  of  the  county  libraries  Library  funds, 
as  aforesaid,  are  hereby  authorized  to  demand  and  receive,  ^V^  expend- 
upon  their  order,  all  monies  that  may  be  paid  into  the  trea- 
sury of  their  corporation,  for  the  benefit  of  a  county  Ubrary 
for  such  county,  and  lay  out  the  same  in  the  purchase  of 
books,  maps,  &c.  and  such  other  property,  real  and  person- 
al, as  they  may  think  conducive  to  the  advancement  and  be- 
nefit of  such  corporation:  Provided  however,  That  the  said  Proviso, limit- 
corporation,  shall  not  in  their  corporate  capacity,  at  any  ing  estate  to 
time  hold  more  than  the  value  of  one  thousand  dollars,  in  cornorati<ni. 
real  and  personal  property,  books  excepted. 

Sec.  9.  Ten  per  centum  of  the  nett  proceeds  received  Ten  per  cent. 
from  the  sale  of  all  in  and  out-lots,  sold  by  order  of  the  *"  be  reserved 
boards  doing  county  business,  as  the  property  of  any  coun-  br^rv  on^sales 
ty,  in  or  adjacent  to  aiTy  town,  being  a  county  seat  in  this  of  loltsatc'ty. 
state,  and  ten  per  cent,  on  all  donations  made  to  procure  seat. 
the  location  of  any  county  seat,  shall  be  reserved  for  the 
use  of  a  public  library  for  such  county,  to  be  collected  and 
paid  over  as  provided  for  in  this  act;   and  for  the  purpose 
of  more  effectually  securing  the  ten  per  centum  arising 
from  the  sales  of  town  lots,  at  each  county  seat,  established 
by  the  laws  of  this  state,  the  county  agents  of  such  counties 
severally,  shall  not  be  subject  to  obey  any  order,  made  by 
the  different  boards  doing  county  business,  which  would 
authorize  the  said  agents  to  receive  any  thing  but  specie  or  Per  centum 
its  equivalent,  for  the  ten  per  centum  reserved  by  law  on  P^y^'^^^^  i" 
the  amount  of  the  sales  of  lots  at  such  county  seats,  for  the 
use  of  county  libraries.    And  in  all  cases  where  any  county  How  asrent 
agent  may  have  heretofore,  in  obedience  to  the  orders  of  ^!y^'^  collect 
the  board  doing  county  business  of  his  proper  county,  tak-  ^hercf  county 
en  and  received  county  orders,  in  payment  of  debts  due  for  orders  have 
town  lots,  in  or  adjacent  to  any  county  seat  established  as  l^een  received 
aforesaid, it  shall  and  may  be  lawful  for  such  agent  to  appor-  ^^'•^^^'^^    ' 
tion  the  amount  of  the  ten  per  centum,  due  such  county  li- 
brary, (and  received  in  county  orders  as  aforesaid)  on  all 
the  debts  still  due  such  county,  for  town  lots,  according  to 
the  sum^  each  individual  may  be  owing;  and  until  such  a- 
gent  may  have  a  reasonable  time  to  collect  such  sum  due, 
no  action  shall  lie  against  lum,  by  the  board  of  county  trus- 
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tees  of  the  county  library  of  his  county,  for  failing  to  paV 
such  library  fund. 

Sec.  10.  Should  it  hereafter  happen  in  the  sale  of  town 
lots,  in  any  county  in  this  state,  where  by  law  a  reservation 
often  per  centum  on  the  amour.t  of  sales  had  been  made 
ibr  the  use  of  a  county  library,  that  the  agent  of  such  coun- 
ty has  paid  over  the  whole  amount,  or  all  that  he  has  re- 
ceived of  the  purchase  money  of  any  lots,  into  the  county 
treasury  of  his  county,  without  reserving  and  deducting  the 
said  ten  per  centum  for  the  use  of  the  county  library,  such 
county  shall  be  held  responsible  to  the  president  and  trus- 
tees  of  the  county  library,  f -r  the  amount  of  the  ten  per 
cer.tum  aforesaid;  and  it  shall  be  the  duty  of  the  board 
doiDg  county  business  in  said  county,  on  satisfactory  proof 
of  the  above  state  of  facts,  by  an  order  entered  on  their  re- 
cords, to  direct  the  treasurer  of  their  county,  to  pay  the 
full  amount  of  the  ten  per  centum  so  received,  to  the  presi- 
dent and  trustees  of  the  county  library,  out  of  any  monies 
belonging  to  said  county  not  otherwise  appropriated. 

Sec.  11.  That  hereafter  no  county  library,  the  books  of 
whjch  have  been  purchased  by  the  funds  in  this  act  reserv- 
ed a?.d  set  apart  for  that  purpose,  shall  be  liable  for  the 
[any]  debts  of  the  county,  or  be  subject  to  seizure  by  exe= 
cution  or  otherwise,  in  any  case  whatever. 
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CHAPTER  LX. 

An  Act  for  the  Incorporation  of  Public  LibrPries. 

[approved,  DECEMBER  17,  1816.] 

Sec.  1.  Be  it  enacted  by  thf  General  Assembly  of  the  state  of 
Indiana,  That  from  and  after  the  first  day  of  March  next, 
the  inhabitants  of  any  city,  town,  village  or  neighbourhood 
m  this  state,  or  any  part  of  them,  whenever  they  have  sub- 
scribed the  sum  of  one  hundred  dollars  for  a  public  libra- 
ry,  may  assemble  themselves  for  the  purpose  of  holdine  an 
election.  ° 

Sec.  2.  And  if  two  thirds  of  the  subscribers  are  present, 
they  may  proceed  to  choose  by  voice,  a  chairman,  who  shall 
preside  at  that  meeting,  and  the  clerk,  who  shall  keep  a  re- 
cord of  the  same.  *^ 

«.,o  ^  n         1  ^^^:  ?;    ^^*^''"  ^  chairman  and  clerk  are  chosen,    the 

^nvth'ir?  f ''^'•^h^lde'-s  ^^y  proceed  to  choose  by  ballot  seven  direc- 

dir^oiors.         ^^^'  ^"^  *^^  ^^^ee  upon  a  name  by  which  their  library  shall 

De  knovyn;  the  directors  shall  appoint  one  of  their  number 
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to  be  prepident  at  their  meetings,  who  shall  have  no  cTther 
than  a  casting  vote. 

Sec.  4.  A  true  statementof  the  proceedings  of  such  meet- 
ing, including  the  amount  subscribed,  and  the  number  of 
subscribers  present  at  the  meeting,  shall  be  sworn  to,or  af-  chairman  or 
firmed  to  before  some  justice  of  the  peace  of  the  county,  by  clerk  hall 
the  chairman  or  the  clerk,  provided  for  by  the  second  sec-  swear  to  the 
tion  of  this  act;  ai'd  it  shall  be  the  duty  of  such  justice,  to  theirproceed- 
certify  on  such  statenvent,  that  it  was  sworn  to  or  aflirrned  ings. 
to  before  him. 

Sec.  5.  It  shall  be  the  duty  of  the  recorder  of  the  coun- 
ty, to  record  the  said  statement  in  his  book  of  record  when 
required. 

Sec   6.  After  such  statement  of  proceedings  is  duly  re- 
corded according  to  this  act,  the  president  and  directors, 
and  their  successors  forever,  shall  be  a  body  corporate  and  Mny  beincbr- 
politic,  to  be  known  by  such  name  as  is  registered  in  the  re-  por^it^d. 
corder's  office.   They  shall  be  capable  in  law  and  equity  to 
sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  any  court  or 
courts,  or  before  any  judge  or  judges,  justice  or  justices,  or 
person  or  persons  whatsoever,  in  all  manner  of  suits,  ac- 
tions, plaints,  pleas,  causes  and  demands  whatever,  in  as  ef- 
fectual a  manner  as  any  other  person  or  persons,  body  or 
bodies  corporate  or  politic  mayor  can  do:  Provided  hoioever^ 
That  nothing  in  this  act  contained,  shall  be  so  construed  as 
to  authorize  any  library  company  incorporated  in  this  state, 
to  issue  notes  or  bills  of  credit,  payable  to  any  person  or  per-  shall  not  issae 
sons  on  his  or  their  order,  or  to  bearer;  nor  to  deal  in  any  notes  or  biifs 
kind  of  bills  of  exchange,  notes  or  due  bills  whatever.   Ex-  of  credit, 
cept    the  first  election  of  directors,  the  annual    election 
forever  thereafter,  shall  be  held  on  the  first  Monday  in  Jan- 
uary; but  if  any  annual  election  should  be  omitted, the  direc- 
tors shall  remain  in  power  until  the  next  annual  election, 
and  until  successors  shall  be  chosen. 

Sec.  7.  Such  library  or  libraries  shall  be  governed  and 
regulated  by  such  by-laws  as  may  from  time  to  time  be  made  May  make 
by  the  president  and  directors  of  the  same,  not  inconsistent  by-laws. 
with  the  constitution  and  laws  of  this  state;  who  shall  ha^.e 
power  to  alter,  amend,  abolish,  and  renew  any  such  by-law 
or  by-laws  at  pleasure. 

Sec.  8,  The  president  and  directors  shall  have  powerio  Further  pow- 
make  a  common  seal,  and  the  same  to  alter,  break,  change,  ^}'  »•'  the  pre- 
or  renew  at  pleasure.     Thev  shall  have  power  to  levy  a  ®'"^"t  and  di- 

•'  •  y         recto  rs 

tax  on  the  shareholders,  provided  such  tax  does  not  exceed 
one  dollar  on  each  share,  in  any  one  ^ear;  nothing  however, 
in  this  act,  shall  be  so  construed  as  to  prevent  a  majority  of 
two  thirds  of  the  shareholders,  attending  at  their  annual 
meeting,  from  increasing  such  tax  to  anv  sum  not  exceeding 
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live  dollars  on  each  share  in  any  one  year.  They  shall  have 
power  to  appoint  a  treasurer  and  librarian,  and  the  same 
to  remove  at  pleasure. 

Sec.  9.  A  majority  of  the  directors  shall  be  neressary  to 
form  a  quorum.  They  shall  have  power  to  fill  vacancies 
that  may  happen  in  their  own  body,  and  the  director  or  di- 
rectors, by  them  elected,  shall  serve  until  the  next  annual 
election  thereafter,  and  until  others  are  elected  in  their 
stead. 

May  receive         ^^^'  ^^'  "^^^Y  ^^^^^  '^^^e  power  to  receive  by  donation, 
delations.       any  books,  monies,  papers,  or  lands,  or  any  other  thins:  or 
things :  Provided,  such  donation,  or  the  rent  or  interest  there- 
of, be  applied  to  no  otiier  purpose  than  the  true  interest  of 
the  library  on  which  it  was  bestowed,  according  to  the  Uwe 
intent  and  meaning  of  this  act:  Provided  however.  That  they 
shall  not  keep  for  a  longer  time  than  six  months  after  re- 
ceiving the  same,  more  than  the  real  value  of  five  hundred 
dollars  in  land,  or  any  other  property,  except  books  and 
those  things  appertaining  to  a  library. 
Not  to  afl'cct        Sec.  11.  This  act  shall  not  in  any  wky  or  manner  be  so 
county  libra-   construed,  as  to  aflfect  any  county  library  provided  for  ic 
nes.  ii^p  constitution  of  this  state. 


CHAPTER  LXI. 

At»  Act  to  establish  a  State  Library, 

[approved,    FEBRUARY    10,    1831.] 

Booksof  state       ^EC.  1.   Be  it  enacted  by  the  General  Assembly  of  the  state 
3ibr  iry,  for      of  Indiana,  That  thp  books  now  in  the  office  of  the  secre- 
jvhosc  use.       tary  of  state,  together  with  such  as  may  he  added  to  the  col- 
lection, shall  constitute  a  state  library  for  the  use  of  the 
members  of  the  legislature,  the  secretaries  and  clerks  of 
each  house  thereof,  the  officers  of  the  several  branches  of 
the   executive  department  of  the  state   government,   the 
judges  of  the  district  and  circuit  courts  of  the  United  States, 
tlic  United  States  district  attorney,  the  judges  and  clerk  of 
the  supreme  court  of  this  state,  the  judges  of  the  circuit 
courts  and  the  judges  of  the  probate  courts,  adjutant  and 
quarter  master  general,  and  all  officers  of  state,  whose  ap- 
pointment is  vested  in  the  legislature  or  the  governor  and  se- 
nate, when  any  of  them  may  be  at  the  seat  of  government, 
s    rdofcom-      Sec.  2.  The  governor,  secretary  of  state,  auditor  of  pub- 
missioners  k    hc  accounts  and  treasurer  of  state,  shall  constitute  a  board 
their  duties,     of  trustees  under  whose  directions  the  monies  appropriat- 
ed to  the  library  shall  be  expended,  in  making  additions  tp 
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rhe  said  collections  of  books,  and  in  binding  those  on  hand, 
br  such  others  as  may  come  to  liand,  in  the  discretion  of  the 
majority  of  said  board. 

Sec.  ^.  That  said  trustees  are  hereby  authorized  and  Board  shall 
empowered  to  procure  the  laws  of  the  other  states  of  the  f^f  o^th^r  states 
Union,  the  laws  and  ordinances  of  the  several  legislatures  &c. 
o(  the  territory  of  Indiana,  and  the  laws  and  journals  of  this 
state  which  are  now  wanting,  to  make  complete  sets;   and 
also  to  have  bound  all  laws,  that  are  now  or  which  may 
hereafter  be  in  pamphlet  form  or  otherwise,  if  they  in  tlieir 
discretion  think  it  necessary  for  the  preservation  of  the 
same. 

Sec.  4.  It  is  further  made  the  duty  of  said  trustees  to  fix  Board  shall 
the  time  during  which  any  person  authorized  may  detain  a  J^^  '^   ^'  ^^^ 
book  from  said  library,  and  further  to  make  and  ordain,  from 
time  to  time,  such  rules  and  by-laws  for  the  government  of 
said  library,  as  will  be  best  calculated  to  make  the  same  use- 
ful to  those  interested;  and  a  copy  of  such  rules  and  by-laws  Copy  to  be 

shall  at  all  times  be  set  up  in  a  conspicuous  place  in  the  li-  [""*  "P  "^  '" 
u  r     4.U     •  4.-  p  ■  -4.  J     11  <;  brary  room. 

brary  room,  lorthe  inspection  oi  every  visitor;  and  all  hues 

and  forfeitures  accruing  underand  by  virtue  of  such  by-laws.  Fines,  how  re- 
shall  be  recoverable  by  action  of  debt,  brought  before  any  covered, 
justice  of  the  peace,  or  court  having  jurisdiction  of  the  a- 
mount,  in  the  name  of  the  state  of  Indiana,  for  the  use  of 
the  state  library;  and  on  all  such  trials  the  librarian  shall 
be  a  competent  witness,  and  his  entries  to  be  made  as  here- 
inafter directed,  shall  be  full  and  complete  evidence  of  the 
delivery  of  the  book  or  books,  and  of  the  date  thereof. 

Sec.  5.  The  person  acting  as  secretary  of  state,  shall  be  Librarian  and 
librarian,  and  it  shall  be  his  duty  to  make  regular  entries  in  his  duties. 
proper  books  to  be  kept  for  that  purpose,  of  all  books  taken 
out  and  returned,  and  of  all  penalties  and  fines  assessed  or 
collected  under  this  act,  or  the  by-laws  established  for  the 
government  of  the  library.  He  shall  also  keep  a  catalogue 
of  the  books  belonging  to  the  library,  in  a  book  kept  for  that 
purpose,  delivering  them  to  and  receiving  them  from  the 
persons  entitled  to  receive  them.  He  shall  also  keep  an  ac- 
count current  with  the  board  of  trustees  and  the  state,  act- 
ing as  the  agent  of  the  board  in  all  matters,  upon  their  writ- 
ten order,  or  that  of  a  majority  of  them,  to  be  filed  in  his 
office,  reporting  annually  the  disposition  of  the  funds  appro- 
priated,and  the  additions  made  to  the  library,  and  how  made. 
It  shall  also  be  his  duty  to  collect  all  fines  and  forfeitures  ac- 
cruing to  the  library,  by  suit  or  otherwise. 

Sec.  6.  No  person  shall  receive,  or  have  in  possession  Riirht  to  take 
at  one  and  the  same  time,  more  than  the  complete  set  of  the  °'!^  books  li- 
volumes  of  any  work.  ™^'^ 

Sec.  7.  There  is  hereby  appropriated  for  the  increase  of  Annual  ap- 
the  state  library,  the  sum  of  one  hundred  dollars  annual]  v.  piopriation. 
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w';ich  sum  shall  be  audited  and  paid  in  the  name  of  and  to 
the  librarian,  to  be  expended  under  the  direction  of  the 
board  of  trustees. 
Tanner's  Sec.  8.  That  the  secretary  of  state  be  and  he  is  hereby 

mar,?,  to  be  authorized  to  purchase  two  of  Tanner's  maps  of  the  United 
purchased,&c.  ^^.^^gg^  ^f^^^^  j^,^  edition,  which  shall  by  him  durh-g  the  re- 
cess of  the  general  assembly,  be  carefully  preserved  in  the 
state  library,  and  during  the  sessions  of  the  legislature,  shall 
be  respectively  placed  in  some  co:  venient  place,  in  the  se- 
nate chamber  and  l.'all  of  representatives,  for  the  use  of  the 
members  of  the  two  houses. 


CHAPTER  LXII. 

An  Act  to  render  the  Procieedines  upon  writs  of  Mandamus  and  Inform^- 
tious,  iu  the  nature  of  Quo  Warranto,  more  speedy  and  effectual. 

[APPKOVED,  JANUARY  21,  1820.] 

Sec  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  if  any  mandamus  shall  issue  out  of  any  cir- 
cuit court  in  this  state,  directed  and  delivered  to  any  person 
Return  to        or  persons  who  by  the  laws  of  this  state  are  required  to 
writ.  make  a  return  to  such  writ  of  mandamus,  such  person  or 

persons  shall  make  his  or  their  return  to  the  first  writ  of 
mandamus. 
Return  may         Sec.  2.  Whenever  a  writ  of  mandamus  shall  issue  out  of 
be  traversed,    any  circuit  court  within  this  state,  and  return  shall  be  made 
thereunto,  it  shall  and  may  be  lawful  to  and  for  the  person 
or  persons  suing  or  prosecuting  such  writ  of  mandamus,  to 
plead  to  or  traverse  all  or  any  of  the  material  facts  contain- 
ed within  the  said  return,  to  which  the  person  or  persons 
Replication     making  such  return  shall  reply,  take  issUe  or  demur;  and 
and  proceed-    such  further  proceedings  in  such  manner  shall  be  had  there- 
'■^S^-  in  for  the  determination  thereof,  as  m.ight  have  been  had  if 

the  person  or  persons  suing  such  writ  had  brought  his,  her 
Issue  and  trial  ^^  their  action  for  a  false  return;  and  if  any  issue  shall  be 
joined  on  such  proceedings,  the  person  or  persons  suing  such 
writ,  shall  and  may  try  the  same  in  such  place  as  an  action 
Verdict,  on  the  case  might  have  been  tried,  and  in  case  a  verdict 

shall  be  found  for  the  person  or  persons  suing  such  writ,  or 
judgment  given  for  him,  her  or  them,  upon  a  demurer,  or  by 
Judgment.  nil  dicit,  or  for  want  of  a  replication  or  other  pleading,  he, 
she  or  they  shall  recover  his,  her  or  their  damages  and  costs^ 
in  such  manner,  ;is  he,  she  or  they  might  have  done  in  such 
action  on  the  case  as  aforesaid,  and  such  damages  and  costs 
Execution,      shall  lie  levied  by  execution  as  in  other  cases,  and  a  peremp- 
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tory  mandamus  shall  be  granted  without  delay,  for  him,  her  Pfi^eniptory 
or  them,  for  whom  judgment  shall  be  given,  as  if  such  return  "^'^^  amis, 
had  been  adjudged  insufficient;  and  in  case  judgment  shall  Judgment, 
be  given  for  the  person  or  persons  making  such  return  to 
such  writ,  he  or  they  shall  recover  his  or  their  costs  of  suit, 
as  in  other  cases:  Provirkd,  That  damages  recovered  by  vir-  Proviso, 
tue  of  this  act,  shall  be  a  bar  to  any  other  action  or  suit  for 
making  such  return. 

Sec.  3.  In  case  any  person  or  persons  shall  usurp,intrude  Penalty  for 
into,  or  unlawfully  held  and  execute  any  office  within  this  asiirpations 
state,  it  shall  and  may  be  lawful  to  and  for  the  prosecuting  ?•"  Jntrusion 
attorney  of  any  circuit  court  within  this  state,  to  exhibit  pr(^secutine 
one  or  more  information  or  informations,  in  nature  of  a  quo  attorney  may 
warranto,  at  the  relation  of  any  person  desiring  to  prose-  ^'e  informa- 
cute  the  same,  who  shall  be  mentioned  in  such  information  ^'^''' 
or  informations  to  be  the  relator,  against  such  person  or 
persons  so  usurping,  intruding  into,  or  unlawfully  holding 
and  executing  any  such  office  or  franchise,  and  to  proceed  Proceedings 
therein  in  such  manner  as  is  usual  ia  cases  of  iiiforma-  t^'^reon. 
tions  in  the  nature  of  a  quo  warranto,    and  if  it   shall 
appear  to  the  said  court,  that  the  several   rights  of  di-  Several  claims 
vers  persons  to  the  same  office  or  franchise  may  be  deter-  "^^^  ^^  *"^^' 
mined,  on  one  information,  it  shall  and  may  be  lawful  for  the 
said  court  to  give  leave  to  exhibit  one  such  information  a- 
gainst  several  persons,  in  order  to  try  their  respective  rights 
to  su.ch  office  or  franchise;   and  such  person  or  persons  a- 
gainst  whom  such  information  or  informations  in  the  na- 
ture of  a  quo  warranto  shall  be  sued  or  prosecuted,  shall  Wben  person 
appear  and  plead  at  the  same  time  at  which  the  said  infor-  J,"'-"'^^?'^  ^" 
mation  or  informations  shall  be  filed,  unless  the  said  court  pear. 
shall  give  further  time  when  necessary,  to  plead,  and  such  Time  to  plead 
person  or  persons  who  shall  sue  or  prosecute  such  informa- 
tion or  informations  in  the  nature  of  a  quo  warrranto,  shall 
proceed  thereupon  with  the  most  convenient  speed  that 
may  be. 

Sec.  4.  In  case  any  person  or  persons  against  whom  any 
information  or  informations  in  the  nature  of  a  quo  warranto, 
shall  in  any  of  the  said  cases,  be  exhibited  in  the  said  court.  Person  foend 
shall  be  found  or  adjudged  guilty  of  an  usurpation  or  intru-  SU'lty  to  be 
sion  into,  or  unlawfully  holdi:.g  and  executing  any  of  the  offi^el^     '^^^ 
said  offices  or  franchises,  it  shall  and  may  be  lawful  to  and 
for  the  said  court,  as  well  to  give  judgment  of  ouster  against 
such  person  or  persons,  of  and  from  any  of  the  said  offices  Fine» 
or  franchises,  as  to  fine  sucli  person  or  persons  respectively, 
for  his  or  their  usurping,  intruding  into,  or  unlawfully  hold- 
ing and  executing  any  such  office  or  franchise;. and  also,  to 
give  judgment  tbat  the  relator  in  such  information  named.  Costs, 
shall  recover  his  or  their  costs  of  such  prosecution,  and  if 
judgment  shall  be  given  to  the  defendant  or  defendants,  in 
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such  intormatioTi  or  informations,  he  or  they,  for  whom  such 
judgment  shall  be  given, shall  recoverhis  or  their  costs  there- 
in expende>d,  against  such  relator  or  relators. 

Sec.  5.  Convenient  timte  shall  be  allowed  in  all  cases  to 
given  to  plead  make  a  return,  plead,  reply,  rejoin  or  demur,  as  to  the  said 
^^'-  court  shall  seem  just  and  reasonable,  any  thing  herein  con- 

tained to  the  contrary  notwithstanding. 


Ti-me  may  be 


CHAPTER  LXIII. 


Wl'io  may 
contract  mar- 
riag:c; 


Who  may  so- 
lemnize mar- 
riaee. 


License  to  be 
issnedbyolerk 

of  C.  COHlt. 


Proviso. 


Record  of  li- 
cense. 

Consent  of 
parents,  &c, 
when  required 

Penalty  for  is- 
suine;  license 
without  con- 
sent, and  how 
consent  shall 
be  given. 


Au  Act  to  regulate  Marriage?. 

[approved,   FEBRUARY    4,    1831,] 

Sec.  i.  Be  it  enaded  hy  the  General  Assembly  of  the  state 
of  Indiana^  That  male  persons  of  the  age  of  fourteen  years, 
and  female  persons  of  the  age  of  twelve  years,  may,  where 
they  are  not  prohibited  by  the  laws  of  Gdd  from  so  doing,  be 
joined  in  marriage. 

Sec.  2.  Ministers  of  the  gospel  regularly  licensed  to 
preach,  as  long  as  they  continue  to  be  members  and  preach- 
ers of  their  respective  churches,  justices  of  the  peace  with- 
in their  respective  counties,  judges  of  any  of  the  courts  with- 
in their  respective  jurisdictions,  and  the  society  of  friends, 
commonly  called  quakers,  in  their  public  meetings,  accord- 
ing to  the  rules  of  their  society,  are  hereby  authorized  to 
join  together,  as  husband  and  wife,  all  who  may  apply  to 
them  according  to  the  rules  hereinafter  prescribed. 

Sec.  3.  Previously  to  such  persons  being  joined  in  mar- 
riage, they  shall  produce  a  license  from  the  clerk  of  the  cir- 
cuit court  of  the  county  where  one  or  both  of  thern  shall 
reside,  directed  to  any  person  empowered  by  law  to  solem- 
nize marriages,  authorizing  him  to  join  together  the  persons 
therein  named,  as  husband  and  wife :  Provided  ho-xever^  That 
"^lie  society  of  friends  as  aforesaid,  are  hereby  authoriz<^d  to 
solemnize  marriages  in  their  public  meetings,  without 
the  production  of  such  license;  and  every  clerk  shall  keep 
a  record  of  all  marriage  licenses  issued  by  him,  in  a  book  to 
be  ftsed  for  that  purpose. 

Sec.  4.  Male  minors  under  the  age  of  twenty-one  years, 
and  female  minors  under  the  age  of  eighteen  years,  shall  not 
be  joined  in  marriage,  without  the  consent  of  their  parent? 
or  guardians,  if  such  parents  or  guardians  live  within  the 
state ;  and  if  any  clerk  of  the  circuit  court,  shall  grant  a  li- 
cense to  sueli  minor,  without  the  consent  of  his  or  her  pa~ 
rents  or  guardians,  (if  lie  or  she  have  any  such  living  within 
this  state.)  either  verbally  given,  or  in  writing,  attested  by 
a  credible  witness,  m  no  shall  make  oath  before  such  c\q\% 
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'diat  he  heafd  such  parents  or  guardians  give  their  consent 

to  such  marriage,  and  saw  them  subscribe  their  names  to 

such  instrument  of  writing,  purporting  to  be  their  written 

consent,  he  shall  for  every  such  offence  be  subject  to  pay  to 

such  parents  or  guardians,  the  sum  of  five  hundred  dollars, 

to  be  recovered  by  action  of  debt,  with  costs  of  suit,  before 

any  court  having  jurisdiction  thereof;  and  any  indemnify-  Indemnifying 

ing  bond  given  to  any  clerk  to  keep  him  secure  from  dam-  ^ond,  void. 

ages,  tor  granting  a  marriage  license,  shall  be  null  and  void. 

Sec.  5.  If  any  clerk  shall  grant  a  marriage  license  to  any  Penalty  for 
persons,  except  one  of  the  parties  usually  reside  in  his  coun-  granting  li- 
ly, he  shall  on  conviction  thereof,  be  fined  in  any  sum  not  ^^ °j*e* ^ ""'^■" 
exceeding  five  hundred  dollars,  together  with  costs  of  suit, 
to  be  recovered  in  any  court  having  jurisdiction  thereof,  by 
presentment  or  indictment. 

Sec.  6.  Every  person  who  shall  solemnize  a  marriage  by  Certificate  of 
virtue  of  this  act,  shall  within  three  months  thereafter,  file  njama^e  to  bp 
a  certificate  thereof  in  the  clerk's  office  of  the  county  where  corded. 
such  marriage  took  place,  to  be  recorded  by  such  clerk  in 
a  book  to  be  kept  for  that  purpose,  which  record  shall  be 
an  evidence  of  such  marriage. 

Sec.  7.  In  all  cases  where  the  clerk  is  unacquainted  with  Proof  of  resi- 
the  parties,  or  entertains  doubts  of  their  lawful  age,  or  whe-  dence,  how 
ther  either  of  them  resides  in  the  county,  the  affidavit  of  any  "^^'  *^  o  c  ei  -  . 
credible  person,  subscribed  and  swor-n  to  before  such  clerk, 
which  oath  he  is  hereby  authorized  to  administer,  setting 
forth  that  the  person  making  such  affidavit  is  acquainted 
with  the  parties,  and  that  one  of  them  does  usually  reside 
in  the  county,  and  that  he  does  verily  believe  they  arc 
of  lawful  age,  and  that  he  knows  of  no  lawful  reason  why 
they  should  not  be  married,  shall  be  [a]  sufficient  acquittal 
to  him  for  granting  such  license. 

Sbc.  8.  If  any  person  contrary  to  the  provisions  of  this  Penaky  for 
act,  [shall]  knowingly  solemnize  a  marriage,   such  person  s^^'c^^nizi^g 
shall  on  conviction  thereof,  before  the  proper  circuit  court,  ^ry  to^law^  ' 
by  presentment  or  indictment,  be  rendered  incapable  of  sq' 
lemnizing  marriages  thereafter,  and  moreover  be  liable  to 
pay  the  costs  of  suit.     And  if  any  person  having  ?olewniz-  Penalty  for 
ed  a  marriage,  shall  fail  or  neglect  to  file  a  certificate  there-  failing  to  re- 
ef as  before  directed,  he  shall  be  subject  to  pay  five  dollars  ^'^^"  certifi- 
for  every  month  he  shall  continue  to  fail  or  negtect  to  file  ria<^e.        "    / 
such  certificate,  to  be  collected  by  presentment  or  indict- 
ment, before  any  court  having  jurisdiction  thereof,  with 
costs  of  suit. 

Sec,  9.  If  any  person  not  authorized  br  the  provisions  of  Unauthorii. 
,,  .         J      1     11       1  •  ii  i..         t"        •  •  en  person  so? 

this  act,  shall  solemnize  or  attempt  to  solemnize  marriages,  ipmpjzipo- 

he  shall  on  conviction  thereof,  before  the  circuit  court,  be  marriaare, 

deemed  guiltv  of  usurpation,  and  be  punished  accordingly,  guilty  of  u 

Sec  lb.  All  marriages  heretofore  solemnized  by  lic&ns-  ^*''^'^  ^"^'' 
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Marriaf^es  ed  preachers  of  the  gospel,  and  judges  of  the  circuit  courf, 
krankeTle-"^  °''  ^^  an.Y  justice  of  the  peace,out  of  the  township  for  which 
gahzed.  '  he  was  or  may  be  commissioned,  provided  they  were  with- 
in the  county  in  which  such  justice  resided  at  the  time  of 
the  solemnization  thereof,  are  hereby  declared  legal  to  all 
intents  and  purposes,  and  the  issue  or  issues  thereof  are 
hereby  legitimated,  as  fully  and  completely  as  though  the 
said  marriages  had  been  in  the  first  instance  legal* 


CHAPTER  LXIV. 


Preamble. 


Fofmef  pro- 
ceeding's le* 
gilized. 


powers  of 
state  society, 
in  forming  dis- 
trict societies. 


An  Act  regulating  Medical  Societies, 
[approved,  JANUARY  30,.  1830.] 

Whereas,  Owing  to  defects  in  the  law  regulating  the  prac- 
tice of  piiysic  in  this  state,  the  medical  soci^^ties  which 
now  exist,  have  never  been  legally  organized,  and  the 
provisions  of  the  act  are  such  as  do  not  induce  a  large 
portion  of  qualified  men  to  become  members  of  any  me- 
dical society,  or  sufficiently  to  guard  against  licensing 
unqualified  men  to  practise  medicine;  to  remedy  which 
evils, 

Sec.  1.  Br  it  enacted  by  the  General  Assembly  of  the  state  of 
fndinna,  That  the  medical  society  of  the  state  of  Indiana, 
and  the  several  district  medical  societies  which  are  now  or- 
ganized in  this  state,  shall  each,  on  causing  a  record  of  the 
name  of  the  society,  and  of  the  officers  last  elected,  to  be 
made  in  the  recorder's  office  of  the  county  where  the  last 
election  was  holden,  authenticated  by  the  signature  of  the 
president  and  secretary,  be  thenceforth  considered  in  law 
and  equity,  as  legally  existing;  and  all  licenses  heretofore 
granted  by  either  of  them  to  practise  medicine,  shall  be  con- 
sidered as  legally  granted,  and  former  elections  of  officers, 
ns  hp.ving  been  legally  made;  and  the  division  of  the  state, 
by  the  state  medical  society  into  twelve  medical  districts, 
as  h^viny  been  legally  done;  and  all  the  powers  and  privi- 
leges of  an  act,  entitled  "an  act  to  incorporate  medical  so- 
cieties," &c.  approved  February  12,  1825,  are  hereby  ex- 
tended to  said  societies,  and  to  such  others  as  may  be  form- 
ed under  the  provisions  of  this  act. 

Sec.  2.  The  state  medical  society, shall  have  power  to  or- 
ganize medical  societies  in  those  districts,  where  none  now 
exist,  by  the  appointment  of  a  president,  secretaryand  three 
censors,  who  shall  continue  in  office  till  the  next  annual  meet- 
ing of  said  district  society,  and  until  their  successors  ar*; 
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i54ected.  The  state  society  shall  designate  some  suitable 
place  in  said  districts,  for  the  first  annual  meeting  of  said 
district  societies. 

Sec.  3.  The  state  medical  society  shall  meet  amuallyat 
Indianapolis,  on  the  first  Wednesday  next  succeeding  the  Annual  meet- 
meeting  of  the  legislature;  and  at  such  other  times  as  they  ms  of  state  so- 
may  appoint.    The  several    istrict  societies,  shall  meet  an-  ^^^  ^' 
nually  within  their  respective  districts,  on  the  first  Monday  Of  district  so- 
in  May,  and  at  such  other  times,  as  they  may  appoint;  the  ciety. 
said  district  societies  may  be  composed  of  all  person?  of 
good  moral  character,  residing  in  tiieir  respective  districts,  Members, 
who  have  been  regularly  licensed  to  practise  medicine  in 
this  state,  or  who  have  been  reputable  practitioners  in  the 
state  for  two  years  next  preceding  the  passage  of  this  act, 
or  who  have  graduated  at  any  medical  college  in  the  Unit- 
ed States.  The  state  medical  society  and  the  several  district 
societies,  shall  have  power  to  make  and  enforce  any  by-laws  By-laws, 
not  inconsistent  with  the  law«  of  this  state,  and  to  impose 
and  collect  any  fines  for  non-attendance  or  other  delin- 
quencies of  their  members,  that  they  may  deem  expedient 
and  proper. 

This  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 


CHAPTER  LXV. 


An  Act  regulating  Grist  Mills  and  Millers. 

[approved,   FEBRUARY   10,  183l.] 

Sec.  1.  Be.  it  enacted  by  the  General  Assembly  of  the  state  of 
Inriiana,  That  the  owner  or  occupier  of  every  water  grist 
mill,  shall  be  entitled  to  have  and  receive,  out  of  the  grain 
which  shall  be  ground  in  such  mill,  the  following  rates  of 
toll,  in  full  compensation  therefor,  to  wit:  For  grinding  and  Rates  of  iolJ. 
bolting  wheat  or  rye  into  flour,  one  eighth  part  thereof;  for 
grinding  Indian  corn,  oats,  barlry  or  buckwheat,  one  eighth 
part  thereof;  for  grinding  malt  and  chopping  rye,one  eighth 
part  thereof. 

Sec.  2.  The  owner  or  occupier  of  every  grist  mill  shall 
be  accountable  to  the  owners  of  grain  received  to  grind,  for  AccountaLj- 
the  safe  keeping  of  the  same,  whilst  in  such  miii;  and  if  any  lity  to  the 
grain,  bag,  or  cask  containing  the  same,  shall  be  lost  or  de-  owners  for 
troyed,  whilst  entrusted  to  the  care  of  any  miller,  for  the  S^a^^i'^c, 
purpose  of  being  ground,  the  owner  or  orcupier,(as  the  case 
may  be,)  shall  make  good  the  same  to  the  owner  thereof; 
but  in  order  to  entitle  any  owner  of  grain,  so  deposited  and 
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Owner  of        last  or  destroyed,  to  recover  the  value  thereof,  against  the 

faXthebags  ^^'^^r  or  occupier  of  any  such  mill,  the  owner  of  the  grain 

&c.  to  be         shall  cause  the  bag  or  cask  containing  the  same,  to  be  dis- 

marked.  tinctly  and  durably  marked,  with  the  initialsof  the  christian 

and  the  whole  surname  of  the  owner,  in  plain  letters;  hut 

nothing  in  this  section  contained  shall  be  so  construed,  as  to 

charge  any  owner  oroccupierof  any  mill,  with  any  such  loss, 

that  shall  happen  by  fire,orotherunavoidableaccident,with- 

out  the  fault  or  neglect  of  such  miller,  owner  or  occupier 

thereof. 

Sec.  3.  It  shall  be  lawful  for  the   owner  or  occupier 
of  any  grist  mill,   saw  mill,  or  other  water   works,   and 
wIk)  shall  have  a  dam  across  any  water  course,  for  such 
Where  water   owner,  as  far  as  the  water  is  caused  by  said  dam,  lo  be 
IS  backed,        backed  up  said  stream,  and  where  the  water  has,  or  is 
erect fortifica-  ^^out  to  wash  a  channel,  so  as  to  turn  said  stream  out 
xtioin,  &c.         of  the  bed  thereof,  to  erect  such  fortifications  as  he  may 
think  proper,  to  prevent  the  water  from  cutting  or  washing 
a  channel,  without  the  banks  of  sach  stream,  and  in  so  do- 
ing not  to  commit  any  unnecessary  waste  or  damage:  Pro- 
vided, That  nothing  in  this  act  contained,  shall  be  so  con- 
strued »s  to  prevent  the  owner  of  such  bank,  from  recover- 
ing any  damages  he  may  sustain,  by  reason  of  the  erection, 
of  su£h  fortifications. 
31illers  shall        Sec.  4.  It  shall  be  the  duty  of  all  millers  who  grind  for 
grind  in  turn,  tojl,  to  Avell  and  sufficiently  grind  the  grain  brought  to  their 
mills,  in  due  time,  and  in  turn  as  it  is  brought;  and  every 
miller  failing  to  grind  as  aforesaid,  as  the  same  shall  come 
Penalty  for     in  turn,  or  who  shall  take  or  exact  more  than  legal  toll, 
exacting  more  gj^^U  for  every  such  offence,  forfeit  and  pay  to  the  person 
an  ega    o    ji^jm-ed,  the  sum  of  two  dollars  and  fifty  cents,  recoverable 
by  action  of  debt  before  any  justice  of  the  peace  of  the 
township  where  the  offence  shall  have  been  committed: 
Provided,  the  same  be  sued  for  within  twenty  days. 

Sec.  6.  That  it  shall  be  the  duty  of  the  owners  oroccu- 
Millers  to  re-  piers  of  any  grist  mill  as  aforesaid,  to  receive  and  carry,  in 
ceive,  bad,  &  and  out  of  such  mills,  load  and  unload  all  grain  brought  to 
unload.  their  respective  mills,  when  demanded  by  the  owner  or  car- 

rier of  such  grain;  and  on  failure  thereof,  shall  be  fined 
three  dollars,  on  the  complaint  o/the  owner  of  the  grain, 
before  an%  justice  of. the  peace  of  the  proper  township. 
Miners,&c.  Sec.  6.  That  the  owneroroccupierof  any such  grist  mill, 

exempt  from    jj^  actual  operation, shall  be  exempt  from  performing  militia 
m  1  la  c  u  y,    ^y^^y  \^  (jg^g  qC  peace,  and  from  s<?rving  on  juries:  Provided, 
this  exemption  shall  only  extend  to  two  persons  at  any  one 
grist  mill,  such  person  or  persons  being  the  owners  or  oc- 
cupiers thereof. 
rs  of  '^^^"  ^*  ^*  ^^'''^'^  ^^^  ^^^^  ^^^y  of  every  person  who  may  be 

sf^am  roiH?,     the  owner  of  any  mill  propelled  by  steam,  horse  or  other 
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animal  power,  and  not  by  water,  to  post  up  in  some  conspi-  ^^-  ^^^^  P"^^- 
cuoiis  part  of  his  mill-house  or  mill  establishment,  the  rates  "^  ^j"  ^   ^  • 
of  toll   he    may  charge  for  grinding  the  different   kinds 
of  grain  ground  at  his  said  mill;  and  for  every  daj^  such 
person  shall  neglect  to  keep  such  rates  so  posted  up  ha  Penalty  for 
shall  forfeit  aad  pay  a  fine  not  exceeding  three  dollars,  neglect  to 
for  the  me  of  the  seminary  of  the  pmper  county ;  and  if  the  fo^'takToff 
owner  of  any  such  mili,  shall  at  any  time  demand  and  re-  higher  riitesy)f 
ceive  a  higher  toll  than  what  is  contained  in  the  list  of  rates  toll,  &c. 
posted  up  as  aforesaid,  he  shall  foifeit  any  sum  not  exceed- 
ing three  dollars,  for  every  such  violation  of  this  act,  reco-  Prsvisb. 
verable  in  an  action  of  debt  by  the  party  injured :  Provided, 
That  such  person  shall  have  a  right  to  change  such  rates  of 
toll,  by  posting  up  such  changed  rates,  two  months  previ- 
ous to  demanding  and  receiving  the  same. 


CHAPTER  LXVI. 

An  Act  concerning  Free  Negroes  and  ]\Tulattoes,  Servants  and  Slave?. 

[approved,  FEBRUARY  10,    1831.]' 

Sec.  1.  Be  it  enacted  by  the  General  AssemUy  of  the  stale 
of  Indiana^  That  from  and  after  the  first  day  of  September  ^^  ^^^^  ^^^j. 
next,  no  black  or  mulatto  person  coming  or  brought  into  this  mukttoes  mi- 
state,  shall  be  permitted  to  reside  therein,  unless  bond  with  giatinsinto 
good  and  suflicient  security  be  given  on  behalf  of  such  per-  tj'is  ^t^te, 
son  of  colour,  to  be  approved  of  by  the  overseers  of  the  poor  bond  fee. 
of  some  township  in  this  state,  payable  to  the  state  of  Indi- 
ana, in  the  penal  sum  of  five  hundred  dollars,  conditioi>ed 
that  such  person  shall  not  at  any  time  become  a  charge  to 
the  said  county  in  which  said  bond  shall  be  given,  nor  to 
any  other  county  in  this  state,  as  also  for  such  persoii's  good 
behaviour;  which  bond  shall  be  filed  in  the  clerk's  office  of  Bond  to  be  fil- 
the  county  where  the  same  may  be  taken.     And  a  convic-  ed. 
tion  of  such  negro  or  mulatto,  of  any  crime  or  misdemeanor  ^'^"^'i'^^'o'J  o^ 
against  the  penal  laws  of  this  state,  shall  anaount  to  a  for-  forfoit  bond. 
feiture  of  the  condition  of  such  bond:  Provided,  That  on  any  Proviso  as  to 
suit  brought  upon  such  bond  for  the  penalty  thereof,  a  less  ^'"^^^ges. 
sum  than  the  penalty,  may,  in  the  discretion  of  the  jury  try- 
ing such  action,  be  assessed  against  any  defendant  or  de- 
fendants, by  way  of  damages. 

Sec.  2.  If  any  negro  or  mulatto  coming  into  this  state  as  NeoTo  fail- 
aforesaid,  shall  fail  to  comply  with  the  provi'sions  of  the  first  ing^to  give 
section  of  this  act,  it  shall  be  and  is  hereby  made  the  duty  ^^^^i  how  , 
of  the  overseers  of  the  poor,  in  any  township  where  such  I^ah^^        ^' 
negro  or  njuLatto  may  be  found,  to  summon  him,  her  or  them,  ° 
tfe.  appear  W^Qre  some  ju&tice  of  the  peace,<,  to  sliow  cTinsc 
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why  he,  she  or  they  shall  not  comply  with  the  provisions  of 
this  act;  which  summons  shall  be  issued  by  a  justice  of  the 
peace,  on  the  application  of  any  overseer  of  the  poor  in  this 
state,  and  shall  be  executed  by  the  proper  constable.  And 
if  such  negro  or  mulatto  shall  still  fail  to  give  the  bond  and 
security  required  by  the  first  section  of  this  act,  after  being 
brought  before  such  justice  as  aforesaid,  it  shall  be  the  duty 
of  the  overseers  of  the  poor  of  such  township,  to  hire  out 
such  negro  or  mulatto  for  six  months,  for  the  best  price  in 
cash  that  can  be  had.  The  proceeds  ari'sing  from  such  hir- 
ing shall  be  paid  intothecountytreasury  of  the  propercoun- 
ty,  for  the  use  of  such  negro  or  mulatto,  in  such  manner  £is 
shall  he  directed  by  the  overseers  of  the  poor  aforesaid: 
Provided  however,  That  it  shall  be  lawful  for  the  overseers 
of  the  poor,  to  remove  such  negro  or  mulatto,  without  the 
jurisdiction  of  this  state,  in  the  same  manner  and  under  the 
same  rules  and  regulations  as  are  pointed  out  in  the  act  for 
the  relief  of  the  poor,  instead  of  hiring  such  negro  or  mulat- 
to out,  at  the  discretion  of  said  overseers. 

Sec.  3.  Any  sheriffor  jailer,  who  shall  hereafter  commit 
or  suffe;  to  be  committed  to  prison,  any  negro  or  mulatto, 
without  a  lawful  mittimus,  or  being  otherwise  authorized  by 
law  for  that  purpose,  or  under  the  provisions  of  this  act, 
shall  be  fined,  upon  presentment  or  indictment,  in  any  sum 
not  less  than  one  hundred,  nor  more  than  five  hundred  dol- 
lars. 

Sec.  4.  Should  any  person  or  persons  knowingly  engage 
or  hire,  or  harbour  such  negro  or  mulatto  hereafter  coming 
or  being  brought  into  this  state,  without  such  coloured  per- 
son first  complying  with  the  provisions  of  this  act,  such  per- 
son or  persons  so  offending,  shall  pay  a  fine  of  not  less  than 
five,  nor  more  than  one  hundred  dollars,  to  be  recovered  by 
presentment  or  indictment. 

Sec.  5.  That  the  right  of  any  person  or  persons  to  pass 
through  this  state,with  his,her  or  their  negroes  or  mulattoes, 
servant  or  servants,  when  emigrating  or  travelling  to  any 
other  stale  or  territory,  or  country,  making  no  unnecessary 
delay,  is  hereby  declared  and  secured. 


CHAPTER  LXVII. 

An  Act  establishing  the  office  and  defining  the  duties  of  Notary  Public. 
[approved,  JANUARY  26,  1824.] 

Sec.  1.  Be  il  enacted  by  the  General  Assembly  of  the  slate  of 
Indiana,  That  the  governor  shall  appoint  and  commission, 
as  many  notaries  puldic  in  this  state,  as  he  may  deem  ne~ 
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pessary,  who  shall  hold  their  offices  for  the  term  of  five  years  Term,  5  years, 
if  they  shall  so  long  behave  well. 

Sec,  2.  Each  notary  public,  so  soon  as  he  shall  receive 
his  comnfiission,  shall  repair  to  the  clerk  of  the  circuit  court 
of  his  proper  county,  and  shall  take  the  oaths  prescribed  by  Oath. 
the  constitution,  and  by  law,  and  faithfully  and  impartially 
to  discharge  the  duties  of  his  office;  a  certificate  of  which 
oaths  shall  be  endorsed  on  the  back  of  his  commission,  by 
said  clerk. 

Sec.  3.  Each  notary  public  shall  procure  a  seal,  which  SeaL 
shall  be  called,  The  seal  of  the  Notary  Public ;  he  shall 
when  required,  make  all  necessary  attestations  and  protes- 
tations ;  for  each  of  which,  with  his  certificate  and  seal  an- 
nexed, he  sh-fll  be  entitled  to  demand  and  receive  of  the 
person  applying  therefor,  the  sum  of  one  dollar. 

Sec.  4.  Each  notary  public  shall  apd  may  take  and  cer- 
tify the  acknowledgment  of  powers  of  attorney,  mortgages.  Take  ac- 
deeds,  and  other  instruments  of  writing,  with  or  without  the  knowledge- 
release  and  assignment  of  dower,  as  fully  in  every  respect,  ' 
as  any  judge  or  justice  nnuay  or  can  no^v  do;   for  which  he 
shall  receive  the   compensation  allowed  by  law  to  justices 
of  the  peace,  for  the  like  service. 

Sec.  5.  Each  notary  public  shall,  and  he  is  hereby  autho- 
rized to  demand  and  receive  for  recording,  if  thereunto  re- 
quired, in  a  book  to  be  kept  for  that  purpose,  seventy-five  Fees. 
cents  for  every  attestation,  protestation,  or  other  instrument 
of  publication,  under  his  proper  seal,  relative  to  foreign  bills 
of  exchange,  and  for  recording  as  aforesaid,  relative  to  in- 
Jand  bills  of  exchange,  twenty-five  cents. 

Sec.  6.  It  shall  be  the  duty  of  the  governor,  to  take  bond  Bonfl- 
with  sufficient  security,  from  each  notary  public,  before  he 
enters  on  the  duties  of  his  office,  in  the  sum  of  five  hundred 
dollars,  conditioned  for  the  due  performance  of  the  duties 
thereof;  which  bond  if  forfeited,  shall  be  sued  for  in  the 
name  of  the  state,  and  for  its  use. 


CHAPTER  LXVIIL 

Aa  Act  concerning  proceedings  in  Ejectment  and  for  the  relief  of  Occu- 
pying Claimants  of  Land. 

[approved,  JANUARY   13,   1831. J 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  Tenant  coh- 
of  Indiana,  That  every  tenant  to  whom  a  declaration  in  e-  cealitjg  decla- 
jectment  shall  be  delivered, for  any  la^ds,  tenements, or  here-  ration  m  e- 
ditaments,  within  this  state,  shall  forthwith  give  notice  there-  forf™uwo° 
of,  to  his, her  or  their  landlord  or  landlords, or  his, her  or  their  years  re«t 
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baiiiifs,  receivers,  agents  or  attornies,  under  the  penalty  (rf 
ibdeiting  the  value  of  two  yeai-s  rent  of  the  premises  so  de- 
mised or  holden,  in  the  possession  of  such  tenant,  to  the  per- 
son of  whom  he,  she  or  they  hold,  to  be  recovered  by  action 
of  debt,  to  be  brought  in  any  court  where  the  same  shall  be 


cognizable. 
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Sec.  2.  That  it  shall  and  may  be  lawful  foi*  the  court, 
where  such  ejectment  shall  be  brought,  to  suffer  the  land- 
lord or  landlords,  to  make  him,  her  or  themselves  defendant 
or  defendants,  by  joining  with  the  tenant  or  tenants,  to  whom 
such  declaration  in  ejectment  shall  be  delivered,  in  case  he, 
she  or  they  shall  appear ;  but  in  case  such  tenant  or  tenants 
shall  refuse  or  neglect  to  appear,  judgment  shall  be  signed 
against  the  casual  ejector,  ibr  want  of  such  appearance: 
but  if  the  landlord  or  landlords  of  any  part  of  the  lands,  te- 
nements or  heredita\jrients,  for  which  such  ejectment  was 
brought,  shall  desire  to  appear,  and  consent  to  enter  into 
the  like  rule,  that  by  the  course  of  the  court  the  tenant  in 
possession,  in  case  he  or  she  had  appeared,  ought  to  have 
done,  then  the  court  where  stich  ejectment  shall  be  brought, 
shall  and  may  permit  such  landlord  so  to  do,  and  order  stay 
of  execution  upon  such  judgment  against  the  casual  ejector, 
until  they  shall  make  further  order  therein. 

Sec  3.  No  action  of  ejectment  shull  be  commenced  or 
maintained,  for  the  recovery  of  any  lands  or  tenements,  a- 
gainst  any  person  or  persons  who  may  have  been  in  the 
quiet  and  peaceable  possession  of  the  same,  under  an  adverse 
title  for  twenty  years,  either  in  his  own  right,  or  the  right 
of  any  other  person  or  persons,  under  whom  he  claims ;  and 
any  action  of  ejectment,  commenced  contrary  to  the  provi- 
sions of  this  act,  shall  be  dismissed  at  the  cost  of  the  party 
commencing  the  same:  Provided  hozoeter,  That  this  act  shall 
not  be  so  construed,  as  to  affect  any  person  who  may  be  a 
feme  convert,  non  compos  mentis,  a  minor,  or  any  person  be- 
yond the  seas,  within  five  years  after  such  disability  is  re- 
moved. 

Sec.  4.  That  in  all  cases  where  any  occupying  claimant, 
being  in  quiet  possession  of  any  land,  for  which  such  per- 
son can  shew  a  plain  and  connected  title  in  law  or  equity, 
derived  from  the  records  of  some  public  office,  or  being  in 
quiet  possession  of,  and  holding  the  same  by  deed,  devise, 
descent,  contract,  bond  or  agreement,  from  and  under  any 
person  claiming  title  as  aforesaid,  derived  from  the  records 
of  some  public  office,  or  by  deed  duly  authenticated  and  re- 
corded, or  being  in  quiet  possession  of,  and  holding  the  same 
under  sale  for  taxes,  or  under  sale  on  execution  against  any 
person  claiming  title  as  aforesaid,  derived  from  the  records 
of  some  public  office,  or  by  deed  duly  authenticated  and  re- 
corded, if  any  person  or  persons  shall  set  up  and  prove  an 
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adverse  and  better  title  to  said  lands,  such  occupying  claim- 
ant holding  as  aforesaid,  shall  not  be  evicted  or  turned  out 
of  possession,  until  he  or  she  shall  be  fully  paid,  the  value  of 
all  lasting  and  valuable  improvements  made  on  said  lands 
by  such  occupying  claimant,  or  by  the  person  or  persons  un- 
der whom  he  or  she  may  hold  the  same,  previous  to  receiv- 
ing actual  notice  by  the  commencement  of  suit  on  such  ad- 
verse claim,  by  sudi  eviction,  unless  such  occupying  claim- 
ant shall  refuse  to  pay  the  person  so  setting  up  and  proving  ' 
an  adverse  and  better  title,  the  value  of  the  land,  without 
improvement  made  thereon  as  aforesaid,  upon  the  demand 
of  the  successful  claimant  as  hereinafter  provided. 

Sec.  5.  The  court  rendering  judgment  in  any  such  case, 
against  such  occupying  claimant,  shall,  at  the  request  of  ei- 
ther partv,  cause  a  juiy  of  twelve  good  and  lawful  men  of  The  value  ot 
the  proper  county,  to  be  empannelled  and  sworn,  as  in  other  improvnmentE 
cases  of  trial  by  jury,  to  assess  the  value  of  all  lasting  and  ^'hom^sti- 
valuable  improvements  made  as  aforesaid,  on  the  land  in  mated, 
question,  previous  to  receiving  actual  notice  as  aforesaid,  of 
such  adverse  claim;  and  in  assessing  the  value  of  such  im- 
provements,  the    jury  shall   take    into  consideration,  all 
damages  which  the  land  in  question  may  have  sustained  by 
waste  or  cultivation,  and  deduct  the  same  from  the  estimat- 
ed value  of  such  improvements;  and  the  said  jury  shall  als© 
assess  the  value  of  the  land  in  question,  at  the  time  of  ren- 
dering judgment  as  aforesaid,  without  the  improvements 
made  thereon,  or  damages  sustained  bj  «-aste  or  cultivation 
as  aforesaid ;  and  if  either  party  ^^  aggrieved  by  such  assess-  Persons  ag- 
ment  or  valuation,  the  co«r£  may,  in  their  discretion  (as  in  grieved,  how 
other  cases  of  trial  by  jury)  set  aside  the  verdict  of  assess-  ^^  ^^^^^  ' 
ment  and  grant  a  new  assessment ;  or  either  party  may,  for 
error,  appeal  to  the  supreme  court,  or  have  a  writ  of  error 
as  in  other  cases. 

Sec.  6,  The  successful  claimant  in  all  such  cases,  may  at  The  successfni 
his  election,  either  demand  of  such  occupying  claimant,  the  sen  thTLnd^ 
value  of  the  land  witliout  the  improvements  so  as  aforesaid  or  pay  the  va- 
assessed,  and  convey  the  land  in  question  to  such  occupying  lue  of  im- 
claimant,  or  pay  the  occupying  claimant  the  value  of  the  provements  to 
improvements  so  as  aforesaid  assessed,  within  such  reason-  claimaut^' 
able  time  as  the  court  shall  allow;  and  if  such  successful 
claimant  shall  pay  the  occupying  claimant,  the  value  of  the 
improvements  so  as  aforesaid  assessed,  within  the  lime  al- 
lowed by  the  court,  or  if,  on  demand  of  the  value  of  the  land 
without  the  improvements,  and  tender  of  a  deed  of  the  land 
in  question  as  aforesaid  by  the  successful  claimant,  the 
occupying  claimant  shall  refuse  or  neglect  to  pay  the  sue-  Occapyina 
cessful  claimant  the  value  of  the  land,  without  the  improve-  elaim^^nt  fail> 
ments  so  as  aforesaid  assessed,  within  such  reasonable  time  "ak^e  o^t^he  ^ 
.m.  the  court  shall  alloAV,  then  a  writ  of  possession  shall  be  land,  ousted. 
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issued  in  favour  of  the  successful  claimant;  but  if  such  suc- 
cessful claimant  shall  not  demand  the  value  of  the  land  in 
question,  vrithout  the  improvements,  and  tender  a  deed  as 
aforesaid,  and  shall  refuse  to  pay  the  occupying  claimant 
the  value  of  improvements,  so  as  aforesaid  assessed,  within 
such  reasonable  time  as  the  court  shall  allow,  such  occupy- 
ing claimant  shall  not  be  evicted  from  such  land,  but  shall 
be  suifered  to  remain  in  possession ;  and  in  no  such  case  shall 
the  occupying  claimant  who  may  be  evicted,  be  liable  to 
any  action  or  prosecution  for  or  on  account  of  any  rents  or 
profits  accruing,  or  waste  or  damages  done  to  said  land,  pre- 
vious to  receiving  actual  notice  as  aforesaid  of  such  adverse 
claim,  unless  such  waste  or  damages  shall  exceed  the  value 
of  the  improvements  so  as  aforesaid  to  be  assessed,  and  then 
only  the  amount  of  such  excess. 
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An  Act  for  the  Relief  of  the  Poor. 

[approved,   FEBRUARy    10,   183L] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  each  overseer  of  the  poor  elected  or  ap- 
pointed according  to  law,  shall,  before  he  enter  on  the  du- 
ties of  his  office,  take  an  oath  or  affirmation,  that  he  will 
discharge  his  duties  faithfully  and  impartially. 

Sec.  2.  The  overseers  of  the  poor  for  the  several  town- 
ships, shall  forever  hereafter  be  in  name  and  in  fact,  and 
they  are  hereby  declared  to  be  bodies  politic  and  corpo- 
rate in  law,  to  all  intents  and  purposes;  and  shall  have 
perpetual  succession,  and  by  the  name  and  style  of  "TAe 
Overseers  of  the  Poor''''  of  their  respective  townships,  may 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts  of 
judicature;  and  by  such  name  may  purchase,  take  or  re- 
ceive any  lands,  tenements  or  hereditaments,  goods,  chat- 
tels, sum  or  sums  of  money,  to  and  for  the  use  of  the  poor 
of  their  respective  townships,  of  the  gift,  alienation  or  de- 
vise of  any  person  or  persons  whomsoever;  to  hold  to  them 
the  said  overseers  and  their  successors  in  office,  in  trust, 
for  the  use  of  the  poor  forever. 

Sec.  4.  It  shall  be  the  duty  of  the  overseers  of  the  poor, 
every  year,  to  cause  all  poor  persons,  who  have,  or  shall 
beconr^  a  public  charge,  to  be  farmed  out  on  contracts,  to 
be  made  on  the  first  Monday  in  May  annually,  and  in  such 
manner  as  the  said  overseers  of  the  poor  shall  deem  best 
calculated  to  promote  the  general  good:  Provided,  nothing 


FOOU.  381 

herein  contained,  shall  prohibit  any  overseers  of  the  poor,  farming  tem- 
from  receiving  and  accepting  propositions  at  any  time,  for  P'"'^"  y- 
the  keeping  of  such  persons,  and  others,  who  may  in  the 
interim,  become  a  county  charge:  Provided  moreover,  that 
the  boards  doing  county  business  may,  in  their  discretion, 
allow  and  pay  to  poor  persons,  who  may  become  charge-  Annual  allow- 
able as  paupers,  and  who  are  of  mature  years  and  sound  ances  may  be 
mind,  and  who  from  their  general  character  will  probably  ""'"^'^^  ^°  ^^^^ 
be  benefitted  thereby,  such  annual  allowance  as  will  be 
equal  to  the  charge  of  their  maintenance,  by  employing 
the  lowest  bidder  to  keep  them,  the  said  board  taking  the 
usual  amount  of  charges  in  like  cases,  as  the  rule  for  ma- 
king such  allowance:  Provided  also,  that  the  overseers  of  Proviso,  as  to 

the  poor  shall,  in  no  case,  farm  out  any  pauper  under  the  '^"'f'ln?;  mi- 
'^  f   .  .  ./•  I  'c      r         I  1       iTors,  instead 

age  of  twenty-one  years,  it  a  male,  or  if  a  iemale,  under  ^f  f^jj^jngoyj^ 

the  age  of  eighteen,  if  such  overseers  can  possibly  bind  out 

as  apprentices  any  such  paupers. 

Sec.  5.  The  overseers  of  the  poor  shall  make  a  return  to  Overseers  (o 
the  clerk  of  the  board  doing  county  business,  of  the  sum  or  refum  their 
sums  of  money  for  which  the  poor  of  their  respective  town-  to^cierk"*^ 
ships  were  farmed  out,  within  fifteen  days  after  every  such 
contract  shall  have  been  made,  which  sums  sliall  be  paid 
quarterly  out  of  the  county  treasury,  upon  the  order  of  the 
board  doing  county  business,  in  the  same  manner  as  other 
claims  of  the  county  are  paid. 

Sec.  6.  It  shall  be  the  duty  of  the  said  overseers  of  Ihe  Treatment  of 
poor,  on  any  complaint  made  to  them  on  behalf  of  the  poor,  f^f  "^j^p^'  ^^^7 
to  examine  into  the  ground   of  such  complaint,  and  if  in  and  remedy 
their  opinion  the  poor  have  not  been  suflUciently  provided  for  misusage. 
with  the  common  necessaries  of  life,  or  have  in  tiny  respect  , 

been  ill  treated  by  the  person  or  persons  under  whose  charge 
they  shall  have  been  placed,  to  withhold  any  part  of  the  com- 
pensation allowed  such  persons  for  keeping  them,  as  such 
overseers  may  deem  reasonable  and  proper. 

Sec.  7.  Said  overseers  of  the  poor  shall  put  out  as  ap-  Poor  children 
prentices,   all  poor  children  whose  parents  are  dead,  or  t"  be  put  out 
whose  parents  shall  be  found  by  the  said  overseers  unable  ^^ apprentices 
to  maintain  them,  males  until  they  shall  arrive  at  the  age 
of  twenty-one,  and  females  until  the  age  of  eighteen  years ; 
and  it  shall  moreover  at  the  same  time  be  their  duty  to  ex- 
ecute indentures  of  such  apprenticeship,  a  duplicate   of  Indentures, 
which  such  overseers  shall  deposite  with  the    recorder  of  ^"P'"^^^^^» 
the  county,  whose  duty  it  shall  be  to  enter  the  same  of  re- 
cord in  a  book  to  be  by  him  kept  for  that  purpose;  for 
which  service  he  shall  receive  a  fee  of  fifty  cents,  to  be  Penalty  on  re> 
paid  out  of  the  county  treasury;  and  for  every  failui'e  so  corderforfait- 
to  record  the  same,  when  thereunto  required,  such    re-  -"^  ^" '^^''^'^^ 
corder  shall  be  subject  to   pay  a  fine,  not  exceeding  one 
hundred  dollars,  upon  indictment  before  the  circuit  court 
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Copy  of  in-  of  the  county;  and  a  copy  of  such  indentures,  certiried  by 
denture  to  be  g^^j-^  rgcorder,  shall  be  evidence  of  the  contract  therein 
'  '  set  forth,  in  all  courts  of  justice  within  this  state;  and  it  is 
hereby  made  the  duty  of  the  prosecuting  attorney  of  the 
proper  circuit,  upon  the  application  of  any  minor,  so  bound 
as  apprentice,  or  upon  the  application  of  any  other  person 
in  his  or  her  behalf,  to  institute  and  prosecute  to  final 
judgment  and  execution,  an  action  against  the  master  of 
such  minor,  for  the  breach  of  any  stipulation  or  condition 
in  favor  of  such  minor  in  said  indenture  contained. 

Sec.  8.  The  said  overseers  of  the  poor  shall  enter,  in 
the  poor-book  of  their  respective  townsbips,  all  poor  per- 
sons in  their  said  townships,  who  are  unable  to  take  care 
of  themselves,  and  who  shall  in  their  opinion,  be  entitled 
to  the  benefit  of  this  act,  together  with  the  date  or  time  of 
the  entry  of  such  person. 

Sec.  9.  If  any  person  appointed  overseer  of  the  poor  of 

any  township,  shall  neglect  or  refuse  to  take  upon  himself 

msing  to  serve  ^j^^  ^^-^^  office,  he  shall  forfeit  six  dollars,  to  and  for  the  us^ 

of  the  poor  of  such  township,  at  the  suit  of  the  board  doing 

county  business  of  the  proper  county. 

Sec.  10.  If  any  overseer  shall  remove  out  of  his  proper 
township,  he  shall  pr&vious  to  his  removal,  deliver  over  to 
some  other  overseer  of  the  township  from  which  he  shall  be 

so  removing,  all  books,  papers  and  other  things  concerning 

Administrator  ^^^^  office;  and  upon  the  death  of  any  such  overseer,  his 
&c.  ofdeceas-  executors  or  administrators  shall   within   forty  days  after 
his  decease,  deliver  over  alt  things  belonging  to  his  office, 
to  some  other  overseer. 

Sec.  U.  Any  person  who  shall  have  been  a  resident  of 
any  county  one  whole  year,  next  preceeding  his  or  her  pau- 
perism, shall  be  deemed  to  have  a  legal  settlement  in  said 
county,  as  a  poor  person,  within  the  provisions  of  this  act. 
Sec  12.  Every  married  woman  during  coverture,  and 
after  her  husband's  death,  shall  be  deemed  to  be  legally 
settled,  in  the  place  where  he  was  last  settled. 

Sec.  1 3.  Upon  any  complaint  made  by  the  overseers  of 

the  poor  of  the  proper  countj'^,  to  any  justice  of  the  peace 

whence  they    of  said  county  wherein  such  township  is  situate,  it  shall  be 

*^™^'  the  duty   of  any  one  justice  of  the  peace  of  said  county, 

where  any  person  not  a  citizen  of  such  township  according 

to  the  provisions  ©f  this  act,  is  or  are  likely  to  become 

chargeable  to  said  county,  where  he,  she  or  they  shall  have 

come  to  inhabit,  by  his  warrant  or  order,  directed  to  said 

overseers,  to  remove  and  convey  such  person  or  persons  to 

the  county,  township  or  state,  where  he,  she  or  they  was  or 

Bond  to  in-     ^""'^"^^  last'legally  settled,  unless  such  persou  shall  give  suf- 

d^ify/  "      ficient  security,  to  discharge  and  indemnify  the  said  county 
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or  place,  to  which  he,  she  or  they  is  or  are  likely  tolDecoime 
chargeable. 

Sec.  14.  That  hereafter,  should  any  one  within  the  de-  Transient 
scription  of  poor  persons  named  in  this  net,  be  found  in  any  poo^  f°,^^ 
cdlinty  or  township,  and  the  overseers  of  such  township  be  P™^'  ^ 
unable  to  ascertain  and   estabhsh  the  last  place  of  legal 
settlement  of  such  person,  the  said  overseers  shall  proceed 
to  farm  out  such  person,  in  the  same  manner  that  other 
poor  persons  are  hereby  directed  to  be  farmed  out. 

Sec.  13.  If  any  poor  person  shall  suppose  that  he  or  she  How  paupers- 
is  entitled  to  the  benefit  of  the   laws   for  the  relief  of  the  may  have  the, 
poor,  and  the  overseers  of  the  poor  of  the  township  in  which  j^^^ 
he  or  she  resides,  shall  refuse  to  give  such  person  the  ben- 
efit thereof,  upon  application  of  such  person,  the  board  do- 
ing county  business  may,  if  they  should  think  proper,  di- 
rect the  said  overseers  to  receive  him  or  her  upon  their 
poor  list. 

Sec.  16.  If  any  person  shall  think  himself  or  herself  ag- Appeal  from 
giyeved  by  the  order  of  removal  made  by  any  of  the  said  '  rder  of  re- 
juptices,  such  person  may  appeal  to  the  next  circuit  court  '""'^^  • 
to  be  held  for  the  county  from  whesce  such  person  shall 
have  been  removed,  which  said  court  shall  determine  the 
same,  and  if  there  be  any  defects  of  form  in  such  order,  the 
said  court  shall  cause  the  same  to  be  certified  and  amend- 
ed, without  any  costs  to  the  party,  and  after  such  amend- 
ment, shall  proceed  to  hear  the  truth  and  merits  of  the 
case.     But  no  such  order  of  removal   shall  be   proceeded  Nottce  of  ap- 
on,  unless  reasonable  notice  be  siven  by  the  overseers  of  P^  ,*° '^^  S^^' 
the  township  appealing,  to  the  overseers  of  the  township      ' 
from    which  the  removal  shall    be,  the   reasonableHcss  of 
which  notice  shall  be  determined  by  the  court  to  which 
the  appeal  is  made;  and  if  it  shall  appear  to  said  court, 
that  reasonable  notice  was  not  givea,  then  said  appeal  shall 
be  postponed  until  the  uext  term  of  said  court,  at  which  time  Continuance 
it  shall  be  determined.  of  appeal. 

Sec.  17.  If  any  person  be  removed  hj  virtue  of  this  law,  Poor  removed 
from  one  county,  township  or  place,  to  any  other  place  with-  to  another 
in  this  state,  by  warrant  or  order,  under  the  hand  and  seal  county,  to  be 

..*^/>i  />'-i'-  /•!       received  by 

of  any  justice  of  the  peace  as  atoresiiid,  tne  overseers  oi  the  such  coutity. 

poor  of  the  township  or  place  to  which  the  said  person  shall 
te  removed,  are  hereby  required  to  receive  such  person. 

Sec.  18.  Whereas  it  sometimes  happens,  that  men  sepa-  Persons  aban- 
rate  themselves  without  reasonable  ca\ise  from  their  wives,  Qon|"g  th^^ir 
and  desert  their  children,  and  women  also  desert  their  chil-  proceeded  a- 
dren,  Itaving  them  a  public  charge,  although  such  pefson  2;ainst  for 
may  have  estates  which  would  contribute  to  the  mainten-  maintenance, 
ance  of  such  wives,  or  children,  the  overseers  of  the  poor  of 
such  township  or  place,  having  first  obtained  an  order  or 
warrauit  from  one  justice  of  tfee  peace  of  the  counts  or  place 
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v/lieie  sucii  wile  or  children  shall  be  so  left  of  neglected,  to 
take  and  seize  so  much  of  the  goods  and  chattels,  and 
receive  so  much  of  the  annual  rents  and  profits  of  the 
lands  and  tenements  of  such  husband,  father  or  mother,  as 
said  justice  sliall  order  and  direct,  as  a  provision  for  such 
wife's  maintenance,  or  for  the  support  of  such  child  oi;  chil- 
dren, as  the  case  may  be ;  which  warrant  or  order  being  con- 
firmed at  the  next  circuit  court  of  the  county,  such  court 
shall  make  an  order  to  the  overseers  to  dispose  of  such  goods 
and  chattels,  by  sale  or  otherwise,  or  so  much  thereof,  for 
the  purposes  aforesaid,  as  said  circuit  court  shall  think  fit, 
and  to  receive  the  rents  and  profits,  or  so  mucii  of  them  as 
shall  be  ordered  by  said  court,  of  his  or  her  lands  or  tene- 
ments ;  and  if  no  estate,  real  or  personal,  of  such  husband,  fa- 
ther or  mother  can  be  found,  wherewith  provision  can  be 
made  as  aforesaid,  said  court  shall  order  the  payment  of 
such  sums  as  they  shall  think  reasonable,  for  the  mainten- 
ance of  any  wife  or  children  so  neglected,  and  shall  commit 
such  husband,  father  or  mother,  to  the  common  jail,  thereto 
remain  until  he  or  she  shall  comply  with  said  order,  give  se- 
curity for  the  performance  thereof,  or  be  otherwise  discharg- 
ed by  said  court;  and  on  complaint  being  made  to  any  jus- 
tice of  the  peace  in  any  county,  of  any  wife  or  children  be- 
ing neglected  and  left  unprovided  for,  such  justice  shall  take 
security  from  the  husband,  father  or  mother  neglecting  as 
aforesaid,  for  his  or  her  appearance  at  the  next  term  of  the 
circuit  court  of  the  county,  there  to  abide  the  determination 
of  said  court ;  and  for  want  of  such  security  to  commit  such 
person  to  jail. 

Sec.  19.  If  anj^  person  shall  find  himself  or  herself  ag- 
grieved by  any  judgment  of  a  justice  of  the  peace,  in  pur- 
suance of  this  act,  such  person  may  appeal  to  the  next  cir- 
cuit court  for  the  county,  where  sentence  was  given*  except 
in  cases  of  removal,  and  cases  of  poor  persons  becoming 
chargeable  in  one  place,  who  are  legally  settled  in  another, 
as  is  otherwise  provided  by  this  act;  whose  decision  in  all 
such  cases  shall  be  conclusive. 

Sec.  20.  Every  [poor]  person  who  shall  have  a  cause  of 
.action  against  any  person,  or  who  shall  be  defendant  in  any 
suit,  shall  have  by  the  discretion  of  the  court  before  whom  such 
poor  person  would  sue,  or  may  be  sued,  (as  the  case  may  be) 
the  benefit  of  process  of  all  and  every  description,  according 
to  the  nature  of  his  cause  of  action  or  defence,  free  of  charge ; 
and  such  court  shall  direct  the' clerk  and  all  other  officers 
thereof  to  govern  themselves  accordingly,  and  shaJI  assign 
to  such  poor  person,  counsel  learned  in  the  law,  and  appoint 
all  other  officers  necc?^ary  to  be  had  for  the  prosecution  of 
sucli  suit  or  defence,  who  shall  severally  perform  the  same 
without  fee  or  reward  liierefor:  and  if  any  counsel  or  ofiicer 
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♦ 
or  6fher  jjerson  so  assigned  and  directed  to  serve  as  afore-  Penalty  on 
said,  shall  exact  and  receive  smy  fee  or  reward  for  any  sucii  f°"t'^i!-     eL 
service,  eitii.  r  directly  or  indirectly,  he  siiall  ibrfeit  aud  pay 
the  sum  of  live  liundred  dollars,  to  tiie  use  of  the  party  ag- 
grieved, to  be  recovered  by  action  of  debt,  with  costs  of  suit. 

Sec.  2i.  Any  judge  of  the  circuit  court  siiall  have  the  Judges  in  va- 

same  powers  in  vacation,  to  order  the  clerks  of  their  respec-  '^^*'""  ^]^y . 
,.         ^       ,       ,      .  -^  I     J.  r  m.Tke  order  m 

tive  courts,  to  issue  writs  and  otner  process  tor  any  poor  regard  to  poor 

person,  according  to  the  nature  of  tlie  cause,  and  to  assign  suitors, 
counsel,  and  cippoint  all  otiier  officers  requisite  to  be  had  lor 
the  coitducting  of  the  suit. 

Sec.  ;22.  On  the  application  of  any  poor  person,  to  the  Affidavit  of 
courts  or  judges  thereof,  for  any  writ  or  writs  or  other  pro-  smtor,  to  en- 
cess,  as  hereinbefore  provided  for.it  shall  be  the  duty  of  such  ^'^'''  ^'"^  ^\. 

.      'i  I  /ii  I      ■      I     ,.  •'  prosecute, &C^ 

poor  person,  previously  to  make  atndavit  belore  some  per-  as  a  pauper, 
son  authorized  by  law  to  administer  oaths,  tliat  such  poor 
person  is  not  worth  in  property,  clear  of  all  just  debts,  ten 
dollars;  and  that  he  does  not  consider  himself  able,  either 
by  industry  or  otherwise,  to  procure  a  sufficiency  of  money 
to  carry  on  or  defend  said  suit  or  suits,  mentioning  the  suit 
or  action,  and  that  injustice  as  he  believes,  is  likely  to  be 
done  him,  for  want  of  money  or  other  necessary  means  suffi- 
cient to  carry  on  said  suit  or  action ;  which  affidavit  shall  be    • 
duly  subscribed  by  such  poor  person,  attested  by  the  person 
administering  and  taking  tHe  same,  and  shall  be  lodged  by 
him  with  the  court  or  judge,  to  whom  the  application  is 
made.     No  defendant  gaining  any  suit  or  actio",  brought  Costs  of  snits 
against  him  by  any  such  poor  person,  shall  be  held  respon-  "'  forma  paa« 
sible  for,  or  bound  to  pay  aiiy  costs  that  may  have  accrued  P^^^* 
in  defending  such  suit  or  action ;  but  if  such  poor  person  shall 
obtain  a  judgment,  he  shall  recover  full  costs,  and  the  officers 
concerned  shall  receive  their  fees  accordingly. 

Sec.  23.  The  board  doing  county  businessof  the  several  Annual  SBttl*. 
,         ,       1.  "^i  "^  1        •  1      1  1'  fients  with  o- 

counties,  are  hereby  directed  to  settle  with  the  overseers  oi  veraeers. 

the  poor  in  the  several  townships  of  their  respective  coun- 
ties, at  least  once  in  every  year,  and  oftcner  if  they  should 
deem  the  same  necessary,  and  also  to  make  to  such  overseers 
a  reasonable  compensation  for  their  services. 

Sec.  24.  It  shall  be  the  duty  of  the  overseers  of  the  poor.  Temporary^, 
@n  complaint  made  to  them,  that  any  persons  not  citisens  of  ^^^  pooJ^"^^" 
their  respective  townships,  are  lying  sick  therein,  or  in  dis- 
tress, without  friends  or  money,  so  that  they  are  likely  to  suf- 
fer, to  examine  into  the  case  of  such  persons,  and  grant  such 
temporary  relief  as  the  nature  of  the  case  Kiay  require ;  and 
If  any  person  shall  die  within  any  township,  who  shall  not 
leave  money  or  other  means  necessary  to  defray  his  funeral  funeral  e*-  , 
expenses,  it  shall  be  the  duty  of  the  overseers  of  the  poor  dpfv^y  "(^  tl"^' 
of  such  township,  to  employ  some  person  to  provide  for,  county. 
and  supeiintend  the  burial  of  such  decedent,  and  the  neces- 
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sary  and  reasonable  expenses  of  such  funeral,  shall  be  paid 
by  and  upon  the  order  of  said  overseers;  and  the  board  do- 
ing county  business  of  the  proper  county  at  their  next  meet- 
ing, shall  examine  such  claim,  and  if  found  reasonable,  shall 
give  an  order  on  the  county  treasurer,  for  the  amount  thereof. 
Tax  for  the  !^EC.  25.  The  board  doing  county  business  in  the  several 

support  of  the  counties,  may  if  tijej  deem  it  expedient,  annually  at  their 
poor  may  be  session  in  May,  levy  and  assess  a  tax  for  the  support  of  the 
'^^*^  ^  poor  of  their  respective  counties,  on  the  objects  from  which 

ttie  county  revenue  is  or  may  be  directed  by  law  to  be  rais- 
ed ;  the  tax  hereby  authorized  to  be  laid,  shall  be  collected 
by  the  same  officers  or  persons  whose  duty  it  may  be  to  col- 
lect the  state  and  county  revenue,  who  shall  pay  the  same 
accordingly  into  the  county  treasury. 
Overseers  Sec.  26.  The  overseers  of  the  poor  of  the  several  town- 

shall  annually  ships,  shall  annually  at  the  May  session  of  the  board  doing 

make  report    ^q^^j^^v  business  of  their  respective  counties,  present  their 
toc'ty.  board,  -J  ,         ,  ,      '  u        r^i     •  •  r 

and  board        accounts  and  make  report  generally  ot  their  proceeuings  lor 

shall  audit       the  past  year,  to  the  said  board ;  and  when  said  board  shall 
claim,  &c.       audit  and  allow  any  claim  or  account  presented  by  such  over- 
seers of  the  poor,  they  shall  draw  on  the  county  treasurer 
therefor,  whose  duty  it  shall  be,  to  pay  the  same  out  of  any 
monies  in  the  county  treasury  not  otherwise  appropriated. 
Asylums  for         ^Ec.  27.  That  the  board  doing  county  business  of  the  se- 
the  poor  nipy   veral  counties,  whenever  they  may  deem  the  same  advisable, 
beerected,&c.  ^]^^\\  purchase  and  hold  a  tract  of  land  in  the  name  of  their 
respective  counties,  and  erect  such  buildings  thereon  for  the 
support  and  accommodation  of  the  poor  of  their  said  counties, 
as  they  may  deem  expedient  and  proper;  and  in  order  that 
the  same  may  be  effected,  such  boards  shall  have  power  for 
that  purpose,  to  assess  on  property  liable  to  be  assessed  for 
raising  a  county  revenue,  not  exceeding  one  fourth  in  addi- 
tion to  the  rates  at  which  such  property  may  be  assessed  by 
the  existing  laws. 
Poor  shall  be        Sec.  28.  That  SO  soon  as  the  necessaiy  provisions  may  be 
removed  to      made,  by  the  erection  of  suitable  buildings,  the  said  boards 
asylums  when  g|^j^|j  ^jj^g^.^  ^^^  order  that  all  persons  who  have  become  a 
permanent  charge  as  paupers  on  their  counties,  shall  be  re- 
moved to  such  asylum,  and  shall  take  such  measures  for  the 
employment  and  support  of  such  paupers  as  they  may  deem 
advisable. 
Directors  of         ^^f  •  '^^^  That  in  order  to  aid  in  the  employment  and  sup- 
poor  asylums,  poit  of  the  poor  aforesaid  at  such  asylum,  said  boards  are  au- 
thorized to  appoint  one  or  more  directors  of  such  institution, 
under  such  regulations  as  said  boards  may  establish. 
Poor  shall  be        8ec.  30.  That  Avhenever  such  establishment  may  be  ar- 
from  time  to    rang^;d  and  prepared  for  the  reception  of  the  poor  aforesaid, 
to^^uch' asy-    ^^  ^^''^^  overseers  of  the  poor,  shall  from  time  to  time,  as  per- 
lum.  &o"s  may  become  permanent  charges  to  their  respective  town- 
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ships  as  paupers,  have  such  persons  removed  to  the  said  asy- 
lums ;  and  the  directors  of  such  a&jhim  shall  have  all  the  pow-  Powers  of  di- 
ers  by  this  act  granted  to  the  overseers  of  the  poor,  so  far  as  the  rectors  of  asy- 
same  may  be  necessary  and  expedient,  and  shall  also  m  like   "°^' 
manner  present  their  accounts  and  make  report  of  their  pro- 
ceedings, and  do  and  perform  all  other  duties,  so  far  as  the 
same  may  be  deemed  requisite,  as  are  herein  prescribed  and 
directed  to  be  done  by  the  overseers  of  the  poor. 

Sec.  31.  If  any  action  shall  be  brought  against  any  over-  Ovrerseers  su- 
^  .,  ji  u     •     1  •       -1         111-     ctl,  may  plead 

seer  ol  the  poor  or  other  person,  who  in  his  aid  and  by  his  g-eneral  Issue 

command,  shall  do  any  thing  concerning  his  office,  he  may  kc. 
plead  the  general  issue  and  give  this  act  and  every  special 
matter  in  evidence ;  and  if  tlie  plaintiff  shall  fail  in  his  action, 
discontinue  the  same,  or  become  non-suit,  he  shall  pay  the 
costs.  Nothing  in  this  act  shall  be  construed  to  affect  any 
rights  accruing  or  which  have  accrued  to  any  county  under 
any  former  law. 

Sec.  32.  That  nothing  in  this  act  contained  shall  be  so  Proceedings 
construed  as  to  authorize  any  overseers  of  the  poor  to  bind  ^j,  '^u^ardi'Jms 
out  as  apprentices,  minors  whose  parents  or  guardians  shall  object  to  bind'- 
reside  in  the  county, and  object  thereto, until  the  said  parents  iug  minor, 
shall  be  summoned  to  appear  before  the  next  probate  court 
of  the  county,  to  shew  cause  why  said  minor  should  not  be 
bound  out,  and  if  no  sufficient  cause  to  the  contrary  be  shewn, 
the  said  court  shall  order  said  overseers  to  bind  out  such  mir 
nors,  according  to  the  provisions  of  this  act. 


CHAPTER  LXX. 


An  Act  to  provide  for  for  the  Partition  of  Real  Estate 

[approved,  FEBRUARY  1,  1831.] 

Skc.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  when  two  or  more  persons  are  proprietors  of 
any  real  estate  within  this  state,  any  of  whom  are  desirous 
of  having  the  same  divided,  it  shall  and  may  be  lawful  for 
the  circuit  court  of  the  county  where  such  real  estate  may  circuit  court 
be  situate,  on  the  application  of  any  such  person,  (notice  of  shall  appoint 
such  application  having  been  previously  given  by  the  party  coiumission 
so  applying  for,  at  least  four  weeks  in  some  public  newspa-  of  applicatioa 
per  in  this  state,)  to  appoint  three  disinterested  freeholders,  how  given. 
residents  of  said  county,  not  related  to  either  of  the  parties, 
as  commissiohers  for  dividing  the  said  estate ;  and  said  con> 
missioners  having  previously  taken  an  oath  or  affirmation,  Oath  of  coin- 
before  some  justice  of  the  peace  in  said  county,  honestly  and  misaoners?. 
faithfully  to  eif^cute  ihe  tntst  reposed  in  them  as  commi§» 
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sioners  aforesaid,  shall  proceed  to  make  division  of  said  es^ 
tate,  as  directed  by  the  court,  among  the  owners  and  propri- 
etors thereof,  accordiiig  to  their  respective  rights;  which 
partition  behig  made  by  the  said  commissioners,  or  any  two 
of  them,  and  return  thereof  being  made  by  the  said  commis- 
sioners, in  writing  under  their  hands  to  said  court,  particu- 
larly describing  the  lots  or  portions  allowed  to  each  respec- 
tive owner  or  proprietor,  mentioning  which  of  the  owners  or 
proprietors  are  minors,  if  any  such  there  be,  which  return 
being  acknowledged  by  the  commissioners  making  the  same^ 
beiorc  any  one  of  the  judges  of  the  court  aforesaid  for  the 
said  county,  and  accepted  by  the  court,  and  entered  ard  re- 
corded in  the  clerk's  oflice,  shall  be  a  partition  of  such  lauds, 
lots  and  tenements  therein  mentioned.  And  in  case  of  the 
deatb,  resignation,  removal  or  refusal  to  act  of  any  commis- 
sioner,in  any  stage  of  the  proceedi)jgs,the  court  shall  in  their 
discretion  till  such  vacancy;  and  such  commissioner  shall  pro- 
ceed to  consummate  such  proceeding  according  to  the  intent 
and  meaning  of  this  act,  arid  all  acts  done  by  such  commis- 
sioners shall  be  deemed  av.d  taken  as  valid  as  though  the 
same  had  been  done  and  performed  by  the  predecessor  or 
predecessors  of  such  commissioners, 

Sec.  2.  That  whenever  any  real  estate  held  by  sundry 
owners,  is  so  circumstanced  that  a  division  cannot  be  had, 
without  prejudice  to  some  of  the  owners  thereof,  and  the, 
commissio  :.ers  appointed  to  make  partition  of  the  same, 
sliall  report  to  the  court  that  the  same  is  not  susceptible  of 
an  equitable  partition,  to  the  advantage  of  the  proprietors 
thereof,  or  of  any  of  them,  the  said  court  shall  thereupon 
make  an  order  for  the  sale  of  the  whole  or  such  part  of  the 
said  land  as  maybe  by  said  commissioners  reported  as  inca- 
pable of  an  equitable  and  just  partition,  under  such  terms, 
and  upon  such  conditions,  and  subject  to  such  restrictions, 
as  the  said  court  in  its  discretion  shall  order  and  direct,  and 
if  any  partition  of  any  part  of  said  land,  may  be  made  to  any 
portion  or  number  of  the  proprietors  thereof,  the  same  shall 
remain  valid  if  confirmed  by  said  court,  free  and  discharged 
from  all  claim  and  interest  whatsoever  of  the  residue  of  said 
proprietors;  and  such  proprietors  as  may  have  their  part  or 
portion  of  such  land  set  apart  to  them  as  aforesai^J,  shall  re- 
lease of  record  in  the  said  court,  all  right,  claim  and  interest 
whatsoever,  in  the  residue  a^d  undivided  portion  of  said 
land,  and  the  proceeds  thereof,  to  the  residue  of  such  pro- 
prietors— and  such  commissioners  shall  make  good  and  suf- 
ficient deeds  to  the  purchasers  of  such  estate  under  the  di- 
rection of  the  court,  which  shall  operate  as  an  effectual  bar, 
both  in  law  and  equity,  against  such  owners  or  proprietors, 
und  all  persons  claiming  under  them;  and  the  monies  arising 
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therefrom,  to  pay  to  the  persons  entitled  thereto  under  the 
direction  of  tiie  court. 

Sec.  3.  The  commissioners  so  appomted,  shall  be  entitled  Compensa- 
te receive  each  one  dollar  per  day,  for  their  services  red-  ^*\'"  .^"  "^^^^^ 
dered  as  aforesaid,  together  with  such  other  sum,asthe  court 
may  deem  reasonable,  for  surveying,  marking,  chain  carry- 
ing, platting  and  conveyancing,  and  judgment  for  the  same 
and  all  costs  shall  be  rendered  against  such  owners  in  favor 
of  ti»e  commissioners,  on  their  motion,  or  of  the  othcers  con- 
cerned. 

Sec.  4.  The  guardians  of  all  minors,  shall  be  and  are  Actsofguar- 
hereby  respectively  authorized  and  empowered,  on  behalf    !^rtT(i)|n 
of  the  respective  minors,  whose  guardians  they  are,  to  do  binding. 
and  perform  any  matter  or  thing  respecting  the  division  of, 
any  lai.ds,  tenements  or  hereditaments,  as  hereinafter  direct- 
ed, which  shall  be  binding  on  such  minors  and  be  deemed  as 
valid  to  every  intent  and  purpose,  as  if  the  same  had  been 
done  by  sucti  minors,  after  they  had  arrived  at  full  age. 

Sec.  5.  No  division  or  sale  shall  be  made  by  order  of  the  Division  not 
said  court  as  above  directed,  contrary  to  the  intention  of  any  contrary  to  a 
testator,  as  expressed  in  his  last  will  and  lestament.  devi?e. 

Sec.  6.  When  two  or  more  persons  are  the  joint  owners  Partition,how 
of  any  real  estate,  lying  in  more  than  one  county,  the  circuit  m;\(\e  where 
court  of  either  county  in  which  such  estate  may  be,  shall  ypp.^'^cou litres 
have  jurisdiction  to  make  partition  of  the  whole  of  such 
estate,  iti  the  same  manner  as  if  the  same  were  situate  in  but 
one  county. 

Sec.  7.  In  ail  cases  of  partition  of  decedent's  estates  a-  Dower  may 
greeablv  to  this  act,  it  shall  be  the  duty  of  said  commission-  ^^  fi^unt-d  by 

^  com  rii  i^""!!)!! 

ers,  if  thereunto  required  by  the  widow,  to  assign  and  set  ^-j  jf  widow 

over  to  her,  her  dower  of  and  in  the  lands  and  tenements  of  request. 

the  deceased,  agreeably  to  an  act  for  the  assig  ment  of  dow-  ♦ 

er,  and  prescribing  the  mode  of  proceeding  therein,  and  shall 

make  due  return  of  their  proceedings,  as  directed  by  the 

first  section  of  this  act. 

Sec.  8.  When  the  heirs  of  any  person  dying  intestate,  In  partition 
shall  be  entitled  by  inheritance  from  such  person,  to  a^jy  ""*""^  V'eirs, 
lands  and  tenements,  and  one  or  more  of  such  heirs  shall  si'JiiJrs^^hall 
have  been  advanced  in  the  life  time  of  such  person,  by  a  por-  consider  ad- 
tion  or  settlement  in  lands  or  otherwise,  the  said  commission-  vancement  u* 
ers  in  making  partition,  shall  take  i?  to  consideration  tiie  va-  ^'^^       ' 
lue  of  such  portion,  at  the  time  of  its  being  advanced,  and 
also  the  distribution  shares  of  each  heir  in  the  personal  es- 
tate of  the  deceased;  ard  by  their  said  division  shall  make 
the  estate  of  all  the  heirs  to  be  equal  as  near  as  can  be  esti- 
mated, according  to  their  respective  rights. 

Sec.  9.  Upon  return  of  any  partition  made  as  aforesaid,  Review  ot 
the  court  to  which  the  same  is  returned,  may  for  good  cause  partition  may 
ifhewn,  appoint  new  commissioners  to  review  such  partition,  ^e  granted. 
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who  shall  in  all  respects  be  governed  by  the  provisions  of 
this  act;  and  aiw  person  not  a  resident  of  the  proper  coun- 
ty, may  within  one  year  after  such  return,  obtain  a  review 
as  aforesaid;  and  any  infant  whose  guardian  shall  not  attend 
and  approve  such  partition,  any  feme  covert  or  lunatic,  mfiy 
within  one  year  after  tlie  removal  of  his  or  her  disability, 
have  a  review,  upon  shewing  cause  as  aforesaid. 

Sec.  10.  That  the  courts  of  equity,  may  ai^d  shall  have 
iaw^and'c"u^*^  concurrent  jurisdiction,  with  courts  of  law,  in  all  cases  of 
ty7  in  parti-  l^^^ition,  with  tlie  usual  powers  of  courts  of  equity,  to  whom 
tion.  juris.diction  in  partition  is  given. 


Review  in  fa- 
vour of  non- 
residcQt. 


Concurrent 
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An  Act  relative  to  Limited  Partnerships, 
[approved,  JANUARY  21,    1828.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiann^  That  hereafter  it  shall  and  may  be  lawful  to  form 
limited  co-partnerships, for  the  transaction  of  business,  with- 
in this  state,  according  to  the  provisions  of  this  act:  Provid- 
ed, That  nothing  herein  contained  shall  be  construed  to  au- 
thorize any  such  partnership  for  any  banking  purpose  what- 
ever. 

Sec.  2.  That  partnerships,  to  be  constituted  under  this 
act,  shall  consist  of  one  or  more  partners,  jointly  and  seve- 
rally responsible,  according  to  the  existing  laws  and  rules 
of  law  upon  that  subject,  who  shall  be  called  general  part- 
ners, and  of  one  or  more  partners,  who  shall  furnish  certain 
funds  or  capital  to  the  common  stock,  according  to  the  pro- 
visions of  the  articles  of  partnership,  and  whose  liability 
shall  extend  no  further  than  to  the  fund  or  capital  so  fur- 
nished, who  shnll  be  called  special  partners. 

Sec.  3,  That  such  partnerships  shall  be  conducted  under 
a  name  or  firm,  to  be  comf  •^ed  of  the  names  of  all  parties 
interested,  excepting  special  partners,  whose  names  shall 
not  be  used,  under  the  penalty  of  being  liable  as  general 
partners. 

Sec  4.  That  no  special  partner  shall  transact  any  busi- 
ness on  account  of  the  partnership,  nor  be  employed  as  a- 
gent,  attorney  in  fact  or  otherwise,  under  the  penalty  of 
being  liable  as  a  general  partner:  Provided,  This  section 
shall  not  be  construed  to  prevent  the  special  partner  from 
examining  into  the  state  and  progress  of  the  partnersiiip 
concern,  and  advising  as  to  its  management,  nor  of  acting 
as  the  counsel  of  said  partnership. 
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Sec.  5.  That  before  any  partnersliip  under  this  act  shall  ^*f '"Jj.^, 
be  carried  into  effect,  the  name  and  firm  under  which  the  ng^^ps^'^*^ ' 
same  is  to  be  conducted,  the  names  of  the  partnei-s,  both 
special  and  general,  distinguishing  them  accordingly,  and 
the  places  of  their  residence,  shairbe  registered  in  a  book 
to  be  kept  for  that  purpose,  at  all  times  open  to  pubUc  in- 
spection in  the  oflice  of  the  clerk  of  the  circuit  court  of  the 
county  in  which  the  principal  business  of  the  partnership 
is  Carried  on;  and  if  the  partnership  shall  at  any  time  have 
places  of  business  situated  in  different  counties,  the  names 
of  the  partners  and  the  title  of  the  firm,  shall  be  registered 
in  like  manner  in  every  such  county,  before  the  commence- 
ment of  business  therein. 

SeCv  6.  That  the  said  registry  shall  also  designate  those  Registry  of 
of  the  general  partners,  who  are  authorized  to  transact,  partnership;, 
manage  and  sign  for  the  partnership,  and  for  which  alone 
the  partnership  shall  be  responsible;  and  also  the  amount  of 
the  capital  fiin.isned  by  every  special  partner,  the  periods 
at  which  the  partnership  is  to  commence  and  terminate, and 
all  renewals  and  continuances;  and  all  resolutions  and  al- 
terations, prior  to  the  original  proposed  continuance  of  the 
partnership,  shall  be  registered  as  aforesaid. 

Sec  7.  That  it  shall  be  the  duty  of  one  or  more  of  the  Affidavit  (»^ 
general  partners,  authorized  by  the  partnership  to  manage  capitak 
their  concerns,  at  the  time  of  registering  as  aforesaid,  to  file 
an  affidavit  of  the  actual  advance  of  such  capital  as  by  the 
special  partner  or  partners  at  the  commencement  of  the 
partnership,  and  according  to  the  articles  of  partnership, 
was  to  be  advanced,  and  of  the  execution  of  the  obligation 
or  obligations  of  such  special  partner  or  partners,  for  the 
payment  of  such  sum  or  sums  as  are  to  be  advanced  at  any 
time  after  the  commencement  of  such  partnership.  And  if 
any  person  shall  be  guilty  of  false  swearing  in  the  premises, 
he  shall  be  deemed  to  have  committed  perjury,  and  shall  be 
punished  accordingly. 

Sec.  8.  That  it  shall  not  be  lawful  for  any  such  partner-  Conveyances 
ship,  nor  any  member  thereof,  in  contpmjtlation  of  bank-  ^"^\  ^'■'''"sp." 
ruptcy  or  insolvency,  and  with  the  intent  or  for  the  purpose  JTCTtain  cases' 
of  paying  or  secnricg  any  one  or  more  of  their  or  his  credi- 
tors, in  preference  to  any  other  of  their  or  his  creditors,  to 
make  any  sale,  conveyance,  gift,  transfer  or  assignment  of 
their  or  his  property  or  effects,  or  to  confess  any  judgment 
or  to  create  any  lien  whatsoever  upon  their  or  his  proper- 
ty or  effects,  and  every  such  conveyance,  gift,  transfer  or  as- 
signment, and  every  such  judgment  or  otb.er  lien,  shall  bfi 
and  the  sam^  is  hereby  declared  to  be  utterly  void. 

Sec.  9.  That  the  general  partners  in  evrrv  such  partner- 
ship:, shall  be  liable  ta  accoiuit  to  tlie  special  partners,  anif 
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to  each  other  for  the  management  of  the  joint  concern,  ac- 
cording  to  the  law  of  partnership  as  ),ow  subsisting. 

Sec.  10.  That  at  such  times  as  the  partners  in  any  part- 
nership may  determine,  but  rot  more  than  once  in  each  a;.d 
every  year  from  and  aft^r  the  comme  cement  of  the  same, 
the  special  partners  may  draw  from  the  r)artnership  funds, 
such  sum  or  sums  of  mone.,  as  by  the  paittiers  or  a  majori- 
ty of  them  may  be  agreed  upon  for  a  dividend  upon  the 
stock  of  the  special  part-.ter  or  partners:  Provjrletl^  Tfat  no 
such  dividend  shall  be  drawn  bv  any  special  partner,  under 
any  pretence  whatever,  until  the  general  partner  or  part- 
ners, or  some  of  them  who  are  authorized  to  transact  the 
business  of  said  partnership,  shall  make  and  file  an  affidavit 
in  t!ie  office  of  the  clerk,  in  which  registry  is  made,  that  the 
clear  pr!)fits  of  the  partnership  since  their  commencement 
or  last  dividend,  (as  may  be)  over  and  above  all  losses  sus- 
tained, and  bad  debts  made  duriogtho  same  time,  exceed 
the  amount  of  the  dividend  or  dividends  declared:  And 
■provided^  Tiat  unless,  as  above  provided,  no  part  of  the 
capital  stock  of  any  partnership  shall  be  withdrawn,  by 
any  special  partner,  and  that  in  case  of  bankruptcy  or  in- 
solvency of  the  partnership,  no  special  partner  shall  be  con- 
sidered or  allowed  to  claim  as  a  creditoif  under  any  cir- 
cumstance. 

Sec  1 1.  That  suits  to  be  brought  by  partnerships  form- 
ed under  this  act,  whether  at  law  or  in  equity,  shall  be  in 
the  names  of  the  general  partners,  and  suits  against  such 
partnerships,  shall  be  against  the  general  partners  only,  ex- 
cept where  special  partners  have  become  liable  as  general 
partners,  in  which  case  they  may  be  made  as  such,  defend- 
ants in  such  suits. 

Sec  12.  That  it  shall  be  the  duty  of  the  general  part- 
rers  to  publisli  the  terms  of  their  partnership  as  registered, 
in  some  newspaper,  to  be  designated  by  the  clerk  with 
whom  the  registry  is  made,  for  three  months  next  ensuing 
such  registry. 

Sec  13.  For  performing  the  duties  required  of  him  by 
this  act.  the  clerk  shall  be  entitled  to  demand  and  have 
one  dollar  for  each  registry. 


CHAPTER  LXXII. 

An  Act  regulating:  the  Practice  in  Chancery. 

[approved,    FEBRUARY    10,    1831.] 

-8ec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  original  bills  may  be  filed  in  vacation  or 
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ibterm  time,  and  that  thereupon  process  may  forthwith  is-  ^'''s  in^y  be 
suo  under  the  seal  of  the  court,  returnable  to  the  iirst  day  of  '^.''''^  "^  ^^^^" 
the  next  term  of  tne  court. 

Sec.  2.   Vv^hen  oae  or  more  of  tlie  defendants  resides  in  or  Process  may- 
flies to  another  cou  ity,  tiie  process  maj  be  du'ecied  to  such  ''^  issued  toa- 

county,  and  tliere  executed  by  tiie  proper  oliicer,  but  no  de-  "'f  ^"  '"""I'^^ 
''.',,,  ,  .      ''        .     ,     .  ,     .      ,  whpii  one  de- 

cree snail  be  entered  agai'.st  sucii  deiendaat  or  dele-idatits,  fp„Hiint  re 

uriless  a  cause  of  action  shall  be  rnad^  outagaiiist  some  de-  sic!«  s  in  conn- 
feadant  who  resided  in  the  County  at  tiie  time  of  tiling  tbe  bill.  *>  "'^^'■''  ^^^^' 
But  in  all  cases  where  tiie  cause  of  action  is  local,  or  when-  where  issned 
it  shall  appear  by  aliidavit  that  the  defendavit  has  removed  when  cause  of 
from  the  county,  after  the  tili;,g  of  the  bill,  the  process  action  is loca) 
may  issue  from  that  to  a.jy  other  county,  aiid   be  served 
by  the  proper  ofiicer,  and  decree  be  thereupon  had  accord- 
ing to  the  rules  of  the  court,  as  i)i  a  .y  other  cases.  And  wnen 
process  is  returned  not  executed  at  the  return  day  thereof, 
the  clerk  may  issue  an  aUas^pluries  or  other  process,  witliout  Alias,  pluries, 
an  order  of  court;  asid  in  all  cases  where  tiie  cause  of  action  &c. 
is  local,  and  the  subject  matter  thereof  is  situate  in  several  f'^J^'^tion, 
counties,  the  complainant  shall  have  liis  election  in  which  of  ^eej_ 
the  several  cou  >ties  he  will  commence  his  suit,  and  the  court 
of  cliancery  of  such  county, 'shall  have  jurisdiction  thereof. 

Seo.  3.  Whenever  it  shall  appear  by  affidavit  tiled,  or  the  Publicatioa 
officer's  return,  that  any  defendant  is  not  found,  or  is  not  a  vs.  non  resi- 
resident  of  this  state,  the  court  may  grant  an  order  for  pub-         * 
lication,  to  notify  the  defendant  of  the  pendency  of  the  bill, 
for  three  weeks  successivelj ,  in  some  public  newspaper  of 
general  circulation. 

Siic.  4.  Tne  sheriff  or  other  officer  shall  CRdorse  on  the  Indorsement 
process  the  time  it  was  received  and  executed,  subject  to  the  »"  prooess, 
same  regulations  and  penalties,  as  are  prescribed  in  the  act 
regulating  the  practice  in  suits  at  law. 

Sec.  5.  The  complainant  may  make  as  many  defendants  Complainant 
to  his  bill  as  he  may  think  proper,  although  they  may  claim  may  make  as 
under  ditferent  titles;  but  if  the  bill  be  dismissed  as  to  any  "^t"V=  he"*^" 
one  of  the  defendants,  or  a  decree  entered  in  his  favour,  he  chooses. 
shall  be  entitled  to  his  costs,  unless  the  court  for  special  rea-  Costs, 
sons  shall  otiierwise  decree. 

Sec.  6.  The  complainant  may  amend  his  bill  at  any  time  Amendments 
before  answer,  or  in  an  immaterial  part  after  answer,  with-  of  bill, 
out  the  payment  of  costs ;  but  if  be  amends  in  a  material 
part,  after  answer,  he  shall  pay  the  costs  occasioned  by  the 
amendment.  And  the  defendant  may  amend  his  answer  be-  Of  answer, 
fore  or  after  replication,  subject  to  the  same  rules;  but  after 
appearance,  process  executed  or  publication,  the  amended 
bill  shall  not  require  new  process  or  publication. 

Sec.  7.  When  the  process  has  been  executed  thirty  days,  Timetoplea4 
or  publication  made  sixty  days  before  the  term,  the  defend-  '^'^' 
ant  shall  plead  or  answer,  on  or  before  the  first  day  of  the 
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terni,  and  shall  not  thereafter  file  any  special  «femurer  or 
dilatory  pica;  a:id  if  he  fails  to  plead,  answer  ov  demur,  on 
tiie  calling  of  the  cause,  the  bill  may  be  taken  as  confessed 
against  him.  i(  he  pleads,  answers  or  demurs,  the  complain- 
ant shall  reply,  and  the  defendant  rejoin,  and  so  on  if  neces- 
sary, uutil  tiie  issues  in  law  or  in  fact  are  made  up;  and  if 
eitiier  party  fails  to  complete  the  issue  on  his  part,  the  court 
for  such  failure  may  enter  up  a  decree  against  hini,  or  in 
their  discretion,  give  further  time  for  the  completion  of  tne 
issue. 

Sec*  8.  All  answers  shall  be  upon  oath  or  affirmation,  and 
if  the  answer  denies  the  material  allegations  in  the  bili,  the 
complainant  shall  not  have  a  decree,  unless  the  bill  is  prov- 
ed by  two  witnesses,  or  by  one  witness  and  corroborating 
circumstances. 

Sec.  9.  The  defendant  may  introduce  any  new  matter  in 
his  answer,  or  file  interrogatories  and  call  upon  the  complain- 
ant to  answer  on  oath  or  affirmation;  which  the  com}dain- 
ant  shall  do,  under  the  same  regulations  that  are  imposed 
on  the  defendant  in  answering  the  bill,  except  that  he  may 
either  answer  immediately,  or  demand  a  continuance,  and 
have  until  the  first  day  oi"  the  iiext  term  to  answer. 

Sec.  19.  The  defendant  may  by  his  answer  introduce  a 
new  party,  and  call  upon  him  to  answer  any  allegations  o? 
interrogatories  he  may  set  forth,  whereupon  process  may  is- 
sue, and  such  other  proceedings  be  had,  as  if  such  matter 
had  been  exhibited  by  bill. 

Sec.  11.  Exceptions  to  an  answer  may  be  taken  at  any 
time  before  replication,  and  shall  stand  for  hearing  at  the 
term  when  they  are  taken. 

Sec.  12.  The  issue  may  be  made  up  by  bill  and  answer,? 
where  a  special  replication  is  unnecessary;  and  when  depo^ 
sitions  are  to  be  taken,  the  cause  shall  stand  for  hearing,  at 
tlie  term  next  after  the  issue  is  completed.  When  an  issue 
is  to  be  tried  by  a  jury,  the  court  may  appofint  the  time  of 
the  trial,  as  soon  as  the  circumstances  will  admit  of  it;  and 
issues  in  law  shall  stand  for  trial  as  soon  as  they  are  made  up. 

Sec.  13.  After  the  trial  of  an  issue,  or  the  overruling  of 
a  demurrer  in  a  case  where  by  the  chancery  practice  the  de- 
fendant Jias  a  right  to  answer,  or  where  an  answer  has  been 
adjudged  insufficient,  the  court  may  appoint  a  time,  in  which 
the  defendant  shall  answer;  and  if  he  fails  to  answer  in  that 
time,  they  may  proceed  against  him,  as  for  fidlure  in  the  first 
instance. 

Sec.  11.  Attachments  for  failing  to  answer,  may  be  issu- 
ed by  the  court,  returnable  at  such  time  as  they  may  ap- 
point. 

Sec.  15.  Either  party  may  lodge  his  answer  or  other 
pleadings  with  the  Glerk  in  vacation,  but  they  shall  not  be-' 
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considered  as  filed,  until  entered  on  the  order  book  in  open  ^^  ^i^^  clor^^ 
court:  the  cleric  sliall  endorse  on  them  the  time  they  are  fil-  *"  vacation, 
ed  in  court,  but  need  not  copy  them  on  the  order  book. 

Sec  16.  The  complainant  may  take  depositions  in  thirty  Depositions, 
^ays  after  the  subpoena  has  been  executed,  or  publication  when  taken'. 
Gia^^le;  and  the  defendant  may  take  depositions  as  soon  as 
hi?  answer  is  filed ;  each  giving  the  opposite  party  reasona- 
ble notice  of  the  time  and  place  they  are  to  be  taken. 

S.^c.  17-  If  at  any  time  the  complainant  fails  to  prnse-  When  cause 

cn*^,  and  the  defendant  fails  to  appear,  the  court  may  dis-  "^?-y  ^^^i^- 

,,      ,  .J,  ,.  ,,  .  i.1     •     J-  i-  missed  or  con- 

miss  the  bill  or  continue  the  cause,  at  their  discretion.  tinned. 

Seo.  1 8.  Whenever  a  decree  is  entered  up  against  an  ab-  Non-resident 
seit  noa-resident  defendant,  he  shall  be  permitted  to  open  defendant 
the  d'^cree,  at  any  time  within  one  year,  by  appearing  and  may  open  de? 
aff'^werinsT  thecompbiinant's  bill,  and  paying  the  costs  sub-        '' 
sequent  to  the  time  of  answering,  and  if  such  defendant  is 
ae  infant,  ycme  covert,  non  compos  mentis,  or  without  the  U-  Infant,  &c. 
nited  States  on  public  business,  he  or  she  shall  be  allowed  may  open  dep- 
one year  after  such  disability  is  removed,  in  which  to  open  *^'"^®'*^'^' 
such  decree. 

Ssc.  19.  Bills  of  review  and  revivor,  and  supplemental  Bills  of  review 
bill^,  may  be  filed  according  to  the  usage  of  courts  of  chan-  and  revivor, 
eery;  and  coiitinuances  granted  for  good  cause,  at  any  stage  p"^'  ,. 
of  the  proceedings,  on  payment  of  costs.  ances. 

Sec.  20.  The  court  in  term  time,  or  president  judge,  or  injuncfions 
the  two  associate  judges,  in  the  presence  of  each  other  in  by  whom  a- 
vacation,  shall  have  full  power  and  authority,  to  grant  in-  warded,  and 
junctions  to  stay  all  proceedings  on  judgments  at  law,  to  ^"^^  ^  case&i 
suspend  proceedings  on  suits  that  are  pending,    to  stay 
waste,  and  to  exercise  all  powefs  that  are  u^ual  for  courts 
of  chancery  to  exercise  in  granting  restraining  orders  and 
injunctions,  and  to  issue  all  other  process  necessary  to  car- 
ry into  effect  the  provisions  of  this  section,  by  attachment  or  Attachments 

otherwise,  according  to  the  exigency  of  the  case,  and  agree-  \°  euiorce  or- 
I  I     ,      ,1  c  4.    •       I       '  J  i-u    •     •      •    I-       "ers  01  court. 

ably  to  the  usages  of  courts  in  chancery;  and  their  jurisdic- 
tion shall  extend  to  judgments  rendered  by  justices  of  the  Judgment  of 
peace, and  matters  tbnt  are  made  cognizable  before  them.  ^-  ^• 
And  the  power  and  authority  hereby  given,  may  be  exer- 
cised by  the  two  associate  judges,  to  operate  in  their  own 
county,  and  by  the  president  judges,  to  operate  in  any  coun- 
ty in  the  circuit  over  which  they  preside. 

Sec.  21.  Injunctions  shall  not  be  awarded  to  stay  pro-  injunctions  on 
ceedings  on  judgments  at  law,  but  upon  bill  filed,  and  sup-  judgments  at 
ported  by  oath  or  aflfirmation,  and  a  release  of  all  errors  in  ''^"^• 
the  judgment  at  law,  prayed  to  be  enjoined,  under   the     ^  ^^^^* 
hand  and  seal  of  the  party  asking  the  same,  endorsed  and 
signed  on  the  bill ;  nor  for  a  greater  sum  than  the  complain- 
ant shall  shew  he  is  not  equitably  bound  to  pay;  nor  unless 
Ihe  complainant  shall  give  bond  with  security,  to  be  approv-  Borw!'. 
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ed  of  by  the  court,  judge  or  judges,  in  a  sufficient  sum  t6 
secure  the  payment  ot  tbe  judgment  so  enjoined,  with  ten 
per  centum  damages  thereon,  in  case  of  dissolution,  and  all 
costs;  nor  unless  they  sha  1  he  satisfied  of  the  complnina'  t's 
equity:  nor  u.less  the  opposite  party  has  had  ten  days  no- 
tice of  the  time  and  place  of  application,  u:  less  the  applica- 
tion is  made  in  open  court,  when  no  notice  shall  he  requir- 
Injunctions in  ed.  And  in  all  other  cases  where  Ihey  s  all  he  called  on 
other  cases,  to  exTcise  any  of  the  powers  ahove  given,  the  party  making 
the  application  shall  file  his  hill,  supported  by  oath  or  affir- 
mation, arid  give  bond  and  securitv,  to  be  approved  of  by 
the  court,  judge  or  judges,  who  shall  fix  the  penalty,  condi- 
tioned to  pay  all  damages  and  costs,  to  the  party  enjoi;  ed 
or  restrained,  that  may  accrue,  and  they  being  satisfied  of 
the  equity  of  the  aoplication  and  notice  as  above  having 
been  given,  unless  in  cases  of  emergeiicy. 

Sec.  22.  Whenever  an  injunction  is  awarded,  the  clerk 
shall  issue  a  subpoena  with  the  iijuriction,  whicli  shall  en- 
join all  parties,  attornies  and  officers,  from  proceeding  on 
the  judgment  so  enjoined;  and  all  proceedings  on  said  judg- 
ment, and  any  execution  thereon  shall  be  immediately  stay- 
ed; and  every  officer  in  the  state,  shall  immediately  desist 
from  any  further  proceedings  thereon;  and  if  the  sheriff  or 
other  officei',  shall  have  taken  any"  money  or  property  on 
said  judgment,  he  shall  restore  the  same  to  the  person  from 
wfiom  it  was  taken,  and  return  such  execution  enjoined. 

Sec.  23.  Motions  to  dissolve  injunctions  on  the  bill  for 
wafit  of  equity,  may  be  made  without  notice,  but  motions  to 
dissolve  on  bill  and  answer,  or  on  bill,  answer  and  exhibits, 
s)«all  not  be  made,  until  the  party  has  had  ten  days  notice 
of  such  motion.  On  the  dissolution  of  any  injunction,  the 
court  shall  decree  in  favor  of  the  defendant,  ten  per  centum 
on  the  judgment  at  law. 

Sec.  24.  The  court  in  term  time,  or  the  circuit  judge,  or 
quisites  t  be-  the  two  associates  in  the  presence  of  each  other,  in  vaca- 
ing  issued,  lice,  ^j^j^^  ^j^^^y  grant  writs  ofncexeat;  but  not  until  the  bill  is  til- 
ed and  supported  by  oath  or  affirmation,  nor  until  the  par- 
ty applying  for  the  same,  shall  give  bond  in  the  clerk's  of- 
fice in  such  sum  and  with  such  security,  as  the  court,  judge 
or  judges  graiiting  the  same  may  direct,  conditioned  for  the 
payment  of  ail  damages  the  defendant  may  sustain.if  it  shall 
appear  (hat  said  writ  was  obtained  without  a  just  cause. 
And  if  the  party  so  stayed,  shall  tliink  himself  aggrieved 
thereby,  he  may  brir.g  suit  on  said  bond;  and  if  it  shall  ap- 
pear that  the  writ  was  unjustly  obtained,  he  shall  recover 
the  damages  he  has  thereby  sustained. 

Sec.  25  The  court,  juds:e  or  judges  granting  said  writ, 
pball  endorse  th'  reon,  in  what  penalty  bond  with  security 
shall  be  required  of  the  defendant,  and  if  the  defendant  shall 
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go  out  of  the  state,  and  return  before  his  appearance  Tn 
court  is  required,  or  before  it  is  necessary  for  hinn  to  per- 
form any  order  of  the  c  urt,  such  departure  shall  not  be 
considered  a  breach  of  the  condition  of  said  bond.  Brpaoh. 

Sec.  26.  If  the  defendant  shall  by  answer  or  otherwise,  Ne  exeat  writ 
satisfy  the  court,  that  there  is  no  reason  for  his  hem^  re-  "j^v  h^flis- 
strained,  or  give  sufficient  security  to  perform  the  decree  of        '^ 
the  coutt,  the  writ  may  be  discharjied. 

Sec.  27.  All  notices  requin^d  by  t'lis  act,  shall  be  given  Notices,  to 
to  the  party,  his  agent  or  attorney  at  law,  if  either  of  them  whom  given, 
reside  in  this  state,  and  may  be  served  by  the  sheriff  or  o- 
ther  officer  of  the  proper  county;  but  if  neither  the  pf<rty, 
his  agent  or  attorney  resides  iti,  o;- shall  l)oth  be  absent  from 
the  state,  the  notice  may  be  liled  in  the  clerk's  office  where 
the  suit  is  depending,  or  published  three  weeks  successive- 
ly in  some  public  newspaper. 

Sec  28.  Costs  shall  he  taxed  in  favour  of  the  successful  Costs,  exccu- 
party,  except  the  court  for  special  reasons  shall  otherwise  tioii,  &;c. 
decree;  and  executions  may  issue  into  any  county  in  this 
state,  to  carry  decrees  into  effiect,  in  the  same  mant)er,  and 
to  operate  in  the  same  way,  as  on  judgments  at  law. 

Sec.  29.  It  shall  not  hereafter  ever  be  necessary  to  make  Feigned  issues 
up  a  feigned  is^sue,   but  in  all  cases  where  questions  arise,  abolished, and 
which  according  to  the  practice,  usage  and  discretion  of  f'""*-^  ^^^'^  ''^ 
courts  of  charcery,  ought  to  be  referred  to  a  jury  for  trial,  ^ 
the  court  shall  direct  a  comprehensive  entry  and  note  of 
the  matter  in  issue  so  to  be  tried,  to  be  made,  upon  which 
the  court  may  order  a  jury  empannelled  and  sworn  to  try 
the  same,  and  the  verdict  of  such  jury  shall  be  taken  for  the 
information  of  the  court. 

Sec-  30.  Whenever  it  is  necessary  to  revive  a  suit  in  Revivor  vs. 
chancery,  in  which  the  answer  of  a  defendant  [may  have  representa- 

been  filed,]  who  shall  die  after  it  is  filed  and  before  a  decree  *^'T®  °^^  ^  ' 

'  cedent    whcrG 

is  rendered,  on  application  for  that  purpose,  an  order  may  answer  has 
be  made  for  reviving  the  suit  in  the  name  of  the  legal  re-  been  filed, 
presentatives  of  the  deceased,  without  a  bill  of  revivor. 
But  where  such  order  is  made  against  the  representatives 
of  the  defendant,  a  copy  thereof  shall  be  served  on  the  per- 
son or  persons  so  made  defendants,  by  order  of  revival,  if 
they  reside  within  this  state,  and  where  the  defendant  or 
defendants  so  made,  are  not  inhabitants  of  this  state,  or  can- 
not be  found  within  the  reach  of  the  process  of  the  court, 
the  said  order  of  revival  shall  be  published  in  some  public 
newspaper,  as  in  other  cases  of  absent  defendants. 

Sec.  .31.  In  all  cases  where  the  complainant  or  complain-  Proceedings 
ants  shall  know  the  names  of  some  of  the  heirs  who  shall  vs. known  and 
be  made  defendants,  or  whom  it  shall  be  necessary  to  make  ""•^^"^^'^ 
defendants  to  any  suit,  and  shall  not  know  the  name  of  o- 
thers,  or  shall  not  know  whether  there  are  others  or  not,  it 
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shall  be  lawful  for  him,  her  or  them,  to  proceed  by  subpoena 
against  those  whose  names  are  known  and  resident  in  the 
Ftate,  and  by  publication  against  those  whose  names  are  un- 
known, or  who  are  nonresidents  of  the  state. 

Seg.  32.  Whenever  a  decree  shall  be  rendered  vesting 
the  legal  title  of  any  real  estate,  which  may  be  in  controver- 
sy, in  any  person  or  persons,  body  politic  or  corporate,  or 
when  a  decree  shall  be  made  to  vest  the  legal  title  of  any 
person  or  persons  who  are  or  may  be  labouring  under  legal 
disability  to  convey,  the  court  may  appoint  a  commissioner 
to  convey  the  same  by  deed,  during  the  term  at  wbich  the 
said  decree  may  be  rendered,  or  at  the  next  term,  as  the 
court  in  their  discretion  may  order  and  direct,  to  the  per- 
son or  persons,  body  politic  or  corporate  that  may  be  enti- 
tled to  the  same,  which  deed  so  made,  acknowledged  be- 
fore and  approved  of  by  the  court,  shall  vest  the  legal  title 
of  such  real  estate  in  the  grantee  or  grantoes,  to  all  intents 
and  purposes  whatever,  and  shall  be  spread  upon  the  order 
book,  and  form  a  part  of  the  record  of  the  suit  in  which  said 
decree  is  made. 

Sec.  33.  The  president  judges  of  the  circuit  courts  in  this 
state,  shall  have  power  to  appoint  as  many  masters  in  chan- 
cery as  such  judges  may  deem  expedietit,  which  masters  in 
chancery  shall  receive  their  appointment  in  writing  frora^ 
the  judge,  and  reside  in  the  counties  for  which  they  are  ap- 
pointed, and  shall  hold  their  appointments  until  removed  by 
the  court.  Each  and  every  master  in  chancery  so  appoint- 
ed, shall  before  he  enters  on  the  duties  of  his  office,  take  an 
oath  before  the  clerk  of  the  circuit  court,  well  asid  truly, 
faithfully  and  impartially  to  discharge  the  duties  of  master 
in  chancery,  which  appointment  and  oath  it  shall  be  the  du- 
ty of  the  clerk  to  enter  at  full  length  on  the  ordpr  book  of 
the  court,  after  which  the  said  master  in  chancery  so  ap- 
pointed and  sworn  as  aforesaid,  shall  have  full  power  awd 
authority  to  take  the  attestation  to  all  bills  and  answers  in 
chancery,  to  which  an  oath  or  affirmation  is  necessary,  to 
take  depositions,  administer  oaths  to  witnesses,  and  to  strike 
the  balance  of  accounts  that  may  be  in  controversy;  and  ex- 
ceptions to  a  master's  report  may  be  taken  in  the  circuit 
court,  on  or  before  the  first  calling  of  the  cause  after  the 
report  is  filed,  in  such  manner  as  the  court  by  riile  shall  di- 
rect: Provided  however^  nothing  in  this  act  shall  be  so  con- 
strued, as  to  prevent  justices  of  the  peace,  from  taking  de- 
positions, administering  oaths  and  taking  acknowledgements 
as  heretofore. 

Sec.  34.  Every  deposition  intended  to  be  read  in  any 
suit  at  law  or  in  chancery,  in  any  court  orin  any  suit,  or  be^ 
fore  a  justice  of  the  peace,  shall  be  filed  in  such  court,  at 
least  one  day  before  such  sqit  is  ready  for  trial,  or  any  time 
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previous  to  the  trial,  before  the  justice;  and  such  deposition 
shall  be  published  by  order  of  the  court,  on  the  motion  of 
either  party,  at  any  time  after  the  same  is  so  filed;  and  no 
objection  to  the  admissibility  of  such  deposition,  either  in  Objections  to 
whole  or  in  part,  as  evidence  in  such  cause,  shall  be  valid,  depo-sition 
unless  the  same  be  naiade  before  entering  into  the  trial  of  ^^^g^*° 
such  cause:  Provid£(L,  That  any  such  objection,  the  cause  of 
which  arises  after  such  trial  or  hearing  is  gone  into,  shall 
be  valid:  And  provided  also^  That  if  the  incompetency  of  the  Proviso, 
deponent  as  a  witness,  appear  at  any  stage  of  the  proceed- 
ings, it  shall  avoid  his  evidence. 


CHAPTER  LXXVIII. 

An  Act  regulating  the  Practice  in  Suits  at  Law. 

[approved,  JANUARY  29,  1831.] 

Sec.  I.   Be  it  enacted  by  the  General  Assembly  of  the,  state 
of  Indiana,  That  whenever  hereafter  any  writ  shall  be  exe-  Declaration 
cuted,  and  the  declaration  filed  in  asiy  case,  ten  days  before  when  to  be 
the  first  day  of  the  term  of  any  circuit  court,  the  said  case  ^^^^' 
shall  stand  for  trial  at  that  term,  whether  the  writ  issued 
previous  to  or  after  the  filing  of  the  declaration  in  such  case,  process  shall 

Sec.  2.   All  process  (except  subpoenas)  shall  be  sealed  by  be  sealed, 
the  clerk  with  the  seal  of  the  court,  and  made  returnable 
to  tlie  first  day  of  the  next  term. 

Sec.  3.  Tlie  process  against  a  corporation,  shall  be  a  Process  vs.  a 
summons,  which  being  executed  on  tlie  president,  presid-  corporation, 
ing  officer  or  a  majority  of  the  members,  the  proceedings 
shall  be  the  same,  in  other  respects  as  against  natural  per- 
gons. 

Sec.  4.  Bail  shall  be  required,  in  all  actions  of  debt  and  Bail,  in  vs-hat 
case,  founded  on  any  writing,  for  the  payment  of  money,  cases  require!! 
and  in  actions  of  covenant;  and  in  all  actions  where  an  affi- 
davit shall  be  made  by  the  plaintiff  or  any  person  on  his 
behalf,  and  filed  in  the  clerk's  office,  of  an  existing  debt, 
then  due  from  the  defendant  to  the  plaintiff.  And  the  sum  Amount  of 
specified  in  such  writing  or  in  such  affidaf  it,  shall  be  endors-  bail  to  be  en- 
ed  by  the  clerk  on  the  writ;  and  in  all  other  actions  when-  dorsed. 
ever  it  shall  appear  to  any  judge  of  the  circuit  court,  by 
an  affidavit  filed  in  the  clerk's  office,  that  bail  should  be  re-  Affidavit  to" 
quired  of  the  defendant, he  shall  endorse  on  the  writ  an  order  *^"^^  *^°  ^^^^' 
to  that  effect;  and  affidavits  to  hold  to  bail,  raade  in  any  of  Affidavit 
the  states  of  the  Union,  or  territories  thereof,  and  authenti-  madeinano'- 
cated  in  the  same  manner  as  is  required  by  the  laws  of  this     ^^  *  ■  -^^ 
state,  for  the  admission  of  records  and  judicial  proceedings  oi' 
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other  states,  shall  be  sufficient  authority  for  the  clerk  or 
judj^e  to  endorse  on  the  writ  an  order  lor  imperial  bail. 

Sec.  5.  W'len  proce?-;  reciuiriog  bail  is  executed,  iio  ap- 
pearance bail  boiid  shall  be  taken,  Itut  the  otiicer  exccut- 
Recoeniznnce  ingthesame, shall  lakea  recos:'  izaiice  ofspecial  hail,of  some 
of  special  bail  freeholder  resident  in  the  state,  on  the  back  of  the  process, 
in  substance  as  follows:  '•!  A.  B.  do  hereby  acknowhdire 
mys 'If  special  bail  for  the  witbio  named  C  D.,  in  the  suit 
named  in  the  within  writ.     Witness  m^'  hand  and  seal  this 

dav  of  .  A.  B." 

Which  shall  have  all  the  force  and  effect  of  a  rejiular  re- 
coij-izfince  of  special  bail,  and  shall  be  in  all  respects  obli- 
gatory as  such. 
Exceptionsto       Sfx.  6.  If  the  plaintiff" shall  deem  the  bail  insufficient,  he 
sufficiency  of    may  at  the  term  to  which  the  writ  is  returned,  or  at  the 
■  term  next  thereafter,  (if  final  judgment  shall  not  be  given) 

object  to  the  sufficiency  of  the  bail,  by  giviiig  three  days  no- 
tice of  the  objection,  to  the  officer  to  whom  the  writ  was  di- 
rected, and  the  court  shall  hear  and  determine,  as  to  the 
sufficiency  of  the  bail  as  h^re  ofore.     If  the  notice  is  ad- 
judged insufficient,  the  court  ma}' allow  the  plaintiff" during 
tiie  same  or  until  the  next  term,  to  give  notice,  and  make  his 
objections,  if  final  judgment,  in  the  mean  time,  shall  not  be 
given. 
Bail  not  dis-         Sec.  7.  If  the  bail  is  adjudged  insufficient,   and  other 
chnra:ecl,ifafl    bail  approved  by  the  court  is  not  given,  the  bail  shall  not 
judsced  insuffi-  thereby  be  discharged,  but  if  the  plaintiff" shall  proceed  to 
cer  shall  be  li- j'^'*^'2?ment  against  the  bail,  and  the  demand  cannot  be  ob- 
ablc.  tained,  the  officer  sliall  be  liable  for  the  amount  of  his  de- 

mand, and  all  costs  of  suit,  which  may  be  recovered  in  an 
action  against  the  officer  or  his  securities,  or  all  or  either 
of  them. 
Time  of exe-        Sec.  8.  When  the  sheriff"  executes  any  writ  or  process  of 
cu'ingnrocess  any  description,  he  shall  insert  in  his  return,  the  time  it  was 
tobeendoisefl  g^pcuted,  and  also  endorse  on  all  process,  except  subpoenas 

and  venires,  the  time  such  process  came  to  hi?  hands. 
Alias  pliiries        ^Ec.  9.  When  the  process  shall  be  returned  not  execut- 
and  other  pro    ed,  on  the  return  day  thereof,  the  clerk  may  issue  an  ahas, 
^ess.  phiries  or  other  process,  without  an  order  of  the  court,  or 

if  the  process  should  be  returned  "exocu'ed"'  as  to  one  or 
not"  fonnd\s  "^ore  of  the  defendants, and  "not  found."'  a?  to  thers,it  shall 
to  somo,  and  be  lawful  for  the  plaintiff"  to  sunroost  surh  return  upon  the 
jiid£-ment  vs.  record,  a-id  proceed  to  final  ju'lgmenf  a'xl  executioi:  against 
the  defendants,  upon  whom  the  process  wfis  executed,  and 
may  at  any  time  thereafter,  proceed  aijainst  t'-ose  "not 
found;"  but  it  shall  rot  h*^  lawful  for  ar.y  officer  to  returu 
"not  found  "  as  to  any  defenda'it,  u'  less  he  shall  have  been 
once  at  h^ast.  to  his  usual  'lace  ofresidenre,  if  ho  have  any. 
Sec.  10.  When  one  or  more  ol  the  defendants  reside  in  any 


others. 


PRACTICE  AT  LAW.  401 

.other  county  in  the  state,  the  process  may  issue  to  such  Process  to  a- 
county,  and  be  executed  by  the  sheritf  of  that  county,  and  mother  county 
returned  to  the  otfice  from  whence  it  issued.    But  no  judg- 
ment shall  be  given  against  such  defendant,  unless  the  pro- 
cess shall  have  been  executed  on  some  resident  defendant 
of  the  county  where  the  suit  was  conmienced. 

Sec.  11.  If  the  defendant  reside  in  the  county  where  the  Process  where 
suit  is  instituted,  and  shall  afterwards  flee  or  remove  there-  defendant  re- 
from,  the  plaintiff  on  filing  an  affidavit  of  the  fact,  may  have  ^°^']«'  ^^^^^ 
process  directed  to  any  other  county,  and  if  it  is  returned 
executed,  he  may  proceed  as  in  other  cases. 

Sec.  1'2.  All  actions  of  debt  on  simple  contract,  and  for  Limitation, 
rent  arrear,  actions  on  the  case  (other  ttian  for  slander,)  ac- 
tions of  account,  trespass,  trespass  quare  clausum  freget^  de- 
tinue and  replevin  for  goods  and  chattels,  shall  be  commenc- 
ed within  five  years  after  the  cause  of  action  accrued,  and 
not  after.     All  actions  of  trespass  for  assault  and  battery, 
and  for  wounding  and  imprisonment,  shall  be  commenced 
within  three  years  after  the  cause  of  action  accrued,  and  not 
after.     All  actions  upon  any  act  of  assembly,  now  or  here- 
after to  be  made,  when  the  right  of  action  is  limited  to  the 
party  aggrieved,  shall  be  commenced  within  two  years  after 
the  cause  of  action  accrued,  and  not  after,  except  when  the 
right  of  action  is  limited  by  the  act  to  a  shorter  period ;  and 
all  actions  of  slander  shall  be  commenced  within  one  year 
after  the  cause  of  action  accrued,  and  not  after,  saving  how- 
ever the  right  of  infants,  femes  covert,  persons  non-compos 
mentis,  or  without  the  jurisdiction  of  the  United  States,  un- 
til one   year  after  their  several  disabilities  are  removed: 
Provided  hazoever,  That  no  statute  of  limitation  shall  ever  be  Proviso  as  to 
pleaded  as  a  bar,  or  operate  as  such,  to  any  action  founded  actions  found, 
on  an  instrument  or  contract  in  writing,  whether  the  same  ^nd  mrrcan-^ 
he  sealed  or  unsealed,  nor  to  running  accounts  between  mer-  tile  aocounts. 
chant  and  merchant:  And  provided  also.  That  if  any  person  Proviso  as  to 
or  persons  against  whom  there  is  or  shall  be  any  of  the  defendants 
causes  of  action  specified  in  this  section,  be  or  shall  be  at  n'  tcdSt  tU 
the  time  of  any  such  cause  of  action  given  or  accrued,  with- 
out the  jurisdiction  of  the  United  States,  that  then  euch  per- 
son or  persons  who  is  or  shall  be  entitled  to  such  action,  shall 
be  at  liberty  to  bring  said  actions  against  said  person  or  per- 
sons, within  one  year  after  their  return  from  without  the 
United  States:  And  provided  further,  That  nothing  in  tliis 
act  shall  be  so  construed  as  in  any  manner  to  restrict  or  li- 
mit any  defendant  or  defendants  to  any  action  in  pleading, 
set-off  or  payment  thereto,  to  the  amount  of  the  plaintiff's 
cause  of  action:  And  provided  also,  That  if  in- any  of  the  said  Proviso. as  to 
actions  or  suits,  judgment  be  given  for  the  plaintiff,  and  the  judgments  r«^ 
same  be  reversed  b}  error,or  a  verdict  pass  for  the  plaintiff,  ^^^^^  '    '^' 
and  for  matter  alleged  in  arrest  of  judgment,  the  judgment 
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be  given  again&i  the  plaintiff,  that  he  take  nothing  by  his 
writ,  plaint  or  bill;  that  in  ail  such  cases,  and  in  cases  dis- 
co: .tinned  for  want  of  a  court  at  any  regular  term,  the  plain- 
tiff, iiis  heirs,  executors  or  administrators,  as  the  case  may  re- 
quire, may  commence  a  new  action  or  suit,  from  time  to 
time,  within  a  year  after  such  judgment  reversed,  or  such 
judgment  given  against  the  plaintifl^,  or  such  discontinuance, 
and  not  after:  Provided  further^  That  on  all  contracts  made 
in  this  state,  if  the  defendant  shall  be  without  the  same  when 
the  cause  of  action  accrued,  said  action  shall  not  be  barred 
until  the  times  above  limited  shall  have  expired,  after  the 
defendant  shall  have  come  within  the  jurisdiction  thereof; 
and  on  all  contracts  made  without  this  state,  if  the  defend- 
ant shall  have  left  the  state  or  territory  where  the  same  was 
made,  and  come  within  the  jurisdiction  of  this  state,  before 
cause  of  action  accrued  thereon,  the  plaintiff  shall  not  be 
barred  his  right  of  action,  until  the  time  above  limited,  after 
t!ie  said  demand  shall  have  been  brought  within  the  juris- 
diction of  this  state. 

Sec'.  13.  No  suit  shall  be  commenced  by  anon-resident, 
until  he  shall  file  in  the  clerk's  ofiice  a  bond  with  security, 
to  be  approved  of  by  the  clerk,  for  the  payment  of  all  costs 
that  may  accrue  in  consequence  thereof,  either  to  the  oppo- 
site party  or  to  the  officers  of  the  court;  but  the  suit  shall, 
not  be  dismissed  for  the  want  of  such  bond,  if  the  plaintiff 
or  his  agent  shall  file  the  same  in  open  court,  on  the  calling 
of  the  cause,  which  bond  when  executed,  shall  have  a  retro- 
spective effect,  and  include  all  previous  costs;  and  such 
bond  for  costs  may  be  put  in  suit  by  any  of  the  aforesaid 
persons,  for  the  sums  to  which  they  may  be  respective- 
ly entitled.  And  wlienever  hereafter  any  action  may  be 
commenced  or  pending  in  any  circuit  conrt,  or  before  any» 
justice  of  the  peace  of  this  state,  and  the  defendant  or 
defendants  shall  make  and  file  his,  her  or  their  affidavit, 
that  he,'  she  or  they  verily  believe  that  such  plaintifi' or 
plaintiffs,  have  no  just  cause  of  action,  claim  or  demand 
against  the  said  defendant  or  defcjidanis,  and  that  they  have 
good  reason  to  believe  that  said  action  has  been  instituted 
from  a  disposition  to  vex,  harass  or  oppress  said  defendants, 
and  that  thev  do  not  expect  to  be  able  to  recover  or  realize 
from  said  plaintiff  or  plaintiffs,  the  costs  that  will  or  may  be 
adjudged  to  them  in  said  action,  the  circuit  court  or  justice 
of  the  peaee,  (as  the  case  may  be)  before  whom  such  action 
is  brought,  shall  be  authorized  in  their  discretion,  to  exact 
from  sue))  plaintiff  or  plaintiffs,  security  for  costs,  in  the  same 
manner  as  if  said  plaintifi"  or  plaintiffs  were  non-residents. 

Sec.  li.  When  suit  is  brought  on  any  bond  given  by  any 
executor  or  administrator,  or  any  stale,  county  or  township 
officer,  to  and  in  tit.:  name  of  the  stale  of  Indiana,  the  §p- 
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vei'nor,  the  associate  or  other  judges,  sheriff  or  other  civil 
ofBcer,  for  the  performance  of  any  duty  or  trust,  it  shall  be 
tlie  duty  of  the  person  for  whose  benetit  tiie  same  was  insti- 
tuted, to  endorse  on  the  writ  or  other  process,  for  whose  be- 
nefit tiie  same  Avas  issued;  and  if  he  fails  to  succeed  in  the 
suit,  he  shall  be  liable  for  all  costs  t  at  accrue  thereon. 

Sec.  15.  Theclerk,withinthree  weeks  after  the  adjourn-  Doeket  of 
ment  of  the  court,  shall  make  out  his  docket  for  the  succeed-  f'"''^  '^'''^'"  ^^ 
ing  term,  wherein,  he  shall  docket  all  suits  then  in  court,  and  ^^^  j^g  ^ 
whenever  afterwards  a  writ  is  issued,  he  shall  enter  the  suit 
on  liis  docket;  he  shall  set  as  many  causes  for  each  day,  as 
in  his  opinion  will  be  disposed  of  by  the  court,  always  dock- 
eting the  actions  of  debt  for  the  second  day,  and  the  chan- 
cery cases  at  the  end  of  the  common  law  suits,  to  no  parti- 
cular day,  which  may  be  taken  up  at  any  time  in  the  discre- 
tion of  the  court.  • 

Sec.  16.  It  shall  be  the  duty  of  the  president  of  each  cir- 
cuit, once  in  every  year,  to  examine  each  clerk's  office  in  his^  cierk''s  offices 
circuit,  and  report  to  the  court  in  writing,  the  eituation  of  to  be  examm- 
the  books  and  papers,  which  report  shall  be  spread  upon  the  ^    '*«""'i  y- 
order  book. 

Sec.  17.  All  suits  shall  stand  for  trial  at  the  term  to  which  Trials,  when 
the  process  shall  be  returned  executed,  but  if  it  does  not  ap-  *-°  ^  ^^''• 
pear  by  the  officers  return,  that  the  process  was  executed 
ten  days  before    the  return  day  thereof,  and  if  the   decla-  Continuance, 
ration  was  not  filed   ten  days  before  such  day,  the  same 
shall  be  coutinued  until  the  next  term,  urdess  both  parties 
consent  to  a  trial. 

Sec.  18.  If  the  writ  issues  befpre  the  declaration  is  filed.  Declaration, 
the  plaintiff  shall  file  his  declaration,  oa  or  before  the  call-  «'hen  to  be  fil- 
ing of  the  cause,  or  on  failure,  the  suit  shall  be  for  that  cause 
dismissed. 

Sec.  19.  The  plaintiff  in  replevin,  and  the  defendant  in  Defence,  all 
all  actions,  may  plead  as  many  several  matters  in  law  or  ^fttprs  of, 
fact,  as  he  may  deem  necessary  tor  his  delence.  p^  ;' 

Sec.  20.  Pleas  to  the  jurisdiction  of  the  court,  pleas  in  pieas  in  a- 
abatement  and  special  demurrers,  shall  be  filed  on  or  before  bHtement, 
the  day  for  which  the  cause  was  docketed,  at  the  first  term  Jj^J"  ^°  ^^ 
ait  which  it  stands  for  trial,  and  shall  not  be  received  at  any 
time  afterwards,  • 

Sec.  21.  No  pica  in  abatement,  plea  of  non  est  factum,  What  pleas 
non-assignment,  nor  any  other  plea,  replication  or  other  must  be  sworn 
pleadings,  denying  or-requiring  proof  of  the  execution  or  as- 
signment of  any  bond,  bill,  release  or  other  instrument  of 
writing,  which  is  the  foundation  of  any  suit  or  defence,  and 
is  specially  set  forth  in  the  declaration,  plea  or  other  plead- 
ings shall  be  received,  unless  supported  by  oath  or  affir- 
mation. When  such  plea  or  other  pleading  denies  or  re- 
'|uires  proof  of  any  assignments  the  oath  or  affidavit  shall  ba 
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that  the  party  has  reason  to  beheve,  and  does  believe  that 
the  assignment  was  not  made  before  tne  suit  was  commenced. 
Bonds  pcnn\       'Sec.  22. .  In  actions  on  bonds,  or  for  any  penal  sum,  for  tlie 
in  actions  on,  non-performance  of  covenants  or  agreements  in  any  inden- 
braches  may  ^"^^'  ^^^^  ^^  other  writing  contained,  the  plaintiff  may  as- 
be  assigned,     sign  as  many  breaches  as  ire  may  think  proper,  and  the  ju- 
ry upon  the  trial  of  such  action,  may  assess  damages  for  as 
many  of  the  breaches  as  the  plaintiff  may  prove,  and  the  like 
judgment  shall  be  entered  as  heretofore  in  such  actions; 
and  if  judgment  on  demurer,  by  confession,  or  nihil  dicit, 
shall  be  given  for  the  plaintiff,  he  may  assign  as  many  breach- 
es of  the  covenants  or  agreements  as  he  may  think  proper, 
and  the  jury  shall  inquire  into  the  truth  of  those  breaches, 
and  assess  the  damages  the  plaintiff  has  sustained  thereby, 
and  execution  shall  issue  for  tliat  sum,  and  the  judgment 
•  shall  remain  as  a  security  to  the  plaintiff,  his  heirs,  execu- 

tors and  assigns,  for  any  other  breaches  that  may  afterwards 
happen,  and  he  or  they  may  have  a  scire  facias  against  the 
defendant,  and  assign  any  other  breaches,  and  thereupon 
damages  shall  be  assessed  and  execution  issue,  as  in  the  first 
Judgment  on  histance.  And  in  actions  on  penal  bonds  for  the  payment  of 
penal  bond,     money,  if  the  plaintiff  shall  recover,  the  judgment  shall  be 
given  for  the  penalty  of  the  bond,  to  be  discharged  by  the 
,  payment  of  the  principal  and  interest  and  costs  of  suit,  and 

Defendant  execution  shall  issue  accordingly;  but  if  before  judgment, 
may  bring  the  defendant  shall  bring  into  court  the  principal  and  inter- 
money  into  est  due  on  such  bond,  he  shall  be  discharged  therefrom,  and 
^^"'^  '  the  judgment  shall  be  given  for  the  costs  only. 

Bonds  public       ^^^*  ■^^*  ^^^  bonds  or  obligations  by  this  or  any  other  law, 
for  whose  use.  directed  or  required  to  be  given,  relating  to  minor's  or  dece- 
dent's estates,  and  all  such  bonds  as  by  any  law  are  directed 
to  be  given  by  any  judge  or  other  officer  or  person  in  office, 
for  the  due  execution  of  his  or  their  respective  offices  or  em- 
ployments, are  hereby  declared  to  be  to  and  for  the  use  of, 
and  in  trust  for  the  person  or  persons  concerned;  and  the 
benefit  thereof  shall  be  extended  from  time  to  time  for  the 
One  recovery,  relief  and  advantage  of  the  party  aggrieved,  by  the  mis-feas- 
no  bar.  ance,  mal-feasance  or  non-feasance  of  the  officers  that  did  or 

shall  give  the  same ;  and  such  bonds  shall  not  be  void  on  the 
first  recovery,  but  may  be  put  in  suit  from  time  to  time,  at 
the  instance  and  for  the  benefit  of  the  party  injured,  when- 
ever and  as  often  as  justice  requires  it. 
Bonds,  &c.  ^Bc,  24.  When  any  recognizance  or  bond  and  security 

not  void  for     are  required  by  law  to  be  given,  by  any  public  officer,  exe- 
want  of  form,  cutor  or  administrator,  or  anyotherperson  whatsoever,made 
.     payable  to  the  state  of  Indiana,  to  secure  the  payment  of  mo- 
ney or  performance  of  any  contract  or  duty,  for  the  benefit 
of  the  state  or  any  individual,  such  recognizance  or  bond  shall 
not  be  void  for  want  of  form;  and  when  such  bond  or  recog- 
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nizance  has  not  the  substantial  matter  required  by  law,  the 
principal  obligor  and  his  securities  shall  not  on  that  account 
be  discharged,  but  they  shall  be  equitably  bound  to  tiie  party 
interested,  aiid  such  party  may  by  action  of  debt  or  scire  fa- 
cias, in  any  coun  of  competent  jurisdiction,  suggest  that  sucli  Remedy  on 
bond  or  recognizance  is  defective,  and  recover  his  equitable  ^ff^ctive 
demand  of  [fromj  the  principal,  and  the  person  or  persons 
vi^ho  intended  to  become  and  were  included  as  securities. 

Sec.  25.  In  any  action  on  a  bond  or  single  bill,  or  in  Plea  of  pay- 
debt  or  scire  facias  on  a  judgment,  if  before  action  brought,  ment,  when  to 
the  defendant  has  paid  the  principal  and  interest  due  by  the    ^  ^  '^^^  ' 
defeasance  or  condition,  he  may  plead  payment  in  bar,  and 
in  any  action  to  recover  the  forfeiture  annexed  to  any  arti- 
cles of  agreement,  covenant,  charter  party  or  other  writing 
obligatory,  or  for  the  forfeiture  of  real  estate,  by  deed  of  ^ 

mortgage  or  bargain  and  sale  with  a  defeasance,  (when  such 
forfeiture,  breach  or  non-performance  is  found  by  a  jury,  by 
tonfession,  by  default  or  on  demurrer,}  the  court  shall  give  Judtrment,  for 
judgment  thereon,  for  so  much  as  in  equity  and  good  consci-  ^bat  amount 
ence  is  due  to  the  plaintiff:  ^"  ^^  ^^"'"• 

Sec.  26.   When  two  or  more  dealing  together  are  indebt-  Plea  of  pay- 
ed to  each  other,  upon  any  contract,  and  one  of  them  com-  mentinmutu- 
mer.ces  an  action,  if  the  otTner  cannot  gainsay  or  deny  the  *  ^ 

same,  he  may  plead  payment  of  all  or  part  of  the  debt  or  de- 
mand, and  give  any  contract,  account  or  receipt  in  evidence, 
which  shall  be  set  forth  in  such  plea;  and  if  it  shall  appear 
that  the  defendant  has  paid  the  debt  or  demand, he  shall  have 
judgment  for  costs;  and  if  it  shall  be  found  that  part  of  the 
sum  has  been  paid,  the  plaintiff  shall  have  judgment  for  the  judo;ment  for 
residue  only:  but  if  it  shall  appear  that  the  plaintiff's  de-  plaintiff. 
mand  is  overpaid,  the  jury  shall  give  their  verdict  in  favour 
of  the  defendant  for  the  overplus,  and  the  judgment  shall  be  Judgment  lor 
entered  for  him  for  that  amount;  and  whether  the  judgment  defendant, 
is  for  the  plaintiff  or  the  defendant,  it  shall  carry  full  costs. 

Sec.  27.  In  any  action  founded  upon  any  specialty  or  Consideratioix, 
other  contract  (conveyances  of  real  estate  and  instruments  failure of,maj 
negotiable  by  the  law  merchant  excepted,)  the  defendant,  by 
special  plea,  may  allege  the  want  or  failure  of  the  conside- 
ration or  an_^  part  thereof,  of  such  specialty  or  other  con- 
tract; and  if  any  specialty  or  other  contract  (excepting  as  a- 
foresaid,)  is  alleged  in  any  other  stage  of  the  proceedings, 
the  other  party  may  aver  in  answer  and  prove  on  trial,  the 
want  or  failure  of  the  consideration  in  the  whole  or  part,  of 
such  specialty  or  othercontract,and  whenever  such  specialty 
or  other  contract  shall  be  given  in  evidence,  without  being 
pleaded,  the  other  party  may  (excepting  as  aforesaid)  prove 
the  want  or  failure  of  the  consideration  or  part  thereof,  ol 
such  specialty  or  other  contract. 

Sec.  28.  The  pleadings  may  be  made  up  at  any  time  be- 


bc  pleaded. 
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fore. the  calling  of  the  cause,  and  no  rule  to  declare,  plead, 
&c.  shall  be  necessary;  but  when  the  cause  is  called,  if  die 
plea  or  pleas  have  not  been  filed,  the  defendant  shall  picad, 
the  plaintiU  reply,  and  tiie  delendant  rejoin,  and  so  on  until 
the  issues  in  law  or  fact  be  made  up,aild  a  trial  shall  be  there- 
upon had ;  and  if  either  party  shall  iail  to  file  liis  part  of  the 
pleadings,  the  court  may  enter  judgment  against  him  tor 
such  failure,  uidess  for  good  cause  shewn,  they  give  hun  a 
further  day  in  that  or  the  succeeding  term,  to  file  such  plead- 
ing, on  the  payment  of  the  costs  occasioned  by  the  postpone- 
ment; and  if  from  any  cause,  the  issue  is  not  made  up  in  the 
time  herein  prescribed,  or  that  may  be  prescribed  by  the 
court,  the  court  sliali  have  the  same  power  at  each  subsequent 
calling  of  the  cause,  to  compel  the  completion  of  the  issues. 

Sec.  29.  The  cotirt  may  give  leave  to  amend  the  decla- 
ration or  other  pleadings,  according  to  the  former  usages 
of  courts,  at  the  costs  of  the  party  amending;  but  such  a- 
mer>dment  shall  be  filed  immediately,  unless  the  court,  for* 
good  cause,  give  further  day;  if  the  amendment  is  in  matter 
of  form,  the  trial  shall  not  thereby  be  delayed,  if  it  be  in  mat- 
ter of  substance,  the  other  party  may  immediately  answer 
thereto,  whereupon  the  cause  shall  proceed,  as  if  no  amend- 
ment had  been  made,  or  he  may  at  his  election,  demand  a 
continuance  of  the  cause  unti2  the  next  term ;  if  the  plai.'jtiff 
amends  his  declaration,  the  defendant  may  immediately  de- 
mur thereto  for  special  cause,  but  if  he  demands  a  conti-.u- 
ance.  he  shall  not  be  afterwards  permitted  to  file  any  special 
demurrer  Of  dilatory  plea,  to  the  amended  declaration;  the 
court  for  good  cause  shewn  may  continue  the  cause  at  any 
stage  of  the  proceedings,  at  the  costs  of  the  applicant. 

8ec.  30.  When  the  plaintiff  might  take  an  interlocutory 
judgment,  but  fails  to  do  so,  the  defendant  may  file  any  plea 
to  the  merits  of  the  action.  And  after  interlocutory  judg- 
ment, and  before  the  writ  of  inquiry  is  executed,  the  court 
may  in  their  discretion, set  aside  the  interlocutory  judgment, 
and  give  the  defendant  leave  to  file  a  plea  to  the  merits ;  but 
m  either  of  these  cases,  the  plaintiff  may  have  his  right  of  tri- 
al and  continuance  of  the  cause. 

Sejc.  31.  If  on  the  calling  of  the  cause,  the  plaintiff  fails 
to  prosecute, and  the  defendant  fails  to  appear, the  court  may 
either  enter  a  non-suit  against  the  plaintiff,  or  continue  the 
cause. 

Sec^  32.  The  clerk  shall  endorse  on  all  pleas  and  plead- 
ings, the  time  they  were  filed,  and  note  the  filing  in  the  or- 
der book. 

Sec.  33.  When  a  demurrer  is  joined  in  any  action,  the 
court  shall  not  regard  any  other  defect  in  the  writ,  return, 
declaration  or  other  pleadings,  but  what  shall  be  specially 
alleged  in  tlie  demurrer,  as  caus^i  thereof,^  unless  som.ething 
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shall  be  omitted,  so  essential  to  the  action  or  defence,  that 
judgment  according  to  law  and  the  right  of  the  cage,  cannot 
be  given. 

Sec.  34.  After  issue  joined  in  ejectment,  on  the  title  only,  No  formal  ex- 
no  exception  of  form  or  substance,  shall  be  taken  to  the  de-  ^c^t^^^J  after 
claration.  issu*. 

Sec  35.  Every  charge  of  incest,  fornication,  adultery  or  Charge  of  a- 
whoredom,made  by  any  person  against  any  female,  shall  be  '^"Jf^nable!" 
actionable,  and  subject  to  the  same  rules  and  regulations  it  '      *      , 

would  be,  if  the  charge  were  of  a  criminal  nature,  the  com>- 
mission  of  which  would  subject  the  offender  to  death  or  de- 
grading pains  and  penalties.  vVnd  any  words  falsely  spoken 
of  and  concerning  any  person  in  this  state,  charging  such  Charge otin- 
person  with  incest,  sodomy,  buggery,  bestiality  or  theinfam-  cest,  sodomy,  ^ 
ous  crime  against  nature,  either  with  mankind  or  any  of  the    '^' 
brute  creation,  shall  be  in  themselves  actionable,  and  no  per- 
son complaining  of  the  speaking  of  any  such  words,  sliall  be  Special  dam- 
held  to  prove  special  damages.  ^'^^  "^^"  "^^ 

Sec.  36.  All  deeds,  bonds,  powers  of  attorney  for  the  cdh-  DeTd^^rc.  to 
veyance  of  real  estate,  shall  be  executed  witli  a  seal,  either  be  executed 
of  wax,  wafer *or  ink,  otherwise  called  a  scrawl,  and  all  other  with  a  seal, 
instruments  of  writing,  to  which  by  law  or  the  agreement  of 
the  parties,  a  seal  is  necessary,  may  be  sealed  by  either  of 
those  methods,  and  each  shall  have  the  same  effect  in  law ; 
except  where  an  act  of  assembly  shall  require  a  specific  seal 
to  any  particular  instrument  of  writing. 

Sec.  37,  No  negro,  mulatto  or  Indian,  shall  be  a  Avitness,  when  Hcsjro, 
except  in  pleas  of  the  state  against  negroes,  mulattoes  or  in-  mulatto,  &c. 
dians,  and  in  civil  cases  where  negroes,  mulattoes  or  Indians  ™^y  ^^  ^  ^^^ 
alone  are  parties.  Every  person  other  than  a  negro,  having 
one  fourth,  part  or  more  of  negro  blood,  or  any  one  of  whose 
grandfathers  or  grandmothers  shall  have  been  a  negro,  shall 
be  deemed  a  mulatto. 

Sec  38,  Each  and  every  justice  of  the  peace  in  this  state.  Depositions 
by  virtue  of  his  office,  is  hereby  invested  with  full  power  to  ^^'f^"^/  ^  {■ 
take  depositions,  in  suits  at  law  and  in  chancery,  without  a  how^anth*  V^ 
dedimus  poteslaf.em,,  and  one  justice  shall  be  sufficient  for  that  cated. 
purpose,  whose  official  certificate  shall  be  a  sufficient  autlien-  Depositions 

tication :  and  when  a  d^dimus  pote'statem  shall  issue  from  any  i^    P  ^^  ^,  ^' 
1.  •    \i  •      i.   X      J-        i.    1  i.  •      ,■         C4.1  •  P.  of  another 

court  m  this  state,  directed  to  any  justice  ot  the  peace  in  any  state,  how  an- 
other state,  authorizing  him  to  take  depositions,  to  Ix;  read  thenticateJ. 
in  evidence  in  any  suit  depending  in  said  coiirt,the  certificate 
of  such  justice,  officially  certifying  the  taking  of  the  same,  / 

shall  be  a  sufficient  authentication.  j 

Sec.  39.  When  a  witness  resides  without  the  state,  hia  Dedimus  mav 
deposition  may  be  taken  (without  previously  filing  an  affida-  '^?."°  without 
vit  in  the  clerk's  office  for  that  purpose)  and  read  in  evidence 
in  any  suit,  and  the  clerks  of  the  several  circuit  courts  in  this 
(State,  may  issue  a  dedimus potcstatem  for. that  purpose,  with* 
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out  an  affidavit  or  order  of  court:  and  whenever  it  shall  ap- 
pear bj  affidavit,  that  a  witness  is  iiot  a  resident  of,  or  is  a- 
bout  to  leave  the  state,  or  is  unaule  bj  age,  sickness  or  otlier- 
wise  to  attend  the  court,  or  where  the  claim  or  defence  of 
any  party,  or  a  material  part  thereof,  depends  on  a  single 
witness,  the  circuit  court  in  term  time,  or  the  clerk  in  vaca- 
tion, may  issue  a  commission  for  taking  the  deposition  of 
such  witness,  to  be  read  in  evidence  on  the  trial  of  the  cause, 
in  case  the  witness  shall  be  unable  to  attend ;  the  party  tak- 
ing tJie  same,  giving  due  notice  to  the  opposite  party. 

Sec.  40.  All  notices  required  by  this  act,  shall  be  given 
to  the  party,  his  agent  or  attorney  at  law,  if  either  of  tbera 
resides  within  this  state,  and  may  be  served  by  the  sheriff  or 
other  officer  of  the  proper  county;  but  if  neither  the  party, 
his  agent  or  attorney  resides  in  the  state,  the  notice  may  be 
filed  in  the  clerk's  office,  where  the  suit  is  depending,  or  pub- 
lished three  weeks  successively  in  some  public  newspaper. 

Sec.  41.  In  all  cases  of  judgment  on  demurrer,  hj  nihil 
dhit,  or  default,  where  the  matter  charged  in  the  pleadings, 
depends  upon  calculation,  or  can  be  reduced  to  certainty, 
the  court  may  give  judgment  for  the  debt  or  damages  to 
which  the  party  is  entitled,  or  either  party  may  demand  a 
jury  to  enquire  of  such  debt  or  damages;  and  when  the  par- 
ties in  any  suit,  civil  or  criminal,  shall  by  agreement  submit 
any  matter  to  the  determination  of  the  court,  they  may  hear 
and  determme  the  same  without  a  jury,  and  give  judgment 
as  in  other  cases. 

Sec.  42.  In  all  actions  that  may  be  tried  in  any  court  of 
record,  each  party  shall  have  the  right  of  peremptory  chal- 
lenge to  three  jurors,  and  juries  de  medietate  linguae,  may  h€ 
empannelled  whenever  necessary. 

Sec.  43.  The  several  circuit  courts  shall  have  full  power 
and  authority,  to  appoint  elisors  to  serve  and  execute  all  man- 
ner of  writs  issuing  out  of  their  respective  courts,  in  cases 
wherein  the  sheriff  and  coroner  of  the  proper  county  are  both 
parties  or  are  interested,  and  each  elisor  when  so  appointed, 
shall  take  the  same  oath,  and  give  like  bond  before  he  enters 
on  the  duties  of  his  office,  that  sherifTs  have  to  take  and  give; 
and  after  such  elisor  shall  be  sworn,  he  shall  then  have  the 
same  authority  to  execute  such  writ  or  writs,  to  the  service 
of  which  he  maybe  appointed,  as  the  sheriff  would  have  had, 
and  shall  be  liable  to  the  same  penalties  and  be  governed  in 
all  respects  by  the  same  rules  and  restrictions,  that  sheriiis 
are  bound  by  in  similar  cases. 

Sec  44.  Interpreters  may  be  sworn  to  interpret  truly, 
whenever  necessary. 

Sec.  45.  Every  person  desirous  of  suffering  a  non-suit, 
shall  be  barred  therefrom,  unless  it  be  done  before  the  jury 
retire  from  the  bar.  • 


PRACTICE  AT  LAW.  409 

Sec.  46.  When  there  are  several  counts,  one  of  which  is  Faulty  counts 
faulty,  and  entire  damages  are  given,  the  verdict  shall  be  *°  ^?  ^^^^^' 
-good,  but  the  defendant  may  apply  to  the  court  to  instruct 
the  jury  to  disregard  such  faulty  count. 

Sec.  47.  Papers  read  in  evidence,  though  not  under  seal, 
may  be  carried  from  the  bar  by  the  jury. 

Sec  48.  If  verdict  in  detinue  omit  price  or  value*  the  ^f^gr  defec- 
court  may  at  any  time  award  a  writ  of  inquiry  to  ascertain  tive  verdict  in 
the  same,  and  if  on  an  issue  concerning  several  things  in  one  f^etinue,  writ 
count  in  detinue,  no  verdict  be  found  for  part  of  them^  the  ^ayusue^&c, 
verdict  shall  be  good,  but  the  plaintiff  shall  be  barred  of  his 
title  to  the  things  omitted. 

Sec.  49.  Not  more  than  two  new  trials  shall  be  granted  Not  more  than 
to  the  same  party,  in  the  same  cause :  Provided.  .That  the  su-  ^"^^  "^'^  *"^^^ 
preme  and  circuit  courts,  in  ihe  granting  of  new  trials,  shall 
grant  the  same  on  the  payment  of  costs,  or  on  the  costs  abid- 
ing the  event  of  the  suit,  as  the  justice  and  equity  of  the  case 
may  require,  taking  into  consideration  the  causes  which  may 
make  such  new  trial  necessary. 

Sec.  50.  In  all  cases  against  special  bail,  if  the  principal  Special  bail 
shall  surrender  himself  or  be  surrendered  by  the  bail,  before  may  surrender 
judgm«nt  is  given  against  the  bail,  such  suit  shall  be  dTsmiss-  P"°*^'P'^  • 
ed  at  the  costs  of  the  bail,  and  tlie  court  shall  enter  an  ex-  ExoneretuTo 
oneretur  on  the  record, and  the  bail  shall  be  forever  discharg- 
ed.    A  bail  piece  from  any  sister  state,  duly  authenticated  Bail  piece 
acdording  to  the  laws  of  the  United  States,  shall  be  deem-  '"'"om  another 
ed  good  authority  for  special  bail  to  arrest  and  take  his  prin-  authentica- 
cipal  without  the  state;  and  if  the  bail  do  not. wish  to  take  tion. 
their  principal  without  the  state,  a  bail  piece,  with  the  coun-  Bail  piece 
iy  seal  annexed,  shall  be  sufficient  authority.  ^Zt'"*""^^^^ 

Sec.  51.  That  whenever  any  sheriff  in  this  state  shall  re- 
ceive any  writ  o^ capias  ad  respondendum  from  a  foreign  couti-  Ca.  sa.  from 
ty,  to  him  directed,  it  shall  be  his  duty  to  execute  the  same,  ^"o^^er  coun 
and  of  his  doings  thereon,  make  due  return  to  the  court  from  cuted. 
whence  the  said  writ  shall  have  issued,  and  also  deliver  the 
body  of  the  defendant  or  defendants  to  the  jail  of  the  coun- 
ty from  whence  said  writ  issued,  unless  such  defendant  or 
defendants  shall  give  bail  as  in  other  case3. 

Sec.  52.  That  in  every  leap  year  the  twenty-eighth  and  Leap-year, 
twenty-ninth  days  of  February  shaU  be  considered  in  law  as 
one  day. 

Sec.  53.  Whenever  any  suit  shall  abate  by  the  death  of  Sutts  abated 
the  plaintiff,  his  heirs,  executors  or  administrators  may  re-  by  death  of 
vive  the  same,  by  issuing  a  scire  facias  against  the  defend-  ^g^j^^^j '  °^ 
ant,  and  when  ahy  suit  instituted  by  Any  person  as  executor 
or  administrator,  shall  abate  by  the  death  of  tlie  plaintiff,  it 
dhall  be  lawful  for  the  administrator  de  bonis  non^  to  revive 
the  same  by  issuing  a  scire  facias  against  the  defendant; 
■-vlipre  the  snit  abates  before  the  declaration  i^  iiled.  STich 
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Suit?  abated 
bv  death  of 
de  end  ant, 
how  revivetl. 


ilevivoi'  vs. 


repi-escnmlives  may  file  the  same  in  their  representative 
character,  and  proceed  to  judgment,  as  if  the  suit  had  been 
instituted  bjthem. 

8e€.  54.  Wlien  the  defendant  dies,  the  plaintiff  may  re- 
vive the  suit  by  scire  facias  against  his  heirs,  executors  or 
administratorsj  and  wheii  any  suit  instituted  against  any  per- 
son as  executor  or  administrator,  shall  abate  by  the  death  of 
the  defendant,  the  plaintiff  may  revive  the  same,  by  scire  fa- 
cias against  the  administrator  de  bonis  non,  and  such  repre- 
adminhtr'ator  sentatives  may  appear  and  plead  in  their  representative  cha- 
de  bonis  non.    racter,  as  if  the  suit  had  been  originally  against  them;  if 
there  are  no  representatives  within  the  jurisdiction  of  the 
courtf  the  plaintiff  on  the  return  of  the  scire  facias  "not 
found,""  may  take  judgment  against  such  heirs,  executors  or 
administrators,  subject  however  to  bfe  opened  at  any  time 
within  seven  years,  by  either  the  heirs,  executors,  adminis- 
trators, or  administrators  de  bonis  non,  for  the  purpose  of  ad- 
mitting any  set  off,  or  equitable  defence ;  but  actions  of  slan- 
der and  assault  and  battery  shall  not  be  revived. 
Death  of  a  co-      Sec.  55.  That  if  in  any  action,  there  be  two  or  more  plain- 
plaintiff  'hall  tiffs  or  defendants,  and  one  or  more  of  them  shall  die,  the 
notabatesuit.  action  shall  not  be  thereby  abated,  if  the  cause  of  such  ac- 
tion survive,  but  such  death  being  suggested  upon  the  re- 
cord, the  action  shall  proceed  at  the  suit  of  the  surviving 
plaintiff  or  plaintiffs,  against  the  surviving  defendant  or  de- 
fendants. 
Feme  sole,  Sec.  56.  In  all  cases  hereafter  instituted  by  or  against  anj 

marriage  of,    feme  sole,  in-any  court  of  record  in  this  state,  if  during  the 
^h**ii  ^^!'""'    pendency  of  the  same,  any  such  plaintiff  or  defendant  shall 
&ate  suit.'        marry,  said  action  shall  not  thereby  abate,  but  upon  such 
marriage,  with  tlie  name  of  the  husband  being  suggested  on 
the  record,  such  action  shall  proceed  against  or  in  favour  of 
such  husband  and  wife,  and  be  determined  in  the  same  man- 
ner as  if  such  marriage  had  taken  place  before  the  com- 
mencement of  such  suit. 
Title  bond  Sec.  57.  Whenever  any  person  or  persons  who  have  ex- 

given  by  do-     ecuted  or  shall  hereafter  execute,  his,  her  or  their  bond  or 
ceased  oi]io;or  o1)li2;ation,  for  the  convevance  of  any  real  estate,  to  any  per- 

hovv  enlorced,  ^  '  ^^  ,•:  •'  v    ii  j-     •    •      .    j 

and  proceed-  ^on  or  persons,  body  pontic  or  corporate,  snail  die  intestate, 
ings  thereon,  or  without  having  made  the  necessary  provisions  by  will  for 
the  conveyance  of  such  estate,  it  shall  be  lawful  for  the  obli- 
Application  gee  or  obligees  in  such  bonds,  or  his,  her  or  their  assignees, 
to  court.  to  applv  to  the  circuit  court  of  the  county  in  which  such  real 

estate  lies,  to  appoint  a  commissioner  to  convey  the  same, 
in  conformity  with  the  conditions  of  said  obligation,  by  a 
deed  to  be  by  such  commissioner  executed,  of  tbe  same  te- 
nor a'ld  etfect  f^-^  the  deceased  obligor  was  bound  to  make 
in  his  life  time:  Provided,  the  person  or  persons  making  such 
Notice.  application  as  tn^)r("said,  shall  first  give  four  weeks  perswial 
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no^ce  to  the  heir  or  heirs  of  such  obligor  or  obUgors,  it' re- 
sidents of  the  state;  and  if  non-residents,  three  months  no- 
tice of  such  application,  by  advertising  the  same  three  weeks 
»  successively,  in  the  nearest  public  newspaper  to  wj^ere  the 
■Said  real  estate  is  situate;  an(i»the  said  commissioner  shall 
on  the  first  day  of  the  term  next  succeeding  such  appoint-  Report  of 
ment,  report  his  proceedings,  accompanied  with  the  original  f  oii-issior*- 
title  bond  or  obligation ;  which  report,  bond  and  conveyance, 
sliall  be  entered  at  full  length,  uj>on  the  records  of  said  court, 
unless  objections  be  made  by  the  legal  representatives  of  such 
deceased  obligor;  in  which  case  the  said  conveyance  shpll  be  No  convey- 
inoperative  and  of  no  effect,  and  the  obligee  or  obligees  may  ^^^^  if  object- 
file  his,  her  or  their  bill  on  the  chancery  side  of  said  court,  ^     °' 
to  perfect  his,  her  or  their  title.     The  court  shall  order  a 
reasonable  compensation  to  such  commissioner  for  his  ser-  Campensa- 
viccs,  to  be  paid  by  the  applicant:  Provided  the  sums  so  paid,  tion  to  som- 
may  be  recovered  at  any  time  thereafter,  of  the  legal  repre-  ™'^^"^"^''- 
eentatives  of  the  deceased  obligor,  if  sufficient  real  or  per- 
sonal estate  sliall  have  descended  to  said  representatives,  by 
action  of  debt  or  assumpsit  brought  by  said  applicant,  before 
any  tribunal  proper  to  try  the  same:  Provided  also,  That  no 
applicant  shall  recover  any  allowance  made  as  aforesaid, 
from  said  representatives,*unless  tlie  said  report,  bond  and 
conveyance  shall  be  entered  on  the  records  of  said  court: 
Provided,  That  circuit  courts,  exercising  chancery  powers.  Proviso. 
shall  have  concurrent  jurisdiction  of  the  several  matters  in  Concurrent 
this  section  specified.  jurisdictioi>: 

Sec.  58.  No  judgment,  after  the  verdict  of  twelve  men,  jeofail?. 
shall  be  stayed  or  reversed  for  any  defect  or  fault  in  die  writ 
original  or  judicial,  or  for  a  variance  in  the  writ  from  the 
declaration  or  other  proceedings,  or  for  any  discontinuance, 
misjoining  of  the  issue,  or  lack  of  warrant  of  a(:torney,  or  for 
the  appearance  of  either  party,  being  underthe  age  of  twen- 
ty-one years,  by  attorney,  if  the  verdict  ie  for  him  and  not 
to  his  prejudice,  or  for  not  alleging  apy  deed,  letters  testa- 
mentary or  letters  of  administration  t^  be  brought  into  court, 
or  for  the  omission  of  the  words  "» ith  force  and  arms,"  "a- 
gainst  the  peace;"  or  for  the  mistake  of  the  given  name  or 
surname^of  either  party,sum  o/ money,  quantity  of  merchan- 
dize, day,  month  or  year,  in  the  declaration  or  pleadings,  the 
name,  sum,  quantity  or  tune  being  right  in  any  part  of  the 
record  or  proceedings,  or  for  the  omission  of  the  averment, 
"this  he  is  ready  to  verify,"  or  "this  he  is  ready  to  verify  by 
the  record,"  or  for  aot  alleging  "as  appears  by  the  record," 
or  for  omitting  the  averment  of  a^y  matter,  without  the  prov- 
ing ofw^hich  the  jury  ought  not  to  have  given  such  verdict, 
or  for  not  alleging  that  the  suit  or  action  is  within  the  juris- 
diction of  the  court,  or  for  any -informality  in  entering  up  the 
fudgment  by  the  clerk;  neither  shall  any  judgment,  enteroJ 
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by  nihil  dicit,  or  non  sum  informatus,  ]ye  reversed,  nor  judg- 
ment after  an  inquiry  of  damages  be  stayed  or  reversed,  for 
any  omission  or  fault  which  would  not  have  been  good  cause 
to  stay  or  reverse  the  judgment,  if  there  had  been  a  verdict ; 
and  a  judgment  by  confessicki  shall  be  equal  to  a  release  of 
errors.    And  for  the  further  prevention  of  delay,  by  arrest- 
ing judgment,  and  vexatious  appeals,  the  several  acts  of  par- 
liament, commonly  called  statutes  of  jeofails,  which  were  in 
force  in  England  on  the  seventh  day  of  February,  one  thou- 
sand seven  hundred  and  fifty-two,  or  so  much  thereof  as  re- 
lates to  jeofails,  mispleading  and  amendment,  are  hereby  de- 
clared to  be  in  full  force  in  this  state. 
Procpedings         Sec.  59.  Each  day's  proceedings  of  the  court  shall  be 
of  the  court,    drawn  up  at  full  length  by  the  clerk,  which  after  being  read 
•  in  the  presence  of  the  court,  sliall  be  signed  by  the  president 
or  the  two  associate  judges. 
Execution  Sec.  60.  The  clerk  shall  enter  on  his  execution  book,  e- 

docket.  very  execution  at  the  time  it  issues,  noting  in  separate  co- 

lumns the  names  of  the  parties,  the  day  it  issues,  the  endorse- 
ment containing  a  statement  of  the  debt,  damages,  interest 
and  costs,  and  whether  replevied  or  not,  the  return  day,  to 
whom  directed,  to  whom  delivered,  the  officer's  return,  and 
the  day  it  is  made,  at  full  length,  and  shall  make  the  like 
entries  on  issuing  an  alias  or pluries  execution;  which  book 
and  the  entries  therein  made  as  aforesaid,  shall  be  taken  as 
matters  of  record. 
Sabpoenas.  Sec.  61.  The  clerk  shall  issue  subpoenas  on  the  applica- 

how  is6ued.      ^jqjj  ^^f  either  party,  in  all  cases  where  the  declaration  has 
been  filed  and  the  writ  issued  ten  days  before  the  return  day; 
inserting  +he  names  of  all  the  witnessess  that  may  be  called 
for  at  the  some  time,  in  one  subpoena.    And  it  shall  also  be 
the  duty  of  th^  clerk,  upon  application  as  aforesaid,  to  issue 
subpoenas  for  wikiesses  to  any  county  within  this  ^tate. 
Notmorethan      Sec.  62.  If  either  party  litigant  in  any  action,  shall  cause 
three  witness-  to  be  subpoenaed  more  than  three  witnesses,  to  prove  the 
esto  one  act.  ^^^^^^  identical  fact,  the  party  causing  such  witness  or  wit- 
nesses over  the  number  of  three  as  aforesaid,  to  be  summon- 
ed, shall  pay  the  whole  oi  the  costs  occasioned  by  causing 
to  be  summoned  such  surplus  number  of  witnesses  as  afore- 
said. 
Scire  facias          Sec.  63.  That  it  shall  not  be  necessary  for  any  officer  in 
executed  as  a  executing  a  writ  of  scire  facias,  to  do  the  same  with  the  aid 
"    ^°        of  two  freeholders,  but  such  officer  may  return  such  writ  in 
like  m.anner  as  a  summons,  whether  the  defendant  or  de- 
fendants in  such  writ  be  found  or  be  not  found  in  such  offi- 
cer's bailiwick. 

_  '  Sec.  64.  Whenever  a  cause  is  by  the  supreme  court  re- 

Cause  revcrs-  t  •        i    i  •  .  i  • .     r  ^ 

ed  and  re-      Versed  m  whole  or  m  part,  on  appeal  or  writ  oi  error,  and 

WMded,  not    sent  back  for  such  further  proceedings  ^s  may  require  a  tri- 
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al  by  a  jury,  no  such  trial  in  such  cause  shall  be  had  at  the  to  ^«  *^"^<^' 
first  term  thereafter,  of  the  court  in  which  such  further  pro-    '^^    '^^'°° 
ceedings  are  to  be  had,  unless  both  parties  are  consenting 
thereto,  but  such  decision  of  reversal  shall  be  entered  of  re- 
cord in  such  inferior  court,  and  the  cause  continued  until 
the  following  term. 


CHAPTER  LXXIV. 

An  Act  for  the  safe  keepina;  of  prisoners,  committed  under  the  authority 
of  the  United  States,  into  any  of  the  jails  of  this  state,  and  for  other 
purposes, 

[approved,  JAWtJARV  26,   1818.J 

Sbc.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  it  shall  be  the  duty  of  the  keeper  of  every 
jail,  in  every  county  within  this  state,  to  receive  into  his  jajierto  re- 
custody,  any  prisoner  or  prisoners,  who  may  be  from  time  ceive  prison- 
to  time  committed  to  his  charge,  under  the  authority  of  the  er  comantted 
United  States,  arid  to  safe  keep  every  such  prisoner  or  pri-  thorityofthe 
soners,  according  to  the  warrant  or  precept  ©f  commitme^^it,  United  States. 
until  he  or  they  shall  be  discharged  by  the  due  course  of  the 
laws  of  the  United  States. 

Sec.  2.  The  keeper  of  every  jail  aforesaid,  shall  be  sub- 
ject to  the  same  pains  and  penalties,   for  e^very  neglect  or  Penalty  for 
failure  of  duty  herein,  as  he  would  be  subjf  ct  to  by  the  laws  neglect  of  du- 
of  this  state,  for  the  like  neglect  or  failure  in  the  case  of  a  ty.  * 
prisoner  committed  under  the  authority  of  the  said  laws. 

Sec.  3.  Provided  always,  That  the  United  States  do  pay  United  Statefj 
or  cause  to  be  paid,  for  the  use  and  keeping  of  such  jails,  at  to  support  cri 
the  rate  of  fifty  cents  per  month,  for  each  prisoner  that  shall  ■^*''^*^'°- 
under  their  authority  be  committed  thereto,  duritig  the  time 
such  prisoner   shall  be  therein  confined,  and  moreover  do 
support  such  of  the  said  prisoners  as  shall  be  committed  for 
offences. 

Sec.  4.  That  the  marshal  for  the  court  of  the  United 
States  within  this  state,  shall  have  a  right  to  use  ary  coun- 
ty prison  within  this  state,  for  the  imprisonment  of  any  one  • 
in  his  custody,  by  legal  writ  or  process,  in  the  same  manner 
as  the  sheriffs  of  the  respective  counties  have  a  right  to  use 
such  prisons;  and  all  jailers  ard  keepers  of  jails  within  this  jailer  to  rt  " 
state,  are  hereby  directed  to  receive  and  keep  such  prison-  ceive  prson 

ers,  delivered  them  by  the  marshal  or  his  authorized  denu-  ^""^  ^^^"^  }}^f 
■       .       ,1  •  -c  i-u  •  J    1-  J  niarshal  oftht 

ty,  m  the  same  manner  as  ir  the  prisoner  were  delivered  district. 

him  by  the  sheriff  of  the  county  in  which  his  jail  is  fixed: 

Provided  however,  Thc^t  all  charges  for  keeping  and  feeding, 
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and  other  incidents,  shall  be  made  hf  such  jailer  against  the 

marshal,  and  not  against  the  county. 

Sec.  5.  Jnd  be  it  further  emcterl,  That  the  judge  of  the 
Federal  di5-  district  court  for  the  Indiana  District,  shall  have  perrnis- 
trict  court,  sion,  and  is  hereby  authorized,  to  hold  the  sesi=ions  of  the 
^S.*'*  ^^^^  court,  in  the  court  room  that  is  used  by  the  sMpreme 

court  of  this  state  for  the  same  purpose. 


CHAPTER  LXXV. 

An  Act  regulating  Prisons  and  Prison  Bounds. 

[approved,  DECEMBER   22,    1823. J 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
Circuit  courts  of  Indiana^  That  the  several  circuit  courts  shall  lay  otf  ai«d 
shall  lay  off   designate  l)y  metes  and  bounds,  arouiid  an/i  adjoining  each 
prisonbounds.  county  jail,  a  certain  determinate  space  ot  land,  to  be  Call- 
ed and  termed  Prison  Bounds;  which  shall  not  extend,  in 
any  direction  from  said  jail,  more  than  six  hundred  yards; 
and  such  bounds  so  fixed  and  assigned,  shall  be  recorded 
amongst  the  records  of  said  court,  a  copy  of  which  shall  be 
delivered  to  the  jailer,  to  be  by  him  fixed  up,  in  some  con- 
spicuous place  in  the  debtor's  room,  for  the  government  oP 
such  of  them  as  shall  be  entitled  to  the  benefit  of  such  pri- 
son bounds. 
Who  entitled       ^^^'  '^'  Every  prisoner  imprisoned   for  debt,  either  on 
to  prison         mesne  process  or  execution,  shall  be  permitted  and  allow- 
bounds.  •        ed  tjjg  privileges  and  benefit  of  the  prison  bounds;  but  in 
no  instance  to  pass  over,  or  without  said  limits;   but  such 
prisoner,  before  he  or  she  shall  be  entitled  to  such  privi- 
Bond.  leges,  shall  give  bond  with  security,  living  within  the  coun- 

ty, to  the  creditor  or  creditors,  in  double  the  sum  for  which 
Condition  s«ch  prisoner  stands  committed, conditioned,  that  from  ai.d 
thereof.  after  the  execution  of  such  bond,  he  will  continue  a  true  pri- 

soner, in  the  custody  of  the  jailer  or  prison  keeper,  and  with- 
in the  limits  of  the  said  prison  bounds,  without  attempting 
any  manner  of  escape,  until  discharged  by  law ;  and  the  she- 
Bheriff  liable,  riff  shall  be  liable  for  the  solvency  of  the  bail;    but  for  a 
&c.  •  breach  of  the  condition  of  said  bond,  the  sheriff  shall  not  be 

liable;  but  shall,  when  demanded  by  the  creditor  mention- 
ed in  the  bond,  deliver  the  same  over  to  such  creditor  or 
creditors,  who  may  commence  suit  thereoii,  against  the 
obligors  of  the  same. 
This  act  civ-        ^^^'  ^'  ^^^^J  action  or  suit  shall  be  brought  or  institut- 
en  in  evidence  ed,  against  any  sheriff  or  jailer,  for  any  manner  of  escape, 
in  actione  of    committed  b}^  any  prisoner  allowed  the  benefit  and  privi- 
ascape.  leges  of  prison  bounds,  having  first  given  bond,  as  is  by  this 
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law  required,  such  sherifFor  jailer  shall  have  the  liberty  of 
pleading  the  general  issue,andofgiving  this  act  in  evidence. 

Sec.  4.  If  any  person  who  may  be  committed  for  debt, 
shall  violently  escape  from  prison,  without  the  connivance 
of  the  sherifl'or  keeper,and  the  sheriff,  jailer  or  prison  keep- 
er,shall  within  three  months  next  after  such  escape,  recover  Recaption  of 
the  prisoner  so  escaped,  and  recommit  him  to  prison,  then  prisoners, 
and  in  that  case  the  sheriff  shall  be  liable  to  nothing  fur- 
ther than  the  costs  of  such  action  or  actions,  as  may  have 
been  commenced  against  him,  for  such  escape. 

Sec  5.  All  warrants,  mittimuses,  writs  and  instruments  Process,  liow 
of  writing  of  every  kind,  or  the  attested  copies  oftnem,  by  ^j^g^^^*  ^ 
which  any  prisoner  naay  be  committed,  enlarged  or  liberat- 
ed, shall  be  safely  kept  (regularly  filed  in  their  order  of 
time,)  in  a  suitable  box,  for  that  purpose  provided  by  the 
keeper  of  the  jail,  under  the  direction  of  the  sheriff;  aod 
upon  the  death  or  removal  of  any  sheriff,  the  box  with  the 
contents  thereof  sliall  be  delivered  to  his  successor  in  office, 
under  a  penalty  not  exceeding  five  hundred  dollars,  to  be 
paid  by  the  sheriff  so  removed,  or  his  executors  er  adminis- 
trators, in  case  of  the  death  of  the  sheriff,  to  be  recovered  by 
any  person  whoshallprosecute  therefor  to  effect,in  any  court 
having  jurisdiction. 

Sec.  6.  It  shall  be  the  duty  of  the  circuit  courts,  at  the  Grand  jurvtr? 
beginning  of  every  term,  to  direct  the  grand  jury  to  inquire  e^?i"jj"^  the 
into  the  state  of  the  prison  in  their  respective  counties,  both 
with  regard  to  the  sufficiency  of  such  prisoLji,  and  the  condi- 
tion and  accommodation  of  the  prisoners;  and  said  courts 
shall  from  time  to  time,  take  such  legal  m^asures^  as  may 
best  tend  to  secure  the  priso^ners  from  escape,  sickr,ess  and 
infection,  and  to  have  the  jails  cleansed  from  filth  and  ver- 
min. 

Sec.  7.  The  sheriff  shall  keep  separate  rooms  for  the  Separate 
sexes,  except  where  they  are  lawfully  married,  and  be  re-  rooms  for  tlie 
sponsible  that  his  jailer  at  all  times  provides  proper  meat  sexes. 
and  drink,  for  all  prisoners  commitied  to  the  jail  of  his  pro- 
per county,  if  such  prisoners  have  no  other  convenient  way 
of  supplying  themselves  with  provisions,  which  shall  always 
pass  to  them  through  the  keeper's  hands;  and  in  every  cffse 
where  the  sheriff  or  jailer  shall  be  at  the  expense  of  fur- 
nishing meat,  drink  or  fire-wood  to  a  prisoner  in  jail  for  a 
crime,  or  at  the  suit  of  the  state,  who  is  not  of  ability  in 
point  of  property,  to  repay  or  indemrufy  such  sheriff  or  jail- 
er their  reasonable    expense  and  charges,  for  supplying  Comnens"  ■■ 
such  prisoner  or  prisoners;  in  every  such  case  the  sheriif  tion  for  kpepi 
or  iailer  shall  make  out  his  account  therefor,  <ind  on  oath  i'l?  prisoner?,' 
shall  testify  to  the  truth  of  the  same,  before  any  justice  of  ^'°^^  made; 
the  peace  or  judge  of  the  circuit  court  of  the  proper  coun- 
ty,and  on  ti)e  receipt  of'  such  certificate^  the  contmissioiiei^ 
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of  said  county  shall  audit  the  same;  but  in  all  civil  cases, 
where  the  defendant  is  unable  to  pay  the  prison  fees,  the 
same  shall  be  taxed  up  by  the  sheriff  against  the  plaintiff, 
which  shall  be  recovered  in  the  same  manner  as  other  costs; 
but  nothing  herein  contained  shall  be  so  construed,  as  to 
prevent  the  prison  fees  being  taxed  up  in  favour  of  such 
plaintiff,  and  made  a  part  of  his  costs  against  such  defend- 
ant or  defendants,  after  he  shall  be  liberated  from  canfin* 
jnent. 


Frivileere  of 
members  and 
oifi-'ers  of  the 
general  n  u 


Of  electors. 


Of  judges  and 
clerk  of  su- 
preme court. 


Of  C.  court. 


CHAPTER  LXXVI. 

An  Act  defining  and  regulating  Privireges  in  certain  castes. 

[approved,  DECEMBER  31,  1817.] 

.  Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana^  That  the  members  of  the  general  assembly  of 
the  state  of  Indiana,  and  the  secretaries,  clerks,  sergeant-at- 
arms,  door  keepers  and  messengers  of  either  branch  of  the 
general  assembly  of  this  state,  shall  be  privileged  from  ar- 
rest during  the  sitting  of  the  legislature  or  either  branch 
thereof,  to  which  they  respectively  belong,  and  also  during 
the  time  necessarily  employed  in  travelling  to  and  return- 
ing from  the  place  of  their  meeting,  allowing  one  day  for 
every  twenty-five  miles  of  the  distance  of  the  road  most  usu- 
ally travelled  ;  and  all  proceedings  in  suits  pending, in  which 
either  of  the  persons  above  mentioned  is  a  party,  shall  be 
stayed  during  the  time  aforesaid;  and  whoever  shall  arrest 
either  of  the  persons  above  mentioned,  during  the  time  they 
are  entitled  to  privilege  as  above  provided,  shall  forfeit  and 
pay  for  every  such  offence,  the  sum  of  one  hundred  dollars, 
to  be  recovered  with  costs  of  suit,  by  action  of  debt,  for  the 
use  and  in  the  name  (^the  person  injured;  and  all  persons 
lpe;ally  entitled  to  vote  for  representatives  to  the  general  as- 
sembly, shall  be  privileged  from  arrest  during  the  time  of 
their  attendance  at  elections,  and  while  on  the  way  of  go- 
in'g  to  and  returning  from  such  elections. 

Sec.  2.  The  judges  and  clerk  of  the  supreme  court  shall 
be  privileged  from  arrest,  while  attending  on  the  court  and 
during  the  space  of  fifteen  days  next  before  the  commence- 
ment, and  for  the  space  of  ten  days  next  after  the  close  of 
anv  term  thereof. 

Sec.  3.  The  judges  of  the  several  circuit  courts  within 
tliis  state,  during  the  sitting  of  their  respective  courts,  and 
during  the  space  of  forty-eight  hours  next  before  the  com- 
mencement, and  during  the  like  space  next  after  the  close 
of  any  term  thereof,  and  eachmember  of  the  board  ofcoun^ 
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ty  commissioners  for  the  space  of  forty-eiq;lit  hours  before  0/  J"Jses  of 
•^  ,.    ,     .  ■  111  •  1      ■       iu     x-  ™    Circuit  court 

any  oi  tiunr  regalar  and  legal  sessions,  during  the  time  em-  ^^^  county 

ployed  in  said  session,  and  for  forty-eight  hours  after  the  com'rs. 
close  thereoi,  and  the  justices  of  the  pea.  e,  while  engaged 
in  hearing  and  determiiiiiig  any  action,  suit  or  plaint,  insti- 
tuted before  them  or  either  of  them,  and  all  attornies  and 
counsellors  at  law,  clerks,  sheriffs,  coroners  and  criers,  and 
all  suitors,  witnesses  and  jurors,  while  attending  court,  and  Ofpuitors,wit* 
while  going  to  and  returning  frum  court,  shall  be  privileg-  nesses  and  ju- 
ed  frnixi  arrest. 

Sec.  4.  No  person  shall  be  arrested  while  doing  mihtia  Of  the  militia, 
duty  under  the  order  of  his  commanding  officer,  or  while 
going  to  or  returning  from  the  place  of  duty  or  parade,  nor 
shall  any  person  be  arrested  on  the  first  day  of  the  week, 
commonly  called  Sunday,  nor  in  anyplace  ol  religious  wor- 
ship, during  the  performnnce  of  divine  sorvico,  or  in  the 
chamber  of  the  legislative  body  of  this  state  during  their 
sitting,  or  in  any  court  of  justice  during  the  sitting  of  the 
court,  or  on  the  fourth  day  of  the  month  of  July,  the  anni- 
versary of  American  independence:  Provi'lfd  kozcever^  no-  Proviso, 
thing  in  this  act  contained,  shall  be  so  construed  as  to  pre- 
Vent  any  person  from  arrest,  if  he  shall  disturb  or  molest 
any  religious  congregation  in  worship,  or  any  individual 
thereof. 

Sec.  5.  Nothing  herein  contained  shall  be  so  construed  Criminals  not 
as  to  extend  to  cases  of  treason,  felony  or  breach  of  tiie  ^^^jJ^^^^J^^^*^ '" 
peace:  Provided  ahvays^  That  where  either  of  the  members 
or  officers  of  the  general  assembly,  shall  be  arrested  during  Proviso,  relat- 
the  sitting  of  the  legislature,  upon  any  charge  of  treason,  insr  to  the  ge- 
felony  or  breach  of  the  peace,   it  shall  be  the  duty  of  the  ^ly  durfn?Tts 
person  issuing  the  process  on  which  the  arrest  is  made,  session,  &c. 
forthwith  to  give  written  notice  thereof  to  the  house  in 
which  the  person  arrested  shall  be  a  member,  addressed  to 
the  president  or  speaker,  as  the  case  may  be. 

Sec  6.  Nothing  herein  contained  shall  be  construed  to 
privilege  any  person  herein  named  from  bci'^g  served  any  When  sum- 
time,  Sundays  and  the  fourth  of  July  excepted,  with  a  sum-  'l^'^l^'^^ 
mons  or  notice  to  appear.     And  all  arrests,  not  contrary  to 
the  provisions  herein  contained,  made  in  any  place,  on  any 
water  course  or  river  within  or  bounding  on  this  state,  shall 
be  deemed  lawful.     And   if  any  person  shall  be  arrested.  Person  illegal- 
contrary  to  tlie  provisions  herein  contained,  such  person  |y  '^"T^g*^^' 
m«y  and  shall  be  discharged  by  a  writ  of  habeas  corpus  or  ^^ 
in  a  sumnKiry  way,  by  motion  before  the  court  from  which 
the  process  shall  have  issued,  at  the  cost  of  the  party  suing 
out  such  process. 

All  acts  or  parts  of  acts,  heretofore  in  force  on  the  fore- 
going subject,  are  hereby  repealed. 
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RECORDERS. 
CHAPTER  LXXVII. 

An  Act  defining  the  Duties  of  Recorders. 

[approved,   JANUARY    19,    1831.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  the  stale  of 
Indiana,  That  there  shall  be  an  office  of  record  in  each  and 
every  county  in  this  state,  which  shall  be  called  and  styled 
the  recorder's  office,  and  shall  be  kept  at  some  convenient 
place  at  the  seat  of  justice,  in  the  respective  counties,  and 
the  recorders  shall  duly  attend  the  service  of  the  same,  and 
at  the  costs  and  charges  of  the  proper  county,  shall  provide 
good  large  books,  of  royal  or  other  large  paper  or  parch- 
ment, well  bound  and  covered,  wherein  he  shall  record,  in 
a  fair  and  legible  hand,  all  deeds  and  conveyances,  which 
shall  be  broufjht  to  him  for  that  purpose,  according  to  the 
true  intent  and  meaning  of  this  law. 

Sec.  2.  Before  any  recorder  enters  upon  the  duties  of 
his  office,  he  shall  give  bond  to  the  state  of  Indiana,  in  the 
sum  of  two  thousand  dollars,  with  one  or  more  securities, 
to  be  taken  and  approved  by  the  associate  judges  of  the 
proper  county,  conditioned  for  the  faithful  discharge  of  his 
duties,  and  for  the  preservation  and  safe  keeping  of  the  re- 
cords and  other  writings  belonging  to  his  office,  and  for  the 
delivery  of  the  same  to  his  successor  in  office,  whole  and 
undefaced;  which  bond  shall  be  forwarded  by  said  judges 
to  the  office  of  the  secretary  of  state,  to  be  by  him  filed  and 
preserved,  for  the  benefit  of  any  person  who  may  be  injur- 
ed by  any  neglect  or  improper  conduct  of  said  recorder,  in 
the  discharge  of  his  official  duties. 

Sec.  3.  No  recorder  now  or  hereafter  appointed,  shall 
enter  upon  the  duties  of,  or  officiate  in  his  said  office,  be- 
fore he  has  given  such  security  as  aforesaid,  upon  the  pain 
of  forfeiting  three  hundred  dollars,  one  half  to  the  proper 
county,  and  the  other  half  to  him  or  them  that  shall  sue  for 
the  same,  to  be  recovered  as  is  provided  in  the  fourth  sec- 
tion of  this  act. 

Sec.  4.  Every  recorder  shall  keep  a  fair  book,  in  which 
he  shall  immediately  make  an  entry  of  every  deed  or  writ- 
ing brought  into  his  office  for  recording,  mentioning  therein 
the  date,  the  parties  and  the  place,  where  the  lands,  tene- 
ments and  hereditaments,  granted  or  conveyed  by  the  said 
deed  or  writing  are  situate,  dating  the  sai^ie  entry  on  the 
day  on  which  such  deed  or  writing  was  brought  into  his  of- 
fice, and  shall  record  all  such  deeds  and  writings,  in  regular 
succession,  according  to  their  priority  or  time  in  being 
brought  into  said  office,  and  shall  also  immediately  give  a 
receipt.^T)  the  person  bringing  such  deed  or  writing  to  be 
recorded/if  requested,  bearing  date  on  the  same  day  wiih 
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the  entry,  and  containing  the  abstract  aforesaid,  for  which 
entrj  or  receipt  he  shall  take  or  receive  no  fee  or  reward  Penalty  for 
whatever;  and  if  any  recorder  shall  record  any  deed  or  writ-  eolation  of 
ing,  before  another  first  brought  into  his  office  to  be  record-    "  ^* 
ed,  or  in  any  other  manner  than  is  herein  before  directed, 
or  shall  directly  orindirectlj'  take  or  receive  any  fee  or  re- 
ward for  such  entry  and  receipt,  or  either  of  them,  he  shall 
forfeit  and  pay  for  every  such  offence,  a  sum  not  exceeding 
three  hundred  nor  less  than  one  hundred  dollars,  to  the  use 
of  the  proper  county,  to  be  recovered  in  any  court  of  re- 
cord by  action  of  debt,  bill  or  plaint. 

Sec.  5.  It  shall  be  the  duty  of  each  and  every  recorder  Shall  make 
in  this  state,  to  make  a  complete  index  of  all  deeds  and  in-  index  and 
struments  in  writing,  which  have  been  or  may  hereafter  be  ^f  j'ggdB  lias 
recorded  in  his  office,  to  be  prefixed  or  annexed  to  the  vo- 
lume containing  the  deed  or  instrument  therein  referred  to, 
in  manner  following,  to  wit:  The  name  of  each  grantor,  pro- 
missor  or   covenantor  shall  be  set  down  in  alphabetical 
order,  referring  to  the  particular  grantee,  promissee  or  co- 
venantee; and  also  the  name  of  each  grantee,  promissee  or 
covenantee,  shall  be  set  down  in  alphabetical  order,  refer- 
ring to  the  proper  grantor,  promissor  or  covenantor,  so  that 
any  person  here'after,  by  knowing  the  name  of  one  of  the 
parties  to  any  deed  or  instrument  recorded,  may  without 
delay,  be  referred  to  the  same  on  the  record. 

Sec.  6.  The  same  powers  which  are  now  given  by  any  May  appoint 
law  or  laws  of  this  state,  to  the  clerks  of  the  circuit  courts,  deputy, 
to  appoint  deputies,  are  hereby  extended  to  recorders: 
Providedj  That  each  and  every  recorder  be  responsible  for 
the  acts  of  his  deputy. 

Sec  7.  It  shall  be  the  duty  of  the  several  recorders  in  this  shall  record, 
state,  to  record  all  town  plats,  by  transcribing  the  same  in  town  plats, 
a  book  for  their  better  preservation,  in  all  counties  where  ^o"ds,  &c, 
such  has  not  heretofore  been  the  practice,  and  all  bonds 
and  other  writings  which  shall  be  brought  to  him  duly  au- 
thenticated. 

Sec.  8.  Every  recorder  who  shall  fail  to  comply  with  the  Penalty  for 
requisitions  of  this  act,  shall  be  liable  to  the  penalties  pro-  n^slect  ofdu^ 
vided  in  the  fourth  section  of  this  act. 


CHAPTER  LXXyilL 

\n  Act  for  rendering  Authentic  as  evidence  in  the  Courts  of  this  Staie, 
the  Public  Acts,  Recortls  and  Judicial  Proceedings  of  Courts  of  tbd  U- 
nited  States. 

[approved,   JANUARY    10,    1818.] 

•  Sbc.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state 
of  Indiana,  That  every  act  of  the  legislature  of  any  one  o| 
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shall  be  certi 
fied. 


the  United  States,  or  any  of  the  territgries  of  the  United 

How  legii'Ia-    States,  certified  by  the  secretary,  and  having  tiie  seal  of 

tive  acts  shall  gy^h  state  or  territory  atfixcd  tliereto,  shall  be  deemed  au- 

be  certitied.      ti^^^tj^,^  ^^^  receive  full  faith  and  credit,  vsrhen  offered  in  e- 

videpce,  in  any  court  of  justice  within  this  state. 

Sec.  3.  The  records  and  judicial  proceeding  of  the  seve- 
ral courts  of  or  within  the  United  States,  or  the  territories 
thereof,  shall  be  admitted  in  the  courts  of  justice  in  this 
How  judicial  state,  by  the  attestation  or  certificate  of  the  clerk  or  protho- 
proc  edings  notary  and  the  seal  of  tlie  coujt  annexed,  together  with  the 
certificate  of  the  chief  justice  or  one  or  moce  of  the  judges 
or  the  presiding  magistrate  of  either  such  court,  as  the  case 
may  be,  that  the  person  who  signed  such  attestation  or  cer- 
tificate, was  at  the  time  of  subscribing  it,  the  clerk  or  pro- 
thonotary  of  such  court,  and  that  such  attestation  is  in  due 
form  of  law;  and  the  said  records  and  judicial  proceedings, 
authenticated  as  aforesaid,  shall  have  full  faith  and  credit 
given  to  them,  in  any  court  within  this  state,  as  by  law  or 
wsage  they  have  in  the  courts  of  the  United  States,  or  any 
one  of  the  states  or  territories,  whence  the  said  records  are 
or  shall  be  taken. 

Seo»  3.  yhis  act  to  be  in  force  from  and  after  its  publi-^ 
cation. 


CHAPTER  T.XXIX. 
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warrant  how 
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Oath  and  its 
TCc^uisites. 


Tpnant  may 
replevy  in  five 
days. 

Notice  of  dis- 
tress to  be  giv- 

e'n. 


An  Act  regulating  Distress  for  Rent. 

[approved,  FEBRUARY  1,  1831.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  state  of 
Indiana^  That  it  shall  be  lawful  for  any  landlord,  his,  her 
or  their  agent  or  attorney,  to  make  distress  for  rent,  by  vir- 
tue of  this  act,  by  obtaining  a  warrant  from  some  justice  of 
the  peace  within  the  proper  township,  where  such  distress 
shall  be  made,  directed  to  some  constable  of  said  township, 
to  be  issued  on  complaint  upon  oath,  describing  the  pre- 
mises for  which  such  rent  shall  or  may  be  claimed  as  due 
and  ill  arrear,  in  what  payable,  when  due,  and  the  amount 
thereof;  and  that  he  is  fearful  he  will  lose  his  rent  by  at- 
temptinsT  <o  collect  if  as  other  debts  are  collected. 

Sec.  2.  That  when  any  goods  or  chattels  shall  be  dis- 
trained for  rent,  and  the  tenant  or  owner  of  the  goods  so  dis- 
train^^d,  shall  not  within  five  days  after  such  distress  taken 
and  noUce  thereof,  with  the  cause  of  such  taking,  shall  have 
been  left  nt  the  dwelling-house,  or  other  most  notorious 
place  on  the  premises  charged  with  the  rent  distrained  for, 
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replevy  the  same  with  sufficient  security,  as  is  provided  for 
in  the  act  regulating  the  action  of  replevin,  then  and  in  such    • 
case,  after  sucli  distress  and  notice  as  aforesaid,  and  expira- 
tion of  the  said  live  days,  the  person  distraining,  or  his  agent 
duly  authorized,  shall  and  may,  with  the  constable  execut-  Appraisement 
ing  such  warrant,  cause  the  goods  and  chattels  so  distrain-  after  five  day?. 
ed,  to  be  appraised  by  two  reputable  householders,  who 
shad  have  and  receive  for  their  trouble  (he  sum  of  fifty 
cents  per  day  cach,a!id  shall  first  take  the  oath  or  affirma- 
tion following:  '■'•I  A.  B.  will  well  and  truly,  according  to  tlie  Appraiser's 
best  of  my  understanding,  appraise  the  goods  and  chattels  oath, 
of  C.  D.  distrained  on  for  rent  by  E.  F.,""  which  oath  or  af- 
firmation, such  constable  executing  such  warrant  is  hereby 
empowered  and  required  to  administer;  and  after  such  ap- 
praisement, shall  and  may,  after  ten  days  public  notice,  Sale  of  goods 
lawfully  sell  the  goods  and  chattels  so  distrained,  for  the  after  ten  days 
best  price  that  can  be  got  for  the  same,  for  and  towards  sa-  ^o^i^^^- 
tisfaction  for  the  rent  for  which  the  said  goods  and  chattels 
shall  be  distrained,  and  of  the  charges  of  such  distress,  ap- 
praisement and  sale,  leaving  the  overplus,  if  any,  in  the 
hands  of  the  said  constable  executing  such  warrant,  for  the 
owner's  use. 

Sec.  3.  That  upon  any  pound  breach,  or  rescue  of  goods  Rescue  ot 
and  chattels  distrained  for  rent,  the  person  or  persons  ag-  Ro<'f's,  how 
grieved  thereby,  shall  in  a  special  action  0!i  the  case  for  tlie  ^^"'"°  '^  * 
wrong  sustained  thereby,  recover  treble  damages  and  costs 
of  suit,  against  the  offender  or  otFenders  in  such  pound 
breach  or  rescue,  or  any  or  either  of  them,  or  against  the 
owner  or  owners  of  the  goods  distrained, in  case  the  same  be 
afterwards  found  to  have  come  to  his  or  their  use  or  posses- 
sion.    No  property  distrained  shall  be  driven  out  of  the  Distress  not  to 
county  in  which  it  was  taken,  and  such  removal  shall  be  be  drivei'  out 
considered  a  tl'espass;  and  if  committed  by  a  hindloid  on  "fcoun*^y- 
the  property  of  his  tenant,  shall  be  punished  by  exemplary 
damages,  in  an  action  of  trespass  quare  clousum  /regit:  dis- 
tresses shall  be  reasonable,  and  he  that  takes  great  and  un-  Distress  shall 
reasonable  distress,  shall  be  punished  in  the  saine  manner,  be  reasonable. 
as  for  driving  property  so  taken  out  of  the  county- 

Sec.  4.  That  in  case  any  distress  and  sale  shall  be  made  Penalty  for 

by  virtue  of  this  act,  for  rent  pretended  to  be  in  arrear  and  distraining;  & 

due,  when  in  truth  no  rent  shall  appear  to  be  in  arrear  or  ^'^llma:  where 
J        ,      ,1  J-  J  •  1-1  norenlisduCo 

due  to  the  person  or  persons  distraining,  or  him,  her  or 

them  in  whose  name  or  names  or  right,  such  distress  shall 
be  taken  as  aforesaid,  theil  the  owner  of  such  goods  and 
chattels  distrained  and  sold  as  aforesaid,  his,  her  or  their 
executors  or  administrators,  shall  and  may  by  action  of  tres- 
pass on  the  case,  to  be  brought  against  the  person  or  per- 
sons so  distraining,  any  or  either  of  them,  his,  her  or  their 
(^xecutors  or  administrators,  recover  double  the  value  of  the 
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Landlord's 
lien  on  pro- 
perty on  the 
premises,  tak- 
en on  execu- 
tion. 


Officer  to  pay 
over  money  to 
landlord. 


Not  more  than 
one  year's 
rent. 

Landlord 
shall  first 
prove  his 
claim  before 
J.  P. 

Notice  of 
claim. 


Notice  of 
proving  claim 


Justice's  cer- 
tificate to  offi- 
cer, of  proof  of 
claim. 

On  appeal, 
officer  shall 
hold  money. 


Second  dis- 
tress authoriz- 
ed. 


Goods  remov- 
ed to  avoid 
distress,  shall 
be  liable 
v;herever,  &c. 


goods  and  chattels  so  distrained  and  sold,  together  with  full 
costs  of  suit. 

Sec.  5.  The  goods  and  chattels  of  any  tenant,  lying  and 
being  in  or  upon  any  messuage,  lands  or  tenements,  which 
are  or  shall  be  leased  for  life  or  lives,  term  of  years  or  other- 
wise, taken  by  virtue  of  any  execution,  shall  be  liable  for 
the  payment  of  all  such  sum  or  sums  of  money,  as  are  or 
shall  be  due  from  such  tenant  for  rent  of  the  premises,  at  the 
time  of  taking  such  goods  and  chattels,  by  virtue  of  such 
execution,  and  the  said  sheriff  or  other  officer,  shall,  after 
sale  of  the  said  goods  and  chatteis,  pay  to  the  landlord  or 
other  person  empowered  to  receive  the  same,  such  refit  so 
due,  if  so  much  shall  remain  in  his  hands,  and  apply  the 
overplus  thereof,  if  any,  towards  satisfying  the  debt  and 
costs,  in  such  execution  mehtioned :  Provided^  That  said  rent 
so  to  be  paid  to  the  landlord,  shall  not  exceed  one  year's 
rent:  Provided  further^  That  before  such  payment  be  made 
by  the  sheriff  or  other  oflicer  to  the  said  landlord,  such  la'd- 
lord  shall  prove  his  claim  before  a  justice  of  the  peaco  of 
the  proper  county,  and  such  sheriff  or  other  officer,  shall  af- 
ter having  received  notice  of  such  claim,  withhold  the  pay- 
ment of  the  money  so  collected,  until  such  Ian.  lord  shall 
have  had  an  opportunity  to  prove  such  claim,  for  a  term  of 
time  not  exceeding  thirty  days ;  and  such  execution  plaintiff, 
his  agent  or  attorney,  shall  have  six  days  notice  of  the  time 
and  place  of  making  such  proof,  if  such  execution  plaintiff, 
his  agent  or  attorney,  shall  reside  within  the  county,  but  if 
such  execution  plaintiff, his  agent  or  attorney  does  not  reside 
in  the  county,  then  notice  of  the  time  and  place  of  making 
such  proof,  shall  be  left  with  the  sheriff  or  other  officer  who 
may  have  such  execution  in  his  hands,  and  a  certificate  from 
such  justice,  that  due  proof  of  such  claim  has  been  made  by 
such  landlord,  shall  be  sufficient  authority  for  such  sheriff  or 
other  officer  to  pay  the  amount,  not  exceeding  one  year's 
rent,  so  proven  as  aforesaid,  to  such  landlord;  and  in  all 
cases  of  appeal  from  the  decision  of  any  such  justice,  the 
sheriff  or  other  officer  shall  hold  such  monies  in  his  hands 
until  the  determination  of  said  suit. 

Sec.  6.  In  all  cases  aforesaid,  where  the  value  of  the 
goods  distrained  shall  not  be  found  to  be  the  full  value  of 
the  arrears  distrained  for,  the  party  to  whom  such  arrears 
were  due,  his  executors  or  administrators,  may  from  time  to 
time,  distrain  again  for  the  residue  of  said  arrears. 

Sec.  7.  In  case  any  lessee  or  tenant  of  any  messuage, 
lands  or  tenements,  upon  the  demise  whereof  any  rents  are 
or  shall  be  reserved  or  made  payable,  shall  fraudulently  or 
clandestinely,  convey  or  carry  off  from  such  demised  pre- 
misf^s,  his  goods  or  chattels,  with  a  view  to  prevent  the  land- 
lord or  lessor  from  distraining  the  same  for  arrears  of  such. 
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rent,  80  reserved  as  aforesaid,  it  shall  and  may  be  lawful,  to 
and  for  such  landlord  or  lessor,  or  any  other  per«on  or  per- 
sons by  him  for  that  purpose  lawfully  emp.iwered,  within 
the  space  of  thirty  days  next  ensuing  such  conveying  away, 
or  carrying  otf  such  goods  or  chattels  as  aforesaid,  to  take 
and  seize  such  goods  and  chattels  wherever  the  same  may 
be  found,  as  a  distress  for  the  said  arrears  of  rent,  and  the 
same  to  sell  or  otherwise  dispose  of,  in  the  same  manner  as 
if  such  goods  and  chattels  had  actually  been  distrained  by 
such  lessor  or  landlord,  in  or  upon  such  demised  premises, 
for  such  arrears  of  rent:  Provided^  That  nothing  herein  con-  Unless  bona 
tained,  shall  empower  such  landlord  or  lessor,  to  take  or  fifJe  sold  be- 
seize  any  such  goods  or  chattels  as  a  distress  for  arrears  of  ""^ 
rent,  which  shall  be  bonafidei,  and  for  a  valuable  considera- 
tion, sold  before  such  seizure  made,  to  any  person  or  per- 
sons not  privy  to  such  fraud  as  aforesaid. 

Sec.  8.  It  shall  and  may  be  lawful  to  and  for  every  lessor  Lessor  may 
or  lessors,  landlord  or  landlords,  or  their  bailiffs,  receivers  an/iorn  Sic 
or  other  person  empowered  by  him,  her  or  them  to  take  and  grov^ing. 
seize  as  a  distress  for  arrears  of  rent,  any  cattle  or  stock  of 
their  respective  tenants,  feeding,  pasturing  or  being  upon 
all  or  any  part  of  the  premises  demised  or  holden,  and  also 
to  take  and  seize  all  sorts  of  corn,  grass,  hops,  roots,  pulse 
or  other  product  whatever,  which  shall  be  growing  on  any 
part  of  the  estate  ©restates  so  demised  or  holden,  as  a  dis- 
tress for  arrears  of  rent;  and  to  appraise,  sell  or  otherwise 
dispose  of  the  same,  towards  satisfaction  of  the  rent,  for 
which  such  distress  shall  have  been  taken,  and  of  the  charges 
of  such  distress,  appraisement  and  sale,  in  the  same  manner 
as  other  goods  and  chattels  may  be  seized,  distrained  and 
disposed  of;  and  the  purshaser  of  any  such  corn,  grass,  hops, 
roots,  pulse  or  other  product,  shall  have  free  ingress,  egress 
and  regress,  to  and  from  the  same  where  growing,  to  re- 
pair the  fences  from  time  to  time,  and  when  ripe,  to  cut, 
gather,  make,  cure,  lay  up  and  thresh,  and  after,  to  carry 
the  same  away,  in  the  same  manner  as  the  tenant  might  le- 
gally have  done,  had  such  distress  never  been  made. 

Sec.  9.  That  if  any  person  or  persons,  other  than  the  te-  Claim  of  pro.- 
nant,  shall  claim  any  property  which  may  be  distrained  un-  tra^ined  'how 
der  the  provisions  of  this  act,  such  claimant  shall  have  a  tried. 
trial  of  the  right  of  property,  under  such  restrictions  and  re- 
gulations as  are- provided  for  the  trial  of  the  right  of  pro- 
perty taken  under  execution. 

Sec.  10.  In  all  cases  of  distress  for  rent,  if  the  tenant  will  Distress  may 
within  ten  days  after  distress  made,  confess  judgment  in  fa-  be  discharges 
vour  of  the  landlord,  for  the  amount  of  rent  due,  before  ^J  coniossion 
some  justice  of  the  peace,  and  give  good  security  for  the  in<r  judgment- 
payment  thereof,  to  be  approved  by  the  justice  as  other 
judgments  are  stayed,  and  pay  the  costs  of  the  distress. 
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the    property  distrained    shall   be    forthwith   dischargedi 
Distress  af.er        Sec.  11.  It  shall  and  may  be  lawful  for  any  person  or  per- 
lessor's  term.    ^^^^^  having  any  rent  in  arrear  or  due,  upon  lease  for  life  or 
lives,  or  for  one  or  more  years,  or  at  will,  ended  and  deter- 
mined, to  distrain  for  such  arrears,  after  the  determination 
of  the  said  respective  leases,  in  the  same  manner  as  they 
might  have  done  if  such  lease  or  leases  had  not  been  end- 
ed or  determined:  Provided.,  That  sucli  distress  be  made 
during  the  continuance  of  such  lessors  title  or  interest. 
Property  ex-        Sec.  12.  That  the  provisions  of  the  law,  exempting  cer- 
emptfromdis-  tain  property  from  levy  and  sale  under  execution,  be  and 
tress.  ij-,^^  same  are  hereby  extended  to  all  cases  of  distress  war- 

rants. 
Remedy  for  ^^c*  ^  ^'   ^^^^lere  any  person  or  persons  may  have  had  the 

use  a.  d  occu-  use  and  occupation  of  any  lands,  tenements  or  heredita- 
pation.  ments^  in  any  other  manner  than  by^-xpress  contract,  the 

reasonable  value  of  such  use  or  occupation,  may  be  reco- 
vered, from  him,  her  or  them,  by  the  party  equitably  enti- 
tili  d  to  the  same,  in  an  action  of  assumpsit,  before  any 
court  of  competent  jurisdiction. 


CHAPTER  LXXX. 

An  Act  regulating  the  Action  of  Replevin. 
[approved,  JANUARY  20,  1831.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  stale 
Jurisdiction  of  Indiana,  That  the  several  circuit  courts  within  this  state, 
ofC.  court  in  be  and  they  are  hereby  invested  with  jurisdiction  to  issue 
replevin.          writs  of  replevin,  in  the  manner,  and  in  such  cases  as  are 

hereinafter  prescribed. 
Causes  of  re-        ^^^*  ^*  ^Vhencver  hereafter  any  person  or  persons,  shall 
plevin.  tortiously  take,  and  unjustly  and  unlawfully  detain,  or  law- 

fully acquire  and  unjustly  and  unlawfully  detain,any  of  the 
personal  goods  and  chattels  of  any  other  person  or  persons 
whomsoever,  such  person  or  persons  so  aggrieved,  may  re- 
plevy his,  her  or  their  property  so  taken  and  detained  as 
aforesaid. 
Affidavit.  Sec.  3.  Before  any  person  or  persons  shall  be  entitled  to 

the  benetit  of  said  writ,  such  person  or  persons,  his,  her  or 
their  agent  or  attorney,  shall  file  in  the  clerk's  otfice  from 
which  said  writ  issues,  an  affidavit  made  before  the  clerk  of 
the  circuit  court,  or  some  oflicer  authorized  to  admii^ister 
oaths,  that  the  goods  and  cliattels  which  he, she  or  they  wish 
to  replevy,  are  unjustly  nod  unlawfully  detained  by  such 
dcfciKjant  or  defcndasits,  naming  him,  her  or  them,  from  the 
plaiutiirs,  naming  him,  iier  or  them. 
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Sec.  4.  When  such  affidavit  is  made  and  filed  as  afore-  Clerk  shall  is^^ 
said,  the  clerl<  in  whose  office  it  is  deposited,  shall  forthwitii  ^';^,Xi\e^" 
issue  a  writ  of  replevin,  directed  to  tlie  proper  officer  of  the  thereof. 
cou;ity,  commanding  him  to  take  irito  hi,s  custody  the  parti- 
cular j.';oods  and  chattels  described  in  said  affidavit,  and 
them  safely  keep  until  said  planititF  or  plaintilTs  shall  well 
and  truly  satisfy  him  by  go.  d  and  sufficient  pledges,  that 
he,  she  or  they  will  well  and  truly  prosecute  said  writ  to 
t-ff-'ct,  and  return  such  goods  and  chattels,  provided  a  re- 
turn on  the  final  hearing  of  the  cause,  should  be  adjudged 
by  the  court,  to  the  defendant  or  defendants. 

Sec.  5.  The  sheritf  or  other  officer  to  whom  the  afore-  SheriffshaU 
Said  writ  shall  be  directed,  before  lie  delivers  the  goods  and  take  from 
chattels  taken  by  virtue  of  the  same,  to  the  plaintitfor  plain-  [^'p^osec^uTe^ 
titfs  in  such  writ,  shall  take  from  him,  her  or  them,  a  penal  and  return 
bond,  in  double  the  value  of  the  property  replevied,  with  goodsj&:&f 
security  to  the  acceptance  of  said  sherilfor  other  officer,  and 
■i»i  his  own  name,  conditioned  for  prosecuting  such  suit  with 
effect  cir.d  without  delay,  and  for  duly  returning  said  goods 
and  chattels,  in  case  a  return  thereof  should  be  awarded. 
And  the  said  sheriff,  ©r  other  officer  taking  such  bond,  shall  Sheriff  shall 
at  the  request  of  the  defendant,  assign  said  bond  to  said  de-  [JJ^Santand 
fendant;  and  if  said  bond  be  forfeited,  the  said  defendant  action  there- 
may  bring  an  action  thereon  in  his  own  name,  as  such  as-  on  if  forfeited, 
signee,  and  shall  recover  such  sum  as  shall  be  just  and  equit- 
able; and  if  the  plaintiff  shall  recover,  he  shall  in  like  man- 
ner reover  dama^^es  for  the  detention  of  such  goods  and  Damages, 
chattels,  to  be  determined  by  the  jury  who  try  the  cause, 
or  by  one  to  be  empannelled  for  that  purposp. 

Sec.  6.  After  the  sherifi'  or  other  officer  has  replevied  Ifbondbenot 
any  eoods  or  chattels  by  virtue  of  this  act,  if  the  person  or  ^'T.^"  \^\T 

J   ^  ,         .        ,r  1     II  r  •!  c         t         •        rirt,  he  shall 

persons  so  replevying  the  same,  shall  fan  or  refuse  to  give  return  the 
bond  as  by  this  act  required,  within  twenty-lour  hours, such  goods, 
officer  shall  immediately  thereafter  return  said  goods  and 
chattels,  to  such  defendant  or  person  from  who?e  custody 
they  were  taken,  and  take  his^  her  or  their  receipt  for  the 
same. 

Sec.  7.   Whensoever  any  plaintifFin  replevin  shall  be  non  In  a  ca<;e  of 
suit,  or  have  judgment  agaiMsthim  on  demurrer,  before  is-  1)"^^' p^^f*^* 
sue  joined,  the  defendar^t  making  a  suggestion  in  the  nature  defi-ndant    ' 
of  an  avowry  or  cogTiizance  for  rent,  to  inform  the  court  mavhavf^jnry 
of  the  cause  of  dis  ress,  the  court  upon  his  prayer,  shall  di-  ^  ^^  fi'"'  ^'^f 

,        .  ,         I  •         .  1  I       ■'  ,    ,,       amount  nup  & 

rect  an  inquiry  by  lury,  touching  the  sum  in  arrcar  at  tne  the  value  of 
time  of  such  distress  taken,  and  the  value  of  the  goods  and  thegooiis. 
chattels  distrained;   and  upon  sucli  inquisition  the  defend- 
ant shall  have  judgment  to  recover  against  the  plaintiff  the  Jmlgraent  for 
arrearasjes  of  such  rent,  in  case  the  goods  and  chattels  dis-  flt'if^o'l'i^j-  f<x 
trained  shall  amount  to  that  value;  and  in  case  they  shall  ^r  the  valire' 
not  amount  to  that  value,  then  so  much  as  the  value  of  such  of  the  good -• 

&4 
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goods  and  chattels  so  distrained  shall  amount  to,  i(J^ethet 

with  his  full  costs  of  suit,  and  shall  have  execution    ;  (  re- 

If  tboro  be  a    upon,  as  in  other  cases;  and  in  case  such  plaintiff  shall  be 

non-s!iit  or       non-?uit,  after  cognizance  or  avowry  inade  and  issue   ioin- 

Venhct  after         ,  ...  ^,  i^   .     i     n  i  •  •      j.         i       i    •    i^-rr 

i#sup,vs.-,iain-  «'d,  or  if  the  verdict  shall  be  given  against  such  plan-tifr,  or 
tirt;  jury  shall  if  judiiment  shall  be  given  againstsuch  plaintiff  upon  demur- 
assess  value  of  ^^j.^  ^v^^^  ^|-jp  j^-y  empannelled,  or  one  to  be  empannelled, 

"■ootis  as  be-      i     'n  •  .       ■'      •  '         .1  r  i.u  j  av 

foreanri  jndff'  ^"'*"  inquire  concerning  the  sum  or  the  arrears  ai.d  the  va- 
int-Dts  as' be-  lue  of  the  goods  or  chattels  distrained;  and  thereupon  the 
fore.  avowant  or  he  that  makes  cognizance,  shall  have  judgment- 

for  such  arrearages,  or  so  much  thereof  as  the  goods  or  chat- 
tels distrained  amount  to,  together  with  his  full  cosL«!  of  suit, 
and  shall  have  execution  for  the  same  as  in  other  cases. 
Defenrlant  Sec.  8.  It  shall  be  lawful  for  all  defendants  in  replevin, 

nerair*  for^"  "^  *^'^*^  ^^  distress  for  rent,  to  avow  and  make  cognizance 
rt3nt.  generally,  that  the  plaintiff  in  replevin,orother  tenant  of  the 

lands  whereon  such  distress  was  made, enjoyed  the  same  un- 
dera  grantor  demise, atsuch  a  certain  rent  orservice, during 
tiie  time  wherein  the  rent  or  service  distrained  for  accrued, 
which  rent  or  service  was  then  and  still  remains  due,  with- 
out further  setting  forth  the  grant,  tenure,  demise  or  title  of 
sucli  landlord  or  landlords,  lessor  or  lessors ;  and  if  the  plain- 
Judi>;meTit  Ti.  (jjp  q,.  plr-tiatitfs  in  such  action  in  case  of  distress  for   rent, 
case°ofilisiies3  shall  become  non-suit,  discontinue  his,  her  or  their  action, 
for  rent,  shall  or  have  judgment  given  against  him,  her  or  them,  the  de- 
carry  double    fendant  or  defendants  \u  such  replevin  shall  recover  double 
^^^^  costs  of  ssit. 

Writ  shall  not  ^^^'*  ^'  Nothing  herein  contained  shall  be  so  construed 
extend  to  ex-  as  to  extend  the  privilege  of  said  writ,  to  any  execution  de- 
contion  do-  {'endant  or  defendants,  to  replevy  property  taken  by  virtue 
eudaijt.  of  such  execution,  by  any  oflicer  of  this  state. 


CHAPTER  LXXXl. 

..ill  Act  for  Assessing  and  Collecting  the  Revenue. 
[approved,  februarv  10,  1831.] 

8ec.  i=  Be  it  enacted  by  the  General  Assemhly  of  the  stnte  of 
State  revc'TiuG  Imliuiin,  That  for  the  purpose  of  raising  a  stjlte  revenue, 
objects  of.  there  shall  annuailv  be  charged  on  .lands  subject  to  the  ju- 
risdiction of  this  state,  except  those  exempted  from  taxation 
by  compact  with  the  United  States,  and  the  lands  of  any 
literary,  benevolent,  or  religious  society  or  corporatiop^ 
which  are  hereby  declared  exempt  from  taxation,  at  the 
rate  of  eighty  cents  on  each  hundred  acres  of  tirst-rate  land, 
*ixty  cent-  on  each  hundred  acres  of  second-rate  land,  and 
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forty  cents  on  each  hundred  acres  of  third-rate  land ;  the 
rates  to  be  ascertained  by  the  comparative  quality  of  land 
in  the  county  in  which  it  is  situate,  its  local  advantages  from 
contiguit}  to  towns,  navigable  waters  orpu[)lic  roads,  ai:d 
by  the  quality  of  the  greater  portion  of  the  tract  to  be  as- 
sessed; on  every  hundred  dollars  of  stock  in  any  bank, 
twenty-hve  cents;  and  on  each  male  inhabitant  between 
twenty-one  and  sixty  years  of  age,  who  is  sane  and  not  a 
pauper,  tliirtf-seven  and  a  half  cents:  Provided  however,  that 
the  board  doing  county  business  shall  have  discretionary  Conniy  boars' 
power  to  exempt  any  person  over  tliC  age  of  tifty  years,  "^^v  *^'^'^"Y*^^ 
from  the  payment  of  a  poll  tax,  who  is  unable  to  pay  the  to^pay,'  * 
same,  or  on  account  of  bodily  disability. 

Sec,  2.  That  for  the  purpose  of  raising  a  revenue  for  Connty  reve- 
count}-  pur-poses,  the  board  doing  county  business  shall  levy  nue,  objects o'( 
such  taxes  on  land,  town  lots  and  out-lots,  without  the  im- 
provements thereon,  on  horses,  asses  and  mules  over  the  age 
of  three  years  and  not  less  than  ten  dollars  in  value — on  cov- 
ering-horses  and  jack    asses,  not  exceeding   the  price  at 
which  the  same  are  let  for  the  season — ^on  pleasure  carria- 
ges—on  work  oxen,  over  three   years  of  age — on  brass 
clocks — on  gold,  silver   and  composition  watches,  not  ex- 
ceeding iifty  cents  each,  as  they  shall  deem  expedient,  grad- 
ually to  pay  the  county  debt,  if  any  exist,  and  defray  the 
necessary  county  expenses.     On  each  tavern  license,  not 
less  than  five,  nor  more  than  twenty-five  dollars — on  each 
license  for  retailing  spiritous  liquors  and  foreign  and  do- 
mestic groceries,  not  less  than  the  lowest  amount  ftxed  for 
tavern  licenses  in  the  county — on  each  license  to  vend  for- 
eign merchandize,  not  less   than  ten  nor  more  than  forty 
dollars — on  each  license  to  vend  wooden  clocks  in  the  coun- 
ty, not  less  than  nor  more  than  ten  dollars — on  each 
ferry,  not  less  than  two  nor  more  than  twenty  dollars;  and 
the  board  doing  county  business  in  the  several  counties  in 
the  state,  may  in  their  discretion,  assess  a  poll  tax  for  couii- 
ty  purposes,  not  exceeding  fifty  cents,  on  each  individual 
chargeable    with  a  poll  tax  for  state  purposes:   Provided  Exomption-s 
hozoever,  that  the  real  and  personal  property  of  any  literary,  '"  f'lvour  of 
benevolent  or  religious  society  or  corporation,  and  the  per-  coriforations 
sonal   property  of  a  widow  and  orphan  children,  if  it  does 
not  exceed  two  hundred  dollar*in   value,  shall  be  exempt 
from  taxation:  And  provided  also^  that  all  persons  who  have  in  favour  of 
served  in  the  land  or  naval  service  of  the  United  States,  revolutionary 
during  the   revolutionary  Avar,  be  and  they  are  hereby  ex-  ^o^'^'i^'"''- 
empt  from  the  payment  of  a  poll  tax  and  a  tax  upon  per- 
sonal property:  Provided^  that  each  revolutionary  soldier, 
before  he  shall  be  entitled  to  the  benefit  of  this  act,  shall 
produce  to  the  lister  of  taxable  property,  or  the  collector  of 
taxes  for  the  conntv  or  township  whore  he  ro<^,ide?,  an  ath 
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davit  sworn  to  before  some  justice  of  the  peace  in  said  coun* 
ty  or  township,  setting  forth  that  he  bas  served  in  the  lar;d 
or  naval  service  of  the  United    States  durii.g  tiie  revoivi- 
tionary  war,  three  montlis  or  upwards;  for  tae  taking  of 
which  affidavit,  the  justice  shall  not  be  entitled  to  receive 
any  fee  or  compensation  whatever. 
Assessors  to  be      Sec.  3.  Tlie  board  doing  county  business  shall,  at  their 
appointed  by  session  in  January  in  each  year,  appoint  one  or  more  assess- 
anluluMVmith  ^^^'  ^'^^^'>  within  ten  days  after  their  appointment,  of  which 
and  bond.        they  shall  be  notified  by  a  summons  to  be  issued  by  the  clerk 
and  served  by  the  sheriff,  shall  enter  into  bond  with  secu- 
rity to  be  approved  by  the  clerk,  in  his  office,  in  the  penalty 
of  three  hundred  dollars,  conditioned  for  the   faithful  per- 
formance of  his  duties  as  assessor;  aud  also  take  an  oath  or 
affirmation,  to   be  administered  by  said  clerk,  well,  truly, 
and  faithfully  to  discharge  the  duties  required  of  him  by  law. 
Penalty  on  Sec.  4.  If  any  assessor  appointed  under  the  provisions  of 

assessor  for  re-  this  act,  shall  refuse  to  accept  of  such  appointment,  within 
fusiijgtoact.  five  days  after  he  shall  have  received  notice  thereof,  he 
shall  forfeit  and  pay  to  the  county,  the  sum  of  twenty-five 
dollars,  to  be  recovered  by  action  of  debt,  to  be  prosecuted 
Clerk  shall  by  and  in  the  name  of  the  county  treasurer;  and  the  clerk  of 
summon  c'ty,  the  circuit  court,  shall,  upon  failure  of  any  assessor  to  at- 
shal]  a  i^^°t  *^"^  ^*  ^"^  office  and  qualify  as  herein  before  directed,  issue 
another.  a  summons  directed    to  the   members  of  the  board  doing 

county  business,  to  be  served  by  the  sheriff  without  delay, 
commanding  them  to  meet  on  a  day  named  by  the  clerk,  at 
the  court  house  in  the  county,  and  appoint  an  assessor  in 
the  place  of  the  one  so  refusing;  and  wlien  so  convened,  the 
board  shall  appoint  another,  who  shall  forthwith  appear  at 
the  office  of  the  clerk  and  qualify  as  herein  before  provided. 
How  assess-     And  should  any  assessor  die,  or  become  unable  from  bodily 
ment  shall  be  infirmity  or  any  other  cause  to  complete  the  assessment  of 
completed        j^jg  ^^^^j^ty^  township  or  district,  according  to  the  provisions 
znay'die   kc.  of  this  act,  upon  information  thereof  to  the  clerk  aforesaid, 
a  like  summons  as  above  mentioned,  shall  be  by  him  issued, 
and  the  appointment  and  qualification  thereupon  made,  and 
such  last  mentioned  assessor  shall  demand  and  receive  the 
assessment  roll  of  his  predecessor,  of  the  person  in  whose 
possession  it  may  be,  and  m-oceed  to  complete  the  assess- 
ment of  taxable  property  and  polls,  according  to  the  provi- 
sions of  this  act:  and  if  the  roll  of  his  predecessor  cannot  be 
obtained,  the  clerk,  on  application,  shall  make  out  a  new 
form. 
Assessment  to       Sec.  5.  Immediately  after  appointment  and  qualification, 
be  eonnmenc-   each  assessor  shall  commence  listing  the  persons  and  assess- 
ed immediate-  j^    ^Yie  property  subicct  to  taxation  within  his  township, 

ly.nndhowto    -,.^,    .    ,    ^      '         •'  •',  .     ^        .i       r      .  t»t       i        ■     -\g 

^  made.  district  or  county,  and  on  or  before  the  hrst  Monday  m  May 

Hiereafter,  shall  complete  a  full  assessment  roll  of  personify 
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lands,  town  lots  and  chattels,  taxable  in  his  district,  or  that 
will  be  subject  to  taxation  on  the  iirst  day  of  May  next  en- 
suing his  appointment,  which  roll  shall  contain  the  names  of 
the  persons  chargeable,  in  alphabetical  order,  the  descrip- 
tion, number  of  acres  and  rate,  whether  (irst,  second  or  third, 
of  the  lands;  the  description  and  value  of  the  town  lots,  esti-  Description 
mated    without    reference    to  the  improvements  thereon,  of  lands,  &c. 
and  all  other  property  specifically  chargeable  with  tax  for 
state  or  county  purposes.     The  lands  shall  be  designated 
by  the  numbers  and  description  as  laid  down  on  the  plan  or 
map  of  the  original  surveys,  and  the  town  lots  by  their  num- 
ber and  description  as  laid  down  on  the  plan  of  said  town, 
or  by  the  boundaries,  if  no  other  specific  descriptioii  can  be 
obtained:  and  all  lots  in  towns  or  villages,  the  plats  or  plans 
of  which  have  not  been  recorded,  shall  be  taxed  in  the  same 
manner  that  lots  are  in  towns  or  villages  whose  plats  or  plans 
have  been  recorded.  And  all  tracts  and  lots  of  land  owned  by 
non-residents,  or  persons  unknown,  and  where  no  specific 
description  is  furnished  by  the  owner  or  claimant,  shall  be 
described  by  their  least  sub-divisions  as  known  or  designa- 
ted on  the  map  or  plan  deposited  in  the  office  of  the  clerk, 
or  any  other  public  office,  or  which  are  generally  recogni- 
zed as  containing  a  correct  representation  of  the  same,  by 
their  numbers  or  other  specific  description,  and  as  the  pro- 
perty of  persons  unknown  and  non-resident.     The  rates  of 
the    land  shall  be  determined  as  prescribed  in   the  first 
section  of  this  act;  and  in  estimating  the  value  of  town  lots.  Two  assis- 
the  assessor  shall  take  to  his  assistance,  two  discreet  per-  tants  in  as- 
sons.     And  should   any  person  {eel  aggrieved  by  the  rate  ^^^^singtown 
which  may  be  fixed  on  his  land  by  the  assessor,  or  by  the 
value  at  which  the  appraisers  estimated  his  town  lot,  he 
may  produce  evidence  before  the  board  doing  county  busi-  bounty  board 
ness,  and  if  they  tliink  the  rate  or  value  too  high,  they  shall  "ssessmenTlist 
order  the  clerk  to  alter  it  accordingly. 

Sec.  6.  The  clerk  of  each  county  shall  prepare  blank  Clerk  shall 
forms  of  assessment  rolls,  under  this  act,  and  deliver  one  to  prepare  blank 
each  of  the  assessors  of  his  county  ^at  the  time  of  his  quali- 
fying, and  whensoever  the  auditor  of  public  accounts  shall  Auditor  may 
deem  it  requisite,  he  shall  transmit  to  each  of  the  said  clerks,  ^struct  as  to 
instructions  relative  to  said  forms.  '^™^' 

Sec.  7.  On  the  last  Monday  in  April,  the  assessor  or  as-  When  assessor 
sessors  shall  attend  at  the  office  of  the  clerk  of  the  county,  shall  make  re- 
and  with  the  assistance  of  said  clerk,  shall  publicly,  in  order  3'^,™'^^°^^^''® 
that  all  p,ersons  interested  may  have  the  necessary  correc-  ^^g  roii  Szg, 
tions  made,  and  if  more  than  one  assessor  has  been  appoint- 
ed, compare  their  several  rolls  with  each  other  and  with  the 
rolls  of  the  preceding  years,  and  correct  all  double  or  im- 
perfect listing,. or  errors  in  rates,  descriptions  or  quantity  of 
lands  or  lots,  and  shall  also  rompare  said  assessment  roll  or 


43(^  REVENUE. 

;.,  K)lls,  with  the  description,  catalogue  and  map  made  out  bj 

tlie  auditor  of  pubhc  accounts,  and  it  it  shall  appear  that 
there  are  omissions  or  lands  taxable  not  entered  by  t;;e  as- 
sessor on  his  roll,  the  clerii  and  assessor  shall  correct  all 
such  omissions  and  enter  upon  the  roll,  lands  so  omitted,  as 
tJncMtaincie- "^""^'^'si^^"'-  l^^tls.     And  if  the  entry  of  any  treict  of  land 
scriptions,        or  lot,  cannot  be  rendered   certain  in  its  description  by  the 
bow  aided.       before  mentioned  examinations,  such  entry  shall  be  rejecte'd 
from  the  roll,  and  the  assessor  shall  within  tive  days  thereaf- 
ter, return  to  the  clerk  a  correct  description  of  such  land  or 
lot,  and  the  clerk  shall  thereby  amend  the  defective  entry 
in  said  roll.     And  if  the  assessor  or  assessors  should  fail  to 
attend  at  the  time  and  place  required,  the  roll  when  re- 
turned, shall  be  compared,  corrected  and  completed  as  here- 
in required;  and  for  such  failure  the  assessor  siiall  be  liable 
under  this  act  for  a  violation  of  his  duty. 
Assessment  to       ^EC.  8.  After  the  clerk  and  assessor  shall  have  correct- 
be  laid  before  ed  tlic  a&sessment  roll  as  aforesaid,  the  same  shall  be  laid 
county  board  before  the  board  doing  county  business,  and  if  it  is  found  to 
approve    ^^qj^^^jj^  j^]j  jj^g  taxable  land  in  said  county,  and  is  otherwise 
correct,  the  board  shall  accept  it  in  writing,  on  the  back 
t  ereof,  signed  by  their  president,  and  the  clerk  shall  file 
the  same  in  his  office  where  it  shall  remain  unalterable  as 
a  matter  of  record,  and  shall  be  a  guide  to  future  assessors 
Assessment      as  far  as  the  same  may  remain  correct;  but  the  assessment 
roll  to  be  an-    roll  shall  every  year  be  corrected  in  the  manner  named  in 
Dually  cor-     ^j^^  preceding  section  of  this  act,  before  such  roll  shall  be 

accepted  and  filed  as  aforesaid. 
Transfers  of         Sec.  9.  In  all  transfers  of  real  estate,  made  after  the  tak- 
real  estate  to   ing  effect  of  this  act,  it  shall  be  the  duty  of  the  purchaser 
be  noted  on     ^|.  ^^^  ^jj^^  j^^  g^^^g  j^jg  deed  recorded,  to  have  his  name  en- 
tered on  the  assessment  roll  by  the  clerk,  in  the  place  of  the 
grantor  and  the  assessors  appointed  by  authority  of  this  act; 
shall    leave  a  sufficient  blank  space  on  each  page  of  his 
[tbeir]  roll  for  subsequent  entries  of  t!ie  kind. 
Omitted  lamls      ^Ec.  10.  Whenever  any  assessor  shall  discover,  during 
to  be  assessed  the  time  he  is  making  his  assessment,  that  there  are  tracts 
ja  qftef  years,  of  land,  town  lots,  polls  or  chattels  subject  to  taxation  in  his 
county  or  district,  which  were  liable  to  taxation  and  omit- 
ted by  the  assessor  in  one  or  more  preceding  years,  he  shall 
enter  the  same  upon  his  roll,  noting  distinctly  the  years  in 
Avhich  such  omissions  were  made,  in  the  same  manner  as 
the  assessments  for  the  current  jear;  but  no  such  assess- 
ments shall  be  made  for  a  longer  period  than  three  years 
back,  and  such  assessment  shall  have  the  like  force  and  ef- 
fect as  assessments  made  at  the  proper  time,  and  the  tax 
due  theseon,  charged  and  collected  with  the  revenue  of  the 
year  in  which  such  assessment  is  ma4e ;  and  land  and  town 
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iots  shall  be  subject  to  the  tax  omitted  to  be  assessed  as 
aforesaid,  in  whose  hands  soever  they  may  come. 

Sec.  11.  For  the  purpose  of  aiding  futui'e  assessors  in  First  assessor 
making  assessments   under  this  act,  the  first  assesf>or  shall  shall  make  a 
make  out  arid  retain  in  his  possession,  a  duplicate  of  his  as-  jlu plicate  and 
sessmeiit  roll,  and   shall  make  the   necessary  corrections  hfs 'successor, 
th;-!reor,  from  time  to  time,  so  that  it  correspond  with  llie  as- 
sessment roll  returned  by  him  into  the  office   of  tiie  clerk; 
and  when  he  is  succeeded  in  his  ofHce,  he  shall  deliver  the 
same,  with  all  other  documents  in  his  possession  relating  to 
said  office,  to  his  successor. 

Sec.  12.  The  boards  doing  county  business,  shall  allow  Assessor's 
to  the  assessor  or  assessors  in  tlieir  respective  counties,  such  compeiaaatiem 
compensation  as  to  them  shall  seem  just  and  reasonable,  to 
be  paid  out  of  the  treasury  of  the  proper  county,  on  the  or- 
der of  said  board  as  other  monies  are  paid;  and  at  the  lime 
the  collector  of  tiie  county  makes  return  of  the  amount  of 
taxes  collected  l)y  him  oifunassessed  persons  or  property  as 
hereinafter  provided,  the  said  board  shall  make  an  order, 
deducting  such  sum  as  to  them  may  seem  most  rea.^nable,  Board  may 
for  failing  to  assess  such  persons  and  property,  from  the  al-  '•p'l»ft  from 
lowance  made  to  such  assessor  for  his  services ;  and  if  such  cempcnsation 
assessor  shall  have  received  his  pay  for  assessing,  he  and 
his  securities  shall  be  liable  on  their  bond  for  the  anx)unt  of 
such  deduction. 

Sac.  18.  The  board  doing  county  business,  for  the  pur-  Board  shall 
pose  of  enabling  the  clerk  to  calculate  and  carry  out  the  fix  ratos  of 
amount  of  tax  on  all  property  and  polls  returned  by  the  as-  assessment  at 
sessor,  shall  during  the  session  at  which  the  appointment  of  appointing 
assassor  is  made,  determine  under  the  restrictions  of  the  assessor. 
second  section  of  this  act,  the  rates  of  taxation  upon  the  sev- 
eral subjects  allowed  to  be  taxed  for  county  revenue,  and 
enter  such  determination  of  record,  which  shall  govern  the 
clerk  in  making  the  said  calculations. 

Sec.  14.  Immediately  after  the  return,  perfection,  accept-  Clerk  shart 
ance  and  filing  of  the  assessment  roll,  as  herein  before  direct-  '^"'"''^  ""*  ^' 
ed,  the  clerk  shall  calculate  and  carry  out  the  amount  of  "s^'state  and* 
taxes,  distinguishing  in  separate  columns  between  t}K>se  for  county,  sepa-* 
state  and  those  for  county  purposes,  opposite  to  the  names  of  ''^tely,  and 
pei'sons  or  lots  or  lands  charged  with  tax;   and  within  ten  !f"l//'^^^'i- 
days  alter  the  nluig  aforesaid,  transmit  to  the  auditor  of  pub-  tor. 
lie  accounts,. a  certified  statement  of  the  amount  as  exhibit- 
ed by  said  assessment  roll,  of  first,  second  and  third  rate  land, 
in  separate  item'^,  the  numl)er  of  polls  and  the  amount  as- 
sessed on  bank  stock  in  his  county,  and  also  a  certified  state- 
ment of  the  amount  of  county  revenue  charged  on  said  roll;  Statement  to 
wbicli  he  shall  deliver  to  the  tr'^asurer  of  the  county;  and  co-mty  trea- 
within  the  same  time,  shall  also  make  out  a  complete  dnpli-  ^'^'''^''• 
Tate  or  trauscript  of  the  roll  or  roils  aforesaid,  and  deliver 
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the  same,  together  with  a  precept  in  the  name  of  the  stafCj 
Duplicate  &    tested  by  the  clerk,  under  the  seal  of  the  circuit  court,  and 
precept  to        directed  to  the  collector  of  his  county,  commanding  iiim  to 
collector.         collect  the  taxes  charged  in  said  transcript,  by  demanding 
payment  of  the  persons  charged  therein,  by  distress  and  sale 
of  their  goods  and  chattels  severally,  or  by  sale  of  the  tracts 
of  land  and  lots  mentioned  in  said  transcript,  according  to 
exigency,  arjd  that  he  pay  over  the  monies  collected  by  him 
by  virtue  of  said  precept,  as  directed  by  law,  and  return  sueh 
precept,  together  with  the  transcript  of  the  roll  aforesaid, 
with  an  account  of  his  acts  thereon,  to  the  said  clerk,  on  or 
before  the  second  Monday  in  December  next  ensuing  the 
date  thereof. 
t>erson  in  nos-       Sec  15.  Whosoever  may  be  in  possession  of  any  real  es- 
sessi  n  of  real  tatc,  at  the  time  any  tax  is  to  be  collected,  shall  be  liable  to 
estate,  liable    ^^y  ^\^q  ^^^  charged  thereon;  and  if  any  other  person,  by  a- 
greement  or  othervvise,  ought  to  pay  such  tax  or  part  there- 
of, the  person  paying  the  same  may  by  action  of  debt,  reco- 
Lien  of  taxes   ver  the  amount  from  the  person  so  bound  or  liable;  and  all 
on  real  estate,  taxes  upon  real  estate  shall  be  a  lien  thereon  until  paid,  and 
have  preference  of  all  other  charges;  and  all  taxes  upon  per- 
sonal estate  shall  have  preference  of  all  other  demands* 
If  board  fail  to       Sec.  10.  If  the  board  doing  county  business  shall  fail  to 
appoint  an  aj-  appoint  an  assessor,  and  cause  assessment  rolls  of  taxable 
^r'n'^.^'^'^h     property  to  be  made  as  required  by  this  act,  the  clerk  of  the 
riff  a\rans-      county,  at  the  time  appointed  by  law  for  making  and  deli- 
cript  of  the      vering  to  the  collector  a  precept  and  duplicate  of  the  assess- 
rollofthe  pre-  mgnt  roll,  shall  make  out  a  duplicate  or  transcript  of  the  as- 
Tiousyear,  c.  gQggjjr,g|)t  roll  of  the  last  preceding  year,  containing  a  com- 
plete list  of  all  the  polls  and  landsi,  lots  and  other  taxable 
property  in  such  county,  as  they  may  stand  charged  with 
on  said  roll,  and  annex  thereto  all  the  taxable  lands  which 
may  appear  from  the  register,  catalogue  and  map  of  lands, 
not  to  be  on  the  said  roll,  and  shall  also  add  any  additional 
polls  or  other  properly  that  may  at  any  time  be  discovered, 
and  deliver  the  same  with  a  precept  as  required  by  the 
fourteenth  section  of  this  act,  to  the  acting  sheriff  of  the 
county,  who  is  hereby  declared  to  be  the  collector  for  such, 
purposes;  and  such  collections  shall  be  a  part  of  his  official 
duty  as  sheriff,  and  he  shall  proceed  to  collect  and  pay  over 
the  amount  of  such  duplicate,  in  the  same  time,  way  and 
manner,  and  under  the  same  restrictions  and  penalties,  as 
are  hereinafter  provided  for  the  government  of  collectors 
in  cases  of  regular  assessments:  and  the  clerk  shall  also  with- 
in the  time  prescribed  as  aforesaid,  transmit  a  certified  state- 
ment of  the  amount  of  the  lands  and  polls  in  said  duplicate, 
to  the  auditor  of  pui)lic  accounts,  in  the  same  manner  and 
form  as  is  required  in  cases  of  regular  assessments,  noting 
in  such  report  the  failure  in  making  a  new  assessment  rolL 
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Ssc.  17.  The  board  doing  county  business  shall,  at  their  Collector,  to 
May  session,appoint  some  suitable  person  collector  of  the  state  bvboard"and 
and  county  revenue,  who  shall,  before  the  duplicate  is  rea-  his  oath  and 
dy  for  delivery,  make  an  oath  or  affirmation  before  any  per-  bond, 
son  authorized  to  administer  oaths,  that  he  will  well  and 
'truly  perform  the  duties  of  his  office,  and  shall  enter  into 
bond,  to  be  fded  with  the  clerk,  with  security  to  be  approv- 
ed of  by  the  board,  in  the  penally  of  five  thousand  dollars, 
conditioned  for  the  faithful  performance  of  the  duties  of  his 
office  as  prescribed  by  law.     And  such  collector  may  ap-  Collector maj 
point  as  many  deputies4ts  he  may  think  necessary  or  proper,  appoint  depu- 
who  shall  be  sworn,  and  possess  the  same  power  and  autho-  ***^^' 
rity,  and  be  governed  by  the  same  rules  and  regulations  as 
his  principal,  such  being  at  all  limes  responsible  for  the  acts 
of  his  deputies;  and  should  any  deputy  fail  to  pay  over  any 
monies  collected  by  him  as  such,  for  state  or  county  revenue, 
such  principal  is  hereby  authorized  to  proceed  against  him,  Collectormay 
in  the  same  summary  manner  as  is  provided  for  proceedings  proceed  vs. 
against  collectors  in  Uke  cases:    Provided,  That  no  person  CoHectorwho 
who  may  have  been  collector  for  a  preceding  year,  and  who  has  not  paid 
has  not  at  said  May  session,  settled  and  paid  otf  all  prior  re-  "Pi  sb,ill  not 
venue,  shall  be  re-appointed  collector.  ^^  re-appomt- 

Sbc.  18.  The  sheriffs  of  the  several  counties,  if  no  other  sheriff  shall 
suitable  person  will  accept  the  appointment  of  collector,  collect,  where 
shall  collect  the  state  and  county  revenue ;  and  if  any  she-  °^  ^*'^^'"  ^''^ 
riff  shall  neglect  or  refuse  to  give  bond  and  perform  all  the  penaMv^lbr 
duties  required  of  collectors,  such  sheriff  shall  be  liable  to  reCasal. 
the  penalty  of  five  hundred  dollars,  to  be  recovered  in  an  ac- 
tion of  debt,  in  the  name  of  the  state,  to  be  prosecuted  by 
the  attorney  prosecuting  the  pleas  of  the  state,  in  any  court 
having  jurisdiction  thereof,  and  to  be  collected  and  paid  in- 
to the  state  ti-easury. 

Sec.  19.  Theclerks  with  whom  the  collector's  bonds  [are]  Copy  of  co'l- 
. required  tobe  executed  and  filed  bv  this  act, shall  within  thir-  lector's  boiMl 
ty  davs  after  the  fifing,  transmit  a  certified  copy  oi  such  bond  auditor. 
to  the  auditor  of  public  accounts,  who  shall  file  the  same  of 
record  in  his  office,  and  transcripts  thereof  shall  in  all  cases 
be  sufficient  evidence  of  the  execution  of  the  same,  by  the 
obligors  therein  mentioned,  such  transcripts  being  certified  Copy  of  bond 
as  true  by  said  auditor,  and  his  certificate  authenticated  by  evidence, 
the  state  seal. 

Sec.  20.  The  collector,  on  receiving  the  duplicate  and  Collector 
precept,  which  he  shall  demand  at  the  office  of  the  clerk  at  shall  demand 
the  expiration  of  the  time  limited  for  their  completion,  shall  jJ^-JJ^'^'^  *  ^ 
proceed  to  collect  the  taxes  charged  thereon,  by  demanding 
payment  thereof,  at  the  most  usual  and  best  known  place  of 
residence  of  each  person  charged  with  state  or  county  revcr 
nue,  or  from  the  person  charfred.  at  any  other  place,  on 
or  before  the  first  day  of  September  next  ensuing;  and  oa 
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the  pa}  aieiit  of  the  full  amount  of  the  state  and  county  reve- 
Collector  nue  due  from  any  }>erson, shall  give  a  receipt,  in  w?-.ich  the 
shall  give  re-  amount  paid  and  tor  what  year,  shall  be  particularly  tltsig- 
ceipts.  natcd,  in  words  at  full  length:  Provided,  That  a  d; n/duJ, 

of  the  person,  at  any  other  time  within  the  county,  snail  be 
a  suihlcient  demand. 
Collector  Sec.  !:^1.  Any  collector,  in  cases  of  gross  eisscssment  of  taxes 

shall  receive  upon  any  lot  or  tract  of  land,  upon  the  appUcalion  of  any 
V^),  '^d"\'"^°l  claimant  or  owner  of  a  part  thereof,  eithei-  divided  or  undi- 
in  gross,  vided,  of  such  lot  or  tract,  to  pay  a  part  of  the  taxes,  i:  ter- 

est  and  charges  due  on  such  lot  or  tract,  proporliorate  to 
the  quantity  of  such  lot  or  tract  owned  or  claimed,  shall  re- 
ceive the  same;  provided  the  owner  orclaimai;t  will  ;peci- 
fy  with  sufficient  certainty  to  such  collector,  by  a  map  or 
plan  of  such  lot  or  tract,  or  by  a  memorandum  of  tlie  undi- 
vided part  of  a  survey,  which  indicates  the  boundaries  there- 
of, to  be  dehvcred  to  such  collector  b^  such  owner  or  claim- 
ant; and  the  balance  of  such  taxes,  interest  and  charges, 
shall  be  a  lien  only  on  the  balance  of  such  lot  or  tract  of 
land, 
htax  is  not         Se«.  22.  If  the  taxes  are  not  paid  to  the  collector,  on  or 
paid  by  first     before  the  first  day  of  September,  he  may  proceed  to  collect 
September,      ^y^^  same  by  distress  ar.d  sale  of  the  goods  and  chattels  of 
sold.      '         ^^^  person  charged,  or  of  the  goods  and  chattels  of  the  per- 
son found  in  possession  of  the  lands  or  town  lots  charged  with 
such  unpaid  taxes,  giving  six  days  notice  of  the  time  and 
place  of  such  sale,  by  written  notices  set  up  in  three  of  the 
most  public  places  in  the  township  where  such  sale  i^  to  be 
naade. 
For  w  ant  of         Sec.  23.  If  no  goods  or  chattels  can  be  found,  out  of  which 
goods  lands     fo  make  the  taxes  charged  on  lands  and  town  lots,  the  col- 
may  be  sold.    lec^Q,.  shall  give  notice  in  some  weekly  newspaper  published 
jgjg  in  his  couTity,  or  if  no  such  paper  be  there  published, in  some 

paper  puhlii-hed  in  the  county  i^earest  t!iereto,a!?o  by  setting 
up  a  written  copy  of  such  notice  in  some  public  place  in  each 
^township  of  his  county,  for  four  weeks  preceding  the  second 
Monday  in  November  annually,  notifying  all  whom  it  may 
concern,  that  he  will  on  the  second  Monday  of  November 
next  ensuing  the  date  of  such  notice,  commence  sellipg  at  the 
court  house  door,  or  wliere  courts  are  usually  holden  in  such 
county, or  at  the  most  public  place  in  the  county  seat,  all  and 
singular  the  lands  and  town  lots  in  said  county,  on  which  the 
taxes  due  thereon  for  the  year  or  years  (naming  the  year  or 
yC'^rs  for  which  he  is  authorized  \o  c(tllect)are  not  paid, on  or 
before  the  said  second  Monday  in  November,  and  that  such 
.>alc  will  be  continued  from  day  to  day,  between  the  hours  of 
nine  o'clock  in  the  forenoon  and  four  o'clock  in  the  afternoon 
of  efich  day,  until  all  are  offered  for  sale ;  but  such  notices  are 
not  to  contam  any  description  of  lands  or  lots:  Provided  hozo- 
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€i>Bi',  and  it  is  hereby  made  the  further  duty  of  such  collec-  Proviso,  that 
tors,  to  put  up  a  written  notice  at  the  court  house  door  of  ''°*^^^  ^^  P^^ 
the  proper  county,  describing  each  tract  of  lasid  or  town  lot  housedoorde*- 
iinended  to  be  sold  as  aforesaid,  at  least  four  weeks  previous  scribing  the 
to  such  day  of  sale.  -  tract. 

Sec  ;24.  Before  any  collector  shall  proceed  to  make  any  Printer's  oath 
sale  of  real  estate  under  the  provisions  of  this  act,  ho  shall  "fpul^'ication 
procure  and  file  in  the  clerk's  office  of  his  county,  a  verifi-  *°  ^®  ^^^^' 
catio::,  under  oatri,of  the  printer  or  some  person  belonging  to 
his  oiace,  that  ttie  advertisement  herein  before  required  to 
.'be  puhh^ried,  relatnig  to  the  sales  of  lands  and  town  lots,  a 
coi'y  of  whica  is  to  be  avmexed  to  such  verification,  has  been 
duly  puSdislied  the  length  of  time  required  by  this  act. 

JSiic.  :2:\  After  having  filed  evidence  of  the  publication  Collector 
of  the  rsotice  required  in  the  preceding  section,  the  col-  shall  sell  land 
kcior  shall  proceed  in  pursuance  thereof,  on  the  said  second  ^-  second 
Ivl.>!:dav  of  November,  between  the  hours  of  nine  and  four  N°"embor. 
o'clock  of  said  day,  to  expose  to  sale  each  and  every  tract 
,  of  land  and  town  lot,  on  which  the  taxes  are  not  paid,'by  the 
description  arid  nunaber  by  which  they  are  designated  on  the 
duplicate,  for  the  taxes  and  interest  due  thereon,  and  the 
costs  of  advertising  and  selling  the  same,  or  so  much  thereof 
as  will  sell  for  the  amount  due  and  chargeable  thereon,  to 
the  be»t  bidder  for  ready  cash ;  such  collector  declaring  at 
such  exposure  to  sale,  in  what  manner  the  division  of  a  lot 
or  tract  of  land  shall  be  made,  if  a  part  thereof  shall  pay  the 
tax  and  other  charges  thereon,  and  continue  from  day  to 
day,  between  the  said  hours,  to  expose  the  said  lands  and 
lots  to  sale,  until  all  shall  be  duly  offered. 

Sec.  26.  When  any  lot  or  tract  of  land  or  part  thereof,  ColloRtor's 
shall  be  sold  for  the  non-payment  of  the  taxes  and  costs  and  certificate  of 
charges  thereon,  the  collector  shall  give  to  the  purcl^aser,  a  ^^'^' 
certiiicate  in  writing:,  describing  the  same  with  specific  cer- 
tainty, the  sum  paid  therefor,  and  the  time  when  the  pur- 
chaser will  be  entitled  to  a  deed  for  such  lot  or  tract  or  part 
thereof;  which  certificate  shall  be  assignable  and  transfera-  Certificate 
ble  by  endorsement  on  the  same;  which  assignment  shall  shuil  b.:  as- 
have  the  same  force  and  effect  as  the  assignment  of  other  signable. 
bonds  for  the  conveyance  of  lands;   and  if  the  owner  or 
claimant  of  the  lot  or  tract  of  land  described  in  such  certifi- 
cate, shall  not  within  two  years  from  the  date  thereof,  pay  Owner  may 
to  the  purchaser,  his  heirs  or  assigns,  or  to  the  clerk  of  the  redeem  wiflrin- 
circuit  court  of  the  county  in  which  such  lot  or  tract  of  land  t*^''^y^'^^°- 
be  situate,  for  the  use  of  such  purchaser,  his  heirs  or  assigns, 
the  sum.  mentioned  in  said  certificate,  with  interest  thereon, 
at  the  rate  of  one  hundred  per  centum  pef  annum,  together 
with  such  other  taxes,  costs  asid  charges  upon  the  lot  or  tract 
fif  land  sold,  as  mentioned  in  said  certificate,  as  may  have 
-?^crued  .under  the  laM's  of  this  state,  and  have  been  paid  by 
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such  purchaser,  his  heirs  or  assigns,  if  vouchers  of  the  pay-' 
ment  thereof  be  deposited  with  said  clerk  or  produced  to 
such  owner  or  claimant;  the  said  collector  or  his  successor 
in  office  at  the  time  such  deed  is  demanded,  shall, after  the  ex- 
piration of  the  said  two  years,  execute  to  the  said  purchaser, 
Deed  to  bo     his  heirs  or  assigns,  in  the  name  of  the  state  of  Indiana,  a 
made  after       conveyance  of  the  lot  or  tract  of  land  so  sold  as  aforesaid  and 
two  years.       described  in  said  certificate ;  which  conveyarce  shall  vest  in 
the  person  to  whom  it  is  given,  an  absolute  estate  in  fee  sim- 
ple, subject  to  the  claims  of  the  state  or  county  for  all  taxes, 
costs  and  charges  accrued  and  remaining  unpaid  upon  suchr 
lot  or  tract  of  land,  after  such  sale  as  aforesaid ;  and  such  con- 
Beed  to  be     veyance  shall  be  prima  fade  evidence  that  the  sale  was  re- 
priraa  facie     gular,  according  to  the  provisions  of  this  act.     And  every 
evidence  of     g^^^^^  conveyance,  executed  by  the  collector  or  his  successor, 
safe.  ^"  ^  °     and  duly  acknowledged  before  any  officer  authorized  to  take 
Record  of       acknowledgments  of  conveyances,  may  oe  recorded  and  have 
de€d.  jjj^p  force  and  effect  as  other  conveyances  are  acknowledg- 

Jnfants,  &c.     ed  and  recorded :  Pi'ovided,  That  infants,  idiots,  femes  covert, 
ma V  redeem     a^f}  insane  persons,  who  are  owners  or  claimants  of  lands  or 
years"  ^^^^     ^^^^  '^old  under  the  provisions  of  tliis  act,  may  redeem  such 
lands  or  lots,  at  any  time  not  exceeding  three  years  after  the 
sale  thereof,  in  tl)e  same  manner  as  is  provided  in  other  cases: 
Clerk  entitled  -^nd  provided  alsOf  That  every  person  wishing  to  redeem  any 
to  twenty  five  land  or  lot  sold  under  the  provisions  of  this  act,  by  deposit- 
cents  on  re-     jj,g  ^|^g  money  with  the  clerk  of  the  court,  shall  pay  to  the 
™^  '    ■        said  clerk,  at  the  time  ©f  depositing  the  redemption  money, 
Deed  of  no      *^^®  ^^^      twentj-^five  cents  for  his  services:  Provided,  That 
validity  if  tax  HO  sale  of  land  for  taxes,  nor  deed  made  in  pursuance  there- 
has  been  paid,  of,  shafl  be  of  any  validity,  if  the  taxes  for  which  the  same  is 
sold,  shall  have  been  paid  prior  to  such  sale. 

Sec.  27.  All  lands  and  town  lots  which  shall  not  be  sold 
as  above  provided,  and  the  taxes  charged  thereon  still  re- 
main unpaid,  shall  still  remain  charged  therewith  until  fi- 
nally paid,  and  such  taxes  and  charges,  from  the  second  Mon- 
day in  November,  in  the  year  such  taxes  were  assessed,  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum,  until 
paid.  And  the  board  doing  county  business,  before  the  du- 
plicate for  the  succeeding  year  is  made  out,  shall  examine 
the  delinquent  list  returned  by  the  collector^and  strike  there- 
from all  lands  which  they  know  to  be  forfeited  or  relinquish- 
ed to  the  United  States,  all  lands  or  lots  which  have  been 
dou1)le  listed,  or  on  which  the  taxes  have  been  paid ;  and  al- 
so strike  off  all  polls  where  there  is  no  probability  that  tlie 
tax  thereon  can  be  collected,  and  correct  all  manner  of  er- 
rors that  may  exist,  and  see  that  the  clerk  makes  due  return 
of  such  corrected  lists  of  former  years,  to  the  collector,  eve- 
ry }ear.  And  the  several  clerks,  when  they  make  out  the 
duplicate  of  taxes  for  each  and  every  year,  shall  annex  te> 
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^e  new  duplicate  of  taxes,  the  taxes  and  charges  of  any  and 
all  former  years  that  remain  as  unpaid,  on  lands,  lots,  polls 
and  personal  |».-opertj,  on  the  delinquent  list  of  the  preced- 
ing year,  after  its  correction  by  the  board  as  herein  before 
directed,  and  the  same,  togetner  with  the  interest  thereon, 
shall  be  collected  by  the  collector  of  the  current  year,  as 
herein  befoi-e  directed. 

Sec.  2S.  Taxes  are  hereby  made  a  lien  on  the  land  or  '^f '^';^  declar- 
,  ....  1      1        •        1  11  ,    eu  a  lieo  on 

town  lot  on  wnich  they  may  be  due,  m  whosesoever  hands  sucn  hinds  and  lots. 

Jands  or  town  lots  may  come;  and  when  any  land  or  town 
lot  is  otiered  for  sale  for  any  such  taxes,  it  shall  not  be  ne- 
cessary that  the  collector  should  sell  it  as  the  property  of  any 
particular  person;  and  if  it  should  be  sold  as  the  property  of 

any  particular  person,  no  misnomer  of  the  owner  or  suppos-  Misnomer  of 

i''   ^  f  .'     ,  .        .1  1  •        i»        1    owner  shall 

ed  owner,  or  other  mistake  respecting  the  ownership  oi  such  ^^^  avoid  (he 

land  or  town  lot,  shall  ever  in  any  way  affect  the  sale,  or  sale. 
render  it  void  or  voidable. 

Sec.  29.  At  any  time  before  the  sale  of  goods  and  chat-  Owner  maj 
tels,  or  lands  and  town  lots,  under  the  provisions  of  this  act,  ^l^^^  before 
the  owner  or  claimant  may  release  the  same,  by  the  payment  sale. 
of  the  taxes,  interest  and  charges  for  which  the  same  are  li- 
able to  seizure  and  sale;  and  whenever  any  balance  of  any  fc'i)"plus  of  a- 

VfiiJS'  or  sfiiG  to 

sale  of  any  goods  and  chattels  under  this  act,  over  and  above  ^e  paid  to 
what  is  sufficient  to  pay  the  taxes,  interest  and  charges  for  owner. 
which  the  same  were  sold,  remains,  the  collector  shall  pay 
the  same  over  to  the  owner  of  such  goods  and  chattels,  on  his 
demand.    And  if  at  any  time  within  two  years  after  the  pay- 
ment of  any  tax,  the  person  who  has  paid  the  same  can  satis-  Payment  of 
fy  the  board  doing  county  business,  that  such  tax  was  impro-  |^^  improper- 
perly  assessed,  or  paid  by  mistake,  when  it  was  not  legally  s'hail  be  re^ 
chargeable,  the  said  board  shall  order  that  the  same  be  re-  funded, 
paid,  distinguishing  whether  it  belong  to  the  state  or  county 
to  refund,  and  such  order  shall  be  a  legal  debt  against  the 
county  or  state,  and  shall  be  paid  by  the  collector  for  the 
county,  or  by  the  treasurer  of  the  county  or  state,  according 
to  the  nature  of  the  debt,  and  such  collector  or  treasurer 
shall  be  entitled  to  a  credit  for  the  amount  thereof,  as  in  o- 
ther  cases  of  payment  of  other  claims. 

Sec.  30.  In  cases  where  sales  of  goods  and  chattels,  lots  <^ollectormay 
or  lands  are  made  under  the  provisions  of  this  act,  unless  the  ^y  bid'^oir' 
purchaser  shall  within  such  time  as  may  be  allowed  by  the  where  bid  is 
collector  who  makes  such  sale,  pay  the  purchase  money,  the  ""*  V^^'^-^  o"" 
collector  may  at  his  discretion,  again  expose  the  properly  to  "^     ^^"'^  ^^    ' 
sale,  or  sue  such  purchaser  for  the  amount  of  the  puixhase 
money,  and  shall  recover  the  same  with  costs,  and  ten  per 
centum  damages.  , 

Sec.  31.  If  the  collector  of  any  county,  shall  at  any  time  ?^^^  of  land 
unavoidably  fail  to  offer  for  sale  the  delinquent  lands  or  town  cases  may  be 
lots  in  his  county,  or  may  have  offered  them  for  sale  and  the  made  istMon- 
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day  of  April, 
aijd  delin- 
quent list  al- 
lowed. 


Collector's 
reiurn  and  its 
requisites. 


Affidavit  to 
return. 
Individual  re 
medy  vs.  col- 
lector for  false 
return  or  ille- 
gal acts. 


Delinquent 
iistSjhoiv  post- 
ed. 


Delinquent 
tastes  may  be 


purchaser  thereof  shall  refuse  to  pay  the  collector  the  a- 
mount  due  thereon,  it  shall  be  the  duty  of  such  collector,  to 
again  advertise  and  sell  such.land  or  lots, on  the  tirbt  Monday 
in  April  next  succeeding,  aiid  such  advertisii.g  ar.d  sale  shall 
in  all  things  be  governed  by  the  provisions  of  this  act,  and 
be  as  legal  and  vahd  to  all  intents  and  purposes,  as  such 
sales  would  have  been,  had  they  been  made  on  the  second 
Monday  in  November;  and  when  such  collector  shall  have 
settled  at  the  treasury  at  the  proper  time,  the  amount  charg- 
ed again-^t  him,  he  shall  be  entitled  to  draw  on  tlie  treasury 
for  the  balance  in  his  favour,  on  account  of  lands  that  shall 
not  sell  when  offered  by  him  on  the  said  first  Monday  of 
April;  which  account  shall  be  made  out  and  sworn  to,  as  is 
provided  for  in  this  act  for  his  deUnquent  return. 

Sec.  32.  The  collector  of  taxes,  in  his  return  to  the  pre*- 
cept  before  mentioned,  shall  state  fully  and  distinctly,  the 
payment  of  taxes  made,  by  way  of  credit  to  the  several  per- 
sons and  property  charged  on  the  transcript  of  the  a5sess- 
ment  rolls  aforesaid,  the  payments  enforced  by  distress  and 
sale  of  goods  and  chattels,  and  in  like  manner  the  sales  of 
lots  and  tracts  of  land  or  parts  thereof,  and  the  persons  to 
whom  and  the  sums  for  which  the  same  were  sold;  also  the 
taxes  remaining  unpaid,  designating  particularly  the  tracts 
or  lots  remaining  unsold,  the  name  of  the  owner  or  claim- 
ant, if  known,  the  name  of  the  person  delinquent  in  the  pay- 
ment of  other  taxes,  and  the  tax  or  property  with  which  he 
is  charged,  and  the  lejral  cause  of  failure  to  enforce  payment 
as  commanded  in  said  precept,  and  such  other  special  mat- 
ters as  are  provided  by  this  act  to  be  by  him  done;  and  the 
truth  of  such  return  sh;ill  be  verified  by  the  affidavit  of  the 
co-llcctor,  to  be  taken  before  the  clerk.  And  if  any  indivi- 
dual shall  be  injured  or  sustain  damage  by  a  false  return 
of  any  collector,  made  to  any  precept  under  the  provisions 
of  this  aet,  or  other  illegal  or  fraudulent  act  of  such  collec- 
tor, such  individual,  upon  suit  to  be  brought  against  such 
collectorand  his  securities, upon  their  bond,  for  his  use, shall 
recover  treble  damages,  and  full  costs  a;  d  charges. 

Sec.  33.  It  shall  be  the  duty  of  the  clerks  of  the  several 
counties,  to  make  out  four  copies  of  the  list  of  delinquents, 
as  returned  by  the  collectors  of  their  several  counties,  one 
of  which  they  shall  put  up  in  some  conspicuous  place  in  their 
ofHcf's,  and  shall  keep  the  same  up  at  least  twelve  months, 
and  sh.al!  cause  three  other  copies  to  be  posted  up  in  three 
of  the  most  public  places  in  their  counties,  within  ten  days 
after  receiving  said  return;  and  the  board  doing  county  bu- 
siness in  any  county,  may,  if  they  shoulcLdeem  it  necessarv, 
cause  fifty  copies  of  such  delinquent  list  to  be  printed  and 
circulated  through  their  county:  Providpri,  That  it  shall  be 
lawful  for  any  collector  to  proceed  by  distress  and  sale  of 
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Hoods  and  chattels,  to  collect  any  taxes  returned  delinquent,  colleeted 

^  .,,  .     ,         J  ,1  ,  .  -^   ,         ,  ^  within  ten 

withm  ten  days  alter  making  such  return.  ^       ^^^^^ 

Sec.  34.  All  collectors  shall  have  power  to  proceed  in  return, 
the  collection  of  taxes  due  them,  for  two  years  from  the  time  Collectormay 
at  which  they  were  bound  to  pay  over  the  state  and  county  dUelwi  ""n-^' 
revenue  in  each  year,  in  the  same  manner  they  could  have  q^ent  taxes 
done  during  their  app-^intnaent;  but  this  provision  shall  not  within  two 
be  so  construed  as  to  authorize  any  collector  to  collect  tax-  ye-^rs. 
es  by  him  returned  as  delitiquent,  after  having  received  cre- 
dit therefor. 

Sec.  35.  Each  and  every  collector  is  authorized  and  re-  Petsons  omit-- 
quired  to  assess  a  state  and  co»nty  tax  for  all  real  or  per-  ted  may  be  as- 
■sonal  estate  or  persons  that  were  residents  of  the  county  on  j^^^^^p   y  co  - 
the  first  day  of  May  preceding,  that  may  not  have  been  as- 
sessed, and  if  any  non-resident  is  standing  a  covering  horse 
in  his  coui.ty  or  district,  to  assess  and  collect  the  same  a- 
mou'it  of  tax  from  the  owner  or  keeper  of  such  horse,  that 
resident  owners  of  such  horses  are  required  to  pay  as  a  tax  Stud  horses. 
in  similar  cases ;  and  at  the  time  he  makes  return  of  the  pre- 
cept and  list  of  delinquents,  as  required  by  this  act,  shall 
make  out,  sign  and  verify  by  affidavit,  a  li^t  of  the  property 
and  persons  by  him  so  assessed  and  tlie  taxes  collected  there-  List  of  unas-' 
on:  and  no  aijowance  shall  be  made  to  any  collector,  on  hi?  se)-s«3d  taxes 
11-  J  1-  J    1       ii  i-i  L     I  f\  u     collected  shall 

dehnqucnt  lisl,  by  the  auditor  or  county  treasurer,  until  he  be  returned. 

shall  have  complied  with  the  foregoing  requisition.  And  it 
shall  be  the  duty  of  the  clerk  to  publish  a  lis^t  of  the  unas- 
sessed  property  that  has  been  assessed,  and  taxes  collected 
thereon  by  the  collector,  in  the  same  manner  and  at  the 
«ame  time  that  he  publishes  the  delinquent  list. 

Sec.  36.  When  a  collector  discovers  that  any  tract  of  Collector  may 
land  or  town  lot  has  been  assessed  more  than  once  for  the  correct  double 
same  year,  he  shall  collect  oidy  the  tax  really  due, and  make  Jessi'elistin''" 
return  of  the  balance  as  illegal  assessments;  and  in  all  cases  and  make  re- 
where  too  much  personal  property  has  been  throHgh  mis-  tutn. 
take  charged  by  the  assessors,  the  collector  may  remit  the 
excess  of  tax,  and  report  the  same  with  the  list  of  illegal 
assessments:  Provided  hoicevfr,  That  all  such  lists  of  illegal 
assessments,  returned  by  any  collector,  shall  contain  a  de- 
scription ofthe  property  illegally  assessed,  in  what  the  ille- 
gality consists,  and  the  names  of  the  persons  concerned,  and 
be  verified  by  affidavit,  and  tiled  with  the  clerk,  before  it 
shall  have  any  efi'ect. 

Sec  37.  If  any  collector  shall  decease,  or  become  unable  ^°  ^aae  of  de- 
frombodilv  infirmity  to  perform  the  duties  of  bis  office,,  the  ^^^J^Jfrbrec- 
clerk  shall  forthwith  appoint  a  collector  in  the  place  ofthe  tQr,c]erk  shall 
«ne  deceased  or  infirm  as  aforesaid,  who  shall  take  the  oath  appoint,  and 
of  office  aforesaid,  before  said  clerk,  and  give  bond  with  <'"tit*s  of  tiie 
security  to  be  approved  by  said  clerk,  witli  like  penalty  and  eollector. 
€ondition  as  herein  Kefore  prescribed:  aitid  {\)q  said  C9i1ec- 
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Remedy  on 
deceased  or 
removed  col- 
lector's bond. 


Proviso,infirm 
collector  may 
appoint  a  de- 
puty. 


Collector 
shall  receive 
county  orders 
and  audited 
warrants. 

Collector 
shall  pay  state 
revenue  by  se- 
cond Monday 
of  December. 


Shall  be  al- 
lowed for  de- 
linquent list. 


tor  shall  forthwith  demand  and  receive  from  the  person  in 
whose  possession  the  same  may  be,  the  precept  and  dupli- 
cate of  the  assessment  rolls  aforesaiid,  and  shall  immediately 
proceed  to  complete  the  collections  as  commanded  by  said 
precept.  And  such  collector  shall  be  liable  under  the  pro- 
visions of  this  act,  for  the  amount  of  the  assessed  taxes  of 
his  county,  after  deducting  those  which  appear  by  the  me- 
morandum of  tlie  deceased,  or  the  statements  of  the  infirm 
collector,  to  have  been  collected;  and  the  executors,  admi- 
nistrators, heirs,  devisees  and  securities  of  the  deceased  col- 
lector, and  the  infirm  collector  and  his  securities,  shall  be 
liable  under  the  provisions  of  this  act,  for  the  amount  of 
taxes  collected  by  them  severally,  unless  the  same  be  paid 
over  as  is  herein  provided:  and  any  person  injured  by  the 
neglecl;  of  a  deceased  or  infirm  collector,  to  enter  credits 
for  taxes  paid  on  the  transcripts  aforesaid, shall  have  redress 
by  action  on  such  collector's  bond,  for  the  damages  thereby 
sustained ;  and  if  any  person  charged  with  taxes  on  the  tran- 
script of  the  deceased  or  infirm  collector,  no  evidence  being 
furnished  to  the  successor  of  payment  thereof,  by  or  on  tlie 
part  of  such  collector,  deceased  or  infirm,  be  able  to  pro- 
duce a  receipt  for  such  taxes  paid  such  prior  collector,  the 
successor  aforesaid  shall  not  be  charged  therewith,  but  shall 
take  up  such  receipt,  giving  hi*  own  in  lieu  thereof,  and  re- 
turn the  same  with  said  precept,  and  the  amount  thereof 
shall  be  recoverable  as  before  provided:  Provided  however^ 
That  this  section  shall  not  be  so  construed  as  to  prohibit 
any  collector,  who  may  be  disabled  by  bodily  infirmity,  from 
appointing  deputies  under  the  provisions  of  the  seventeenth 
section  of  this  act. 

Sec,  38.  Every  collector  of  taxes  shall  receive  from  any 
individual  or  individuals,  orders  regularly  drawn  upon  the 
treasurer  of  his  county,  in  payment  of  taxes  due  such  coun- 
ty, and  audited  claims  or  promises  of  the  state,  in  payment 
of  the  state  revenue. 

Sec.  39^  It  shall  be  the  duty  of  the  collectors  of  the  se- 
veral counties,  to  pay  to  the  state  treasurer,  the  amount  of 
the  taxes  assessed  on  their  respective  counties,  for  the  pur- 
pose of  raising  a  state  revenue,  on  or  before  the  second  Mon- 
day in  December  in  each  year;  and  if  there  be  any  deficien- 
cy in  the  amount  thereof,  he  shall  account  for  the  same, 
by  producing  to  the  auditor  of  public  accounts,  a  certified 
statement  to  be  made  by  the  clerk  of  his  county,  attested 
by  his  signature  and  official  seal,ofthe  amount  of  delinquen- 
cies in  the  payment  of  (axes,  specifying  the  name  of  the  per- 
son and  the  property  or  tax  for  which  he  is  delinquent,  as 
appears  from  such  rollector"'s  return  to  the  precept;  and  it 
is  made  the  duty  of  the  clerk  to  make  out  such  statement 
and  certificate,  and  calculate  the  amount  thereof:  and  if  the 
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amount  of  such  certified  statement  of  delinquerrCies,  and  the 
treasurers  receipt  for  the  payment  aforesaid,  will  balance 
the  charges  on  the  books  of  the  auditor,  he  shall  give  him  a  Auditor's 
quietus  for  the  amount  of  such  taxes.  quietus. 

Sec.  40.  Each  collector  shall  be  entitled  to  the  following  Collector's  'C' 

fees  for  his  services:  nine  dollars  for  every  one  hundred  dol-  fees.  ||{ 

lars  by  him  collected  of  state  tax,  and  six  dollars  for  every 
one  hundred  dollars  of  county  tax  by  liim  coUected,  and  in 
the  same  proportion  for  less  sums,  to  be  retained  by  him  in 
making  payment,  and  credited  therefor  in  his  settlement 
with  the  auditor  of  pubhc  accounts  and  county  treasurer; 
five  per  centum  commission  where  goods  are  distrained,  aad 
taxes,  commission  and  charges  paid  before  sale;  eight  per 

centum  commission  oii  sales  of  distress,  and  charges  for  keep-  it 

ing  property  distrained,  together  with  the  taxes  and  charges,  I! 

out  of  the  monies  received  therefrom ;  on  sales  of  real  estate, 
five  per  centum  on  the  amount  for  which  the  same  is  expos- 
ed to  sale,  and  twenty-five  cents  for  each  certificate  of  sale 
under  this  act,  which  are  to  be  added  to  and  estimated  in 
the  sum  for  which  any  tract  of  land  or  lot,  or  part  thereof 
shall  be  sold ;  and  tifty  cents  for  making  each  conveyance 
herein  before  provided  for,  to  be  paid  by  the  purchaser,  his 
heirs  or  assigns.  Tiiere  shall  also  be  allowed  to  the  collec- 
tor bj  the  treasurer  of  state,  upon  the  settlement  of  the  du- 
plicate, for  advertising  lands  and  lots  for  sale,  for  the  non- 
payment of  taxes  in  a  public  paper,  such  suni  as  is  usually 
charged  per  square  for  other  advertisements;  and  if  the  col- 
lector shall  make  full  and  complete  payment  into  the  state 
treaSkUry,  on  or  before  the  day  requiLodby  law,  he  shall  be 
allowed  to  retain  the  further  sum  of  six  cents  per  mile  for 
travelling  to  the  seat  of  government  to  make  such  payment, 
the  distance  to  be  calculated  from  the  court  house  in  the  re- 
spective counties  to  the  seat  of  government. 

Sec.  41.  If  any  collector  shall  fait  to  make  settlement  of  Auditor  shall 
the  taxes  assessed  in  his  county  for  state  purpo3es,at  the  time  chnr^c  collec- 
required  by  .this  act,  it  shall*  be  the  duty  of  the  auditor  <^f  [j^r^^J^J^t"*' 
pa])lic  accounts,  forthwith  to  charge  in  the  account  against  pay  over  in 
such  collector,  five  per  centum  damages  on  the  amount  or  tiaie. 
balance  due  from  such  collector,  on  account  of  such  taxes, 
for  such  delinquency;  and  unless  the  said  debt  and  damages 

and  the  interest  thereon,  be  paid  to  the  treasurer  of  state  j| 

within  thirty  days  after  the  second  Monday  in  December  a-  Auditor  shall  '^ 

foresaid,  the  auditor  shall  with  due  diligence,cause  suit  to  be  sue  collectcn- 
commenced  upon  such  collector's  bond,  against  him  and  his  '  i^ 

securities,  for  tlie  debt  and  damages  due  as  aforesaid;  and  If 

said  amount  shall  bear  interest  from  the  day  at  which  pay'- 
ment  thereof  should  have  been  made,  at  the  rate  of  ten  per 
centum  per  annum  until  paid. 

Sec.  42.  There  shall  be  no  continuanVe  of  any  suit  insti* 

5f> 
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Suit  vs.collec-  tuted  agaiiist  any.  collector  and  his  securities,  under  the  pro 
be'cSliu"  d*  visions  of  this  act,  when  process  is  returned  executed  upon 
without  con- '  aiij  of  tile  defendants,  unless  by  the  assent  of  the  attorney 
fent.  prosecuting  the  same  on  behalf  of  the  state;  and  judgment 

those  mmVom  *^^^^'  ^'^  rendered  against  the  defendants  upon  whom  process 
process  is  seiv-  '^  exccutcd,  and  the  attorney  may  elect  to  proceed  by  scire 
ed,  and  scir,^  facias  or  summons  against  the  other  defendants,  and  make 
fa.-ias  vs  those  tiiem  parties  to  said  judgment,  at  any  future  term  of  the 
not  found  may  .  •         i  •    i  i         •>.  •      j-,    .     i  i  ,.       ,   .   ■. 

afterwards  is-   court  m  winch  such  suit  was  instituted:  and  upon  tne  trial 

sue.  of  any  such  suit,  the  stated  account  of  the  collector  against 

Auditor's  whom  the  suit  is  brought,  certified  by  the  auditor  of  public 
•o^uQt,evi-  accounts,  as  truly  transcribed  from  the  account  current  a^ 
dence!  gainst  such  collector,  on  the  books  of  said  auditor's  office, 

authenticated  by  the  state  seal,  shall  be  conclusive  evidence 
of  the  demand  against  such  collector  and  his  securities;  nor 
Plea  of  pay-     shall  such  collector  or  his  securities  be  permitted  to  set  off  or 
ment  restrict-  allege  in  payment  of  such  demand,  any  payment  or  claim  of 
***■  credit,  unless  the  same  has  first  been  presented  to  the  audi- 

tor of  public  accounts,  and  been  allowed  or  rejected  by  him, 
or  the  same  could  not  by  using  due  diligence  have  been  pre- 
sented to  said  auditor,  for  his  determination  thereon,  to  be 
had  before  trial  of  such  suit. 
Judgment  and       Sec.  43.  The  court  before  whom  such  trial  maybe  had, 
6  per  cent,  in   in  rendering  judgment  against  the  defendants,  shall  also  in- 
iavour  of  state  ^lude  in  said  judgment,  six  per  centum  on  the  amount  as- 
certained to  be  due  the  state,  besides  the  usual  costs  and 
charges  allowed  in  suits  prosecuted  on  the  behalf  of  the 
state ;  which  per  centum  shall  be  for  the  use  of  the  attorney 
prosecuting  such  suit* 
Auditor  may       ^EC.  44.  The  auditor  of  public  accounts  is  authorized  to 
employ  attor-  employ  such  attorney  or  attornies  at  law,  in  the  prosecution 
^'^y'  of  suits  in  behalf  of  the  state,  for  matters  relating  to  the  prin- 

cipal concerns  thereof,  as  he  may  deem  expedient;  and  all 
Suit  to  be        suits  against  collectors  and  their  securities,  shall  be  com- 
ivhcre  collec-   menced  in  the  circuit  coui't  of  the  county  where  the  coUec- 
or  resi  es.       ^^^  ^^  ^^^^  ^^  ^l^^  defeu'^ants  reside. 

Treasurer  Sec.  45.  Wlienever  the  collector  of  the  county  revenue.: 

may  brin£r=iiit  shall  fail  to  pay  over  tlie  taxes  assessed  on  his  county,  to  the 

fo'r  dTfllru"*^    treasurer  of  such  county,  on  or  before  the  first  Monday  in 

payina:  conn-   January,  after  receiving  the  precept  and  duplicate  of  the 

ty  rev#'nue, by  assessment  rolls,  or  account  therefor  to  such  treasurer,  in 

f5r=t  "^loriday    |]-,^  manoor  provided  by  this  act  in  relation  to  the  state  reve- 

•^'      nue  with  the  auditor  of  public  accounts,  the  said  treasurer 

shall  proceed  with  due  diligence  to  commence  suit  against 

said  collector  and  his  securities,  upon  said  collector's  bond, 

in  the  circuit  court  of  his  county;  and  upon  the  trial  thereof, 

such  collector's  return  to  the  precept  aforesaid,  shall  be  con- 

/udjrmentaod  elusive  evidence:  ai^d  if  judgment  ought  to  be  rendered  in 

?  par  Gent,  in  favour  of  the  said  traafiurer,  against  the  defendants,  the  court 
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»hall  include  in  such  judgment,  five  per  centum  damages  on  f^^vor  of  coun- 
the  amount  due  for  said  taxes,  and  unpaid  on  tlie  first  Mon-  *i'" 
day  of  January  aforesaid,  with  six  per  centum  interest  on 
t-ie  amount  from  the  time  aforesaid,  and  six  per  centum  on 
the  amount  of  the  judgment,  for  the  use  of  the  attorney  pro- 
secuting sucli  suit,  together  witti  costs  and  charges  to  be  tax-  Plea  of  pay- 
ed as  in  otner  cases;   and  no  claim  of  payment  or  set-off  ™^°*^ '^.^t"*^*^ 
shall  be  allowed  on  such  trial,  unless  the  same  be  first  pre- 
sented to,  and  allowed  or  rejected  by  the  said  treasurer. 

Sec.  4(5.  If  any  collector  shall  fail  to  return  the  precept  Suit  for  failing 
and  duplicate,  as  herein  before  directed,  or  shall  make  a  false  *■•  return  the 

return  tliereto,  the    jud2;ment  upon  the  determination  of  P''*''^?'^*'.^"" 

II  111         •  I        I        1  T  /■        11-     duplicate.. 

suits  which  may  be  brought,  eitner  by  the  auditor  oi  public 

accounts,  or  the  county  treasurer,  against  sucli  collector  and 
his  securities,  shall  be  for  the  full  amount,  severally,  of  the 
taxes  for  the  state  and  county  revenue,  as  contained  in  the 
tra!i£cri|!'e  of  the  assessment  rolls  aforesaid,  together  with 
the  damages,  commission,  costs  and  charges  as  herein  before 
provided;  and  of  the  amount  of  said  taxes,  the  stated  ac- 
count of  the  auditor  aforesaid,  and  the  transcript  on  file  in 
the  clerk''s  office  aforesaid,  in  the  several   cases,  shall  be 
sufficient  evidence.     And  it  shall  be  the  duty  of  the  circuit 
prosecutor,  to  aid  the  county  treasurer  in  prosecutions  un-  Dutyofproae- 
der  this  act,  when  requested,  and  to  give  advice  and  counsel  cutor. 
of  and  concerning  the  revenue,  when  requested  by  any  ofti- 
eer  concerned  in  the  collection  thereof;  and  it  shall  be  the 
duty  of  all  officers,  to  give  information  to  the  grand  jury  of  Officers  shall 
the  proper  county,  of  all  frauds  and  offences  against  this  act.  infonn  for  vi. 

Sec.  47.  If  any  officer  shall  neglect  or  refuse  to  perform  "''?*^'°"^  "^ 
any  of  the  duties  imposed  on  him  by  this  act,  he  and  his  se-  Penalty  on 
curities  shall  forfeit  and  pay  to  the  state,  not  less  than  fifty,  any  officer  for 
nor  more  than  one  hundred  dollars  for  each  offence,  besides  "  y'^lation  of 
all  damages  which  may  be  sustained  by  the  state  or  county, 
or  any  individual,  in  consequence  of  such  violation  of  his  du- 
ty; the  said  penalties  to  be  adjudged,  within  the  limitations 
aforesaid,  by  the  court  before  whom  the  adjudication  sh^  11 
be  had,  and  to  be  recovered  with  costs  of  suit,  in  an  action  to 
be  brought  upon  the  official  bond  of  such  ofiicer;  and  this 
provisio  1  shall  be  construed  to  extend  to  all  cases  of  viola- 
tions of  official  duties  not  provided  for  by  this  act.     And  if 
any  clerk  sliall  fail  or  refuse  to  forward  to  the  auditor  of  pub-  Penalty  on 
lie  accounts,  a  statement  of  the  amount  of  first,  second  and  clerk  failing 
third  rate  land,  the  number  of  polls  and  tlie  amount  of  bank  *°  ?"^'/'5'  *^ 
stock  assessed  in  his  county,  ^s  directed  by  this  act,  or  shall 
fail  to  forward  to  the  auditor  of  public  accounts  a  certified 
copv  of  aiy  collectors  bond,  as  required  by  this  act,  it  shall 
be  the  duty  of  the  auditor,  within  sixty  days  after  each  and 
every  such  failure,  to  cause  suit  to  be  brought  against  such 
clerk  and  his  securities,  on  the  official  bond  of  such  clerk. 
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for  such  failure;  and  on  the  trial  of  any  such  suit,  a  certified' 
statement  of  the  auditor  of  state,  under  his  hand  and  seal, 
shall  be  sufficient  evidence  of  such  failure;  and  such  failure 
shall  subject  such  clerk  and  his  securities,  to  all  the  penal- 
ties of  this  section  herein  before  provided,  and  shall  also 
make  such  clerk  and  his  securities  liable  for  the  whole  a- 
mount  of  such  tax,  atid  all  costs. 
Bonds  to  be  Sec.  48.  All  bonds  directed  to  be  taken  by  this  act,  shall 

payable  to  the  ^^  pfiade  payable  to  the  state  of  Indiana,  and  all  suits  brought 
therton  how    thereon,  shall  be  prosecuted  m  the  name  01  the  state;  and 
prosecuted.      if  brought  for  the  use  or  benefit,  or  by  the  direction  of  any 
person  or  persons,  such  suit  shall  be  brought  in  the  name 
of  the  state,  on  the  relation  of  such  person  or  persons;  and 
several  rights  may  be  prosecuted  in  the  same  suit  on  such 
bond,  and  one  judgment  entered  thereon  shall  be  no  bar  to 
other  rights ;  but  the  state,  or  any  person  having  right  there- 
to, may  have  the  defendants  to  such  judgment  again  sum- 
moned by  scire  facias,  to  shew  cause  wliy  execution  should 
not  be  had  on  such  judgment,  for  the  debt  or  damages  sug- 
gested to  be  due,  owing  or  belonging  to  the  party  complain- 
ing, as  often  as  such  right  may  accrue. 
All  officers  ^^^'^'  ^^'  ^^^J  officer  withholding  the  payment  of  any  mo- 

withholHing:     nies  belonging  to  the  state,  after  the  same  shall  be  demand- 
stnte  money,    ed  or  become  due,  shall  be  liable  to  pay  five  per  cent,  in 
ii;i  lie  to  pay    (}a,^^j,gpg  ^^j  jg^  pgj.  centum  interest  per  annum,  from  the 
date  of  such  defalcation,  to  be  recovered  of  such  officer  and 
Accounts  of     ^^^  securities,  or  either  of  them,  by  action  as  in  other  cases ; 
state  officers,    and  the  accounts  in  favour  of  the  state  in  all  cases,  upon 
to  be  evidence  the  trial  of  suits  against  all  and  everv  person  or  persons 
charged  on  the  books  of  the  auditor  of  public  accounts  or 
treasurer  of  state,  and  certified  to  be  true  by  the  said  audi- 
tor or  treasurer,  as  above  provided  in  the  case  of  collectors, 
and  authenticated  by  the  state  seal,  shall  be  evidence  in  all 
cases  of  debtors,  of  the  charges  therein  stated,  and  put  the 
defendant  upon  his  defence  to  the  demand. 
County  board       Sec.  50.  The  value  of  licenses  to  retailers  of  spiritous 
shall  assess      llquors  and  foreign  and  domestic  groceries,  tavern  keepers, 
tax  on  licenses  yg,^^oj.g  ^f  foreign  mcrchandJZ3,  and  vendors  of  wooden 
at  time  o(  an-     ,      ,  1       1    ,  •       n  1        1       t  1    i    •  j 

plication.        clork«,  may  be  determu^ed  upon  by  the  board  doing  county 

business,  at  a\y  session  thereof;  and  in  cases  of  application 
for  license  to  keep  a  tavern,  or  to  retail  spiritous  liquors 
and  foreign  and  domestic  groceries,  inquiry  shall  be  made 
as  to  the  place  of  residence  of  the  applicai^t,  and  the  profits 
of  his  business;  a'ld  after  sucli  inquiry,  the  board  shall  de- 
termine whatamoiii.t  such  applicant  shall  pay  for  his  license, 
wit' jn  thf>  linnitationp  of  the  second  section  of  this  act;  and 
such  api'licant,  upon  the  payment  of  such  sum  to  the  county 
Lieense,  how  treasurer,  and  exhibiting  his  receipt  therefor  to  the  clerk  of 
issued.  the  county,  shall  receive  a  license  to  be  issued  by  said  clerk, 
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under  the  seal  of  the  circuit  court  of  the  county;  and  in 

cases  of  application  for  a  license  to  vend  foreign  merchau-  License  to 
T       ji      I  1  •      i-         /-iu  !•         J.         1    ji  vend  toreifi-ii 

dize,the  board,  upon  examination  ot  the  applicants  and  others  merchandize 

under  oath,  if  required,  as  to  the  annount  of  capital  by  them  ac.  or  ling  to 
employed  in  their  business,  shall  assess  the  prices  of  licenses  capital. 
by  the  following  rates;  on  capitals  of  one  thousand  dollars 
ai^d  under,  ten  dollars;  and  in  the  ratio  of  five  dollars  for 
every  additional  thousand  dollars,  in  addition  to  the  tirst  ten 
dollars:  Provided,   That  the  price  of  any  hcense  shall  not 
exceed  the  sum  of  forty  dollars;  such  license  to  issue  under 
the  restrictions  herein  provided  in  the  case  of  licenses  to 
tavern  keepers:  and  the  assessment  of  taxes  on  ferries,  shall  Tax  on  ferried 
be  made  by  said  board,  at  the  time  they  fix  the  rates  of  tax- 
ation upon  the  several  objects  of  taxation  for  county  reve- 
nue, taking  into  consideration  theirannual  value;  and  such 
assessments  shall  be  added  by  the  clerk  to  the  assessment 
rolls  herein  before  provided,  after  their  return  into  his  of- 
fice, and  shall  be  collected  by  the  collector  as  other  taxes,  How  collect- 
by  virtue  of  said  precept:  Provided  however,  That  this  act  ^°* 
shall  not  be  so  construed  as  to  authorize  any  board  doing 
county  bu-iness,  to  assess  a  tax  on  any  ferry  or  other  pro-  State  ferries 
perty  belonging  to  the  state.  exempt. 

Sec.  51.  If  the  taxes  due  on  any  of  the  lands  mortgaged  Tax  on  lands 
to  the  superintendent  of  the  loan  office  shall  not  be  paid  Mortc;a2:e(]  to 
when  required,  the  collector  may  expose  said  lands  to  sale,  |"J*^  enforced. 
subject  to  such  mortgage,  and  no  such  sale  shall  aflect  the 
validity  of  the  same;  but  if  said  land  shall  not  sell  for  want 
of  bidders,  the  collector  shall   returnthe  amount  due  to  the 
treasurer  of  state,  who  shall  receive  his  certificate  thereof 
as  cash,  and  the  same  shall  be  cliarged  in  the  books  of  the 
loan  office,  against  such  mortgager,  and  the  same  shall  be  a 
lien  on  such  land,  and  said  mortgage  shall  not  he  cancelled, 
until  the  said  taxes,  and  the  interest  and  charges  thereon, 
shall  be  paid. 


CHAPTER  LXXXII. 

An  Act  for  Opening  and  Repairing  Public  Roads  and  Highways. 

[approved,    FEBRUARY     10,    1831.] 

Skc.  1.  Be  it  enacted  bi/  the  General  Assembly  of  the  state 
of  Indiana,  That  all  public  roads  and  highways  shall   be  County  board 
opened,  amended  a-id  repaired,  a2:reeah]y  to  the  directions  slia'l  order  all 
of  this  act;  and  the  boards  doing;  county  business  shall  have  ™J*j.d7o\-oad^' ■ 
authority  to  make  and  enforce  all  orders  necessary,  as  well 
for  establishing  and  opening  new  roads,  as  to  change  or  va- 
cate any  public  road  or  part  thereof  in  their  respective 
counties. 
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Petition  for 
new  roads. 


I^otice  of  ap- 
plication. 


Viewers  to  be 
appoinied. 


Oath  of  view- 
ers, and  their 
duties. 


Shall  Dot  run 
thfoajrh  en- 
closure, unless 
&c. 

Viewers  sha'l 
make  return 
to  board. 

If  no  objec- 
tion, road  to 
be  opened. 


Rcmonv 
trance  againrt 
roads,by  own- 
er of  land  and 
review. 


Oath  and  du- 
ty of  review- 
ers. 


Assessment  of 
damages  and 
report. 


If  report  he  in 
favour  of  ob- 
jector, county 
shall  pay  co'ts 
and  damaif's. 
If  against  him 
he  shall  pay 
cost?, 


Sec.  2.  Applications  for  new  roads  shall  be  made  by  pe- 
tition, signed  by  at  least  tv?elve  freeholders  of  Ihe  township 
or  townships  in  which  such  road  is  desired,  (three  of  whom 
shall  be  of  the  immediate  nieghbourhood,)  specifying  the 
proposed  beginning,  course  and  termination  thereof. 

Sec.  3.  JNotice  of  each  intended  application  shall  be  giv- 
en by  advertisement  in  two  or  more  public  places,  in  said 
township  or  townships,  at  least  twenty  days  prior  thereto. 

Sec.  4.  The  said  board,  when  the  petition  is  presented 
and  publicly  read,  and  upon  proof  of  notice  as  above,  shall, 
if  they  deem  the  road  prayed  for  necessary,  appoint  three 
disinterested  freeholders  of  the  county  as  viewers  thereof. 

Sec.  5.  The  said  viewers,  or  a  majority  of  them,  having 
taken  an  oath  or  atfirmation  faithfully  ajid  impartially  to 
discharge  their  duties,  shall  proceed  to  view  the  route  pro- 
posed, and  if  they  deem  it  of  pubUc  utiHty,  lay  out  and  mark 
such  road  on  the  best  ground  that  can  be  obtained,  not  run- 
ning through  any  person's  enclosure,  of  one  year's  standing, 
without  the  owner's  consent,  unless  a  good  way  cannot  ch 
therwise  be  had. 

Sec  6.  The  said  viewers,  or  a  majority  of  them,  shall 
make  and  certify  a  copy  of  their  proceedings  to  Ihe  en- 
suing session  of  the  board,  when  the  same  shall  be  puhlic- 
ly  read;  and  if  no  objection  be  made  to  such  proposed  high- 
way, the  said  board  shall  cause  a  record  thereof  to  be  made, 
and  order  the  said  road  to  be  opened  and  repaired  a  neces- 
sary width, not  exceeding  forty  (eet,  which  shall  thenceforth 
be  a  public  highway. 

Sec.  7.  If  any  person  through  whose  land  the  said  road 
may  run,  feels  aggrieved  therei^y,  such  person  may  set  forth 
his,  her  or  their  grievances  by  way  of  remonstancc,  and  the 
said  board  shall  thereupon  appoint  three  disinterested  free- 
holders, and  assign  a  day  and  place  for  them  to  meet. 

Sec.  8.  The  said  freeholders,  having  had  five  days  no- 
tice from  cither  of  the  parties,  shall  meet  and  take  an  oath 
or  affirmation,  faithfully  and  impartially  to  discharge  the 
duties  assigned.  They  shall  then,  or  on  any  other  day  (pri^ 
or  to  the  next  session)  to  which  the  majority  may  adjourn, 
proceed  to  review  the  proposed  road,  and  assess  the  dam- 
ages, if  any,  which  such  objector  or  objectors  will  sustain 
from  such  road  being  opened  and  continued  through  his,her 
or  their  lands,  and  shall  report  the  same  to  the  ensuing  ses- 
sion of  the  board. 

Sec.  9.  If  the  majority  of  said  reviewers  assess  and  re- 
port damaaes  in  favour  of  the  objector  or  objectors,  the  costs 
and  damas;es  shall  be  paid  out  of  the  county  treasury;  but 
if  the  majority  report  unfavourably,  the  objector  or  objec- 
tors shall  pay  the  costs ;  and  in  either  case,  said  road  shall  b^ 
opened  and  recorded. 
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Sec.  10.  If  any  three  freeholders,  of  any  township  or  JThree  free- 
townships,  through  which  the  proposed  road  may  I'un,  shall  objectfoTnon- 
object,  at  th'  time  and  in  the  manner  aforesaid,  to  the  same,  utility. 
as  not  oi  public  utility,  other  viewers  shall  be  appointed, 
who  shall  proceed  as  before  directed. 

Sec    11.  If  the  majority  of  said  viewers  report  against  When  peti- 
the  utility  of  said  road,  the  same  shall  not  be  established,  tioners  shall 
unless  the  petitioners  will  open  and  maintain  the  same  at  taiii  road!^^"^ 
their  own  expense,  and  in  either  case  the  petitioners  shall 
pay  the  costs  that  shall  have  accrued ;  but  if  they  report  fa- 
vourably thereto,  the  objectors  shall  pay  the  costs  of  the 
review,  and  the  road  ordered  to  be  opened  and  recorded. 

Sec.  12.  Any  person  or  persons  wishing  to  cultivate  land  Howownerof 
through,  which  any  road  may  run,  may  petition  the  boa-d,  land  may  turn 
for  permission  to  turn  such  road  on  his,  heror  their  own  land,  g^'J^jfgg  '^ 
or  the  land  of  any  other  person  consenting  thereto,  at  his, 
her  or  their  expense. 

Sec.  13.  Three  viewers  shall  thereupon  be  appointed.  Viewers  to  be 
who  shall  proceed  to  view  the  same,  and  report  the  respec-  appointed  & 
Itive  distances  and  situation  of  the  ground  of  the  establish-  their  report. 
ed  and  the  proposed  road. 

Sec  14.  If  upon  the  report,  the  board  being  satisfied  that  When  road  i» 

the  public  will  not  be  materially  injured  by  such  change,  tamed  and  o- 

they  shall  order  the  same:  and  upon  satisfactory  assurance  p^°^"  it  shall 

^  DC  rGcorciGQ, 

of  said  road  being  opened,  equally  convenient  for  travellers, 

the  board  shall  vacate  so  much  of  the  former  road,  as  lies 

between  the  different  points  of  intersection,  and  record  said 

reviewer's  report. 

Sec  15.  Any  person  or  persons  desiring  to  change  any  Person  wish- 
state  road,  passing  through  his,  her  or  their  lands,  may  ap-  ino;  to  change 
ply  for  that  purpose  to  the  circuit  court  of  the  proper  coun-  ^^^^'^  •'"^'^ 
ty,  by  petition,  signed  by  twelve  freeholders  of  the  proper  cirJuftVou"^ 
township   or  townships,  particularly  setting  forth  the  part 
so  prayed  to  be  altered. 

Sec  16.  The  said  court  shall  thereupon  appoint  three  circuit  court 
disinterested  freeholders  of  the  proper  county,  as  commis-  shall  appoint 
sioners,  who  shall  meet  within  forty  days  thereafter,  and  '•li''pe  viewer?, 
having  taken  an  oath  or  affirmation,  faithfully  and  impar-  ^ajj  duties^ 
tially  to  discharge  the  duties  assigned,  proceed  to  view  the 
established  and  proposed  road,  and  if  justice  and  the  pub- 
lic good  require  such  alteration,  they  shall  lay  off  and  maj-k 
such  new  way,  and  report  their  proceedings  in  writing,  un-  Report  to  be 
der  their  hands  and  seals,  to  said  court;  which  shall  be  filed  made,  filed  &. 
and  recorded  in  the  clerk's  ofHce,  and  such  alteration  shall  recorded. 
be  a  part  of  said  state  road,  and  opened  accordingly,  and 
the  old  part  vacated. 

Sac  17.  That  when  any  state  road  is  opened,  it  may  be  ^^^^c  road  «- 
.change  ■  agreeablv  to  the  two  foregoing  sections;   but  iho  u^\.^i^f!^{. 
eld  road  shall  not  be  vacated,  uatil  the  person  or  perscns  and  how.  * 
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applying  for  such  alteration,  shall  rut,  open  and  repair  the 

new,  fully  equal  to  the  old  road. 
State  road  Sec.  18.  When  any  alterations  as  aloresaid  shall  be  pro- 

runiiingi:  to  posed  to  extend  from  one  county  into  anotiier,  twenty-four 
aiiot  .er  cHy  ,  freeiiolders  of  eitlier  count  v.  niay  tile  their  petition,  settinff 
how  changed,   r     lu  ^i.  ^     c  ,u  i   '  j  .      i         L         i        .  ,      ,& 

'^       forth  the  part  ol  the  road  proposJed  to  be  altered,  with  the 

clerk  of  the  circuit  court  of  the  proper  cour;ly,  at  least  forty 
days  before  the  term  at  which. they  may  make  such  appli- 
cation. 
Clfirktonoti-  Sec  19.  The  clerk  of  said  court  shall  forthwith  notify 
fy  clerk  of  Hd-  ^he  clerk  of  the  adjacent  county  in  writins^,  that  such  peti- 
jacen  coun  y  ^j^^^  ^^^  been  tiled,  and  transmit  him  a  copy  thereof 
NotioRtobe  Sec.  20.  The  clerk' receiving  such  intbrmation  and  ropy, 
laid  before  C.  shail  lav  the  same  before  the  circuit  court  of  his  cotintv,  oh 
*'°"'"^-  the  first  day  of  its  next  term. 

Countirs shall       Sec.  21.  The  said  courts  respectively  shall  appoint,  on 
each  anpoint    the  part  of  each  county,  three  disinterested  freeholders  as 
three  commis   commissioners,  and  the  court  receiving  the  copy,  shall  set  a 
time,  (not  under  forty  days)  for  the  meeting  of  the  respec- 
tive commissioners,  at  the  dividing  line  of  said  counties,  ar.d 
as  near  as  may  be  to  the  point  Avhere  the  proposed  road 
crosses. 
Sheriff  shall  Sec.  22.  The  clerk  of  the  said  last  mentioned  court  shall 

notify  com-      forthwith  give  w' ritten  information,  to  the  sheriff  of  the 
ttiissioners.       county  where  the  original  petition  was  filed,  of  the  time 
and  place  of  meeting  of  such  commissioners.  And  the  she- 
riffs of  said  counties  shall  notify,  respectively,  the  commis- 
sioners, a,t  least  ten  days  before  the  meeting. 
Commission-        ^Ec.  23.  The  commissioners  appointed  as  aforesaid,  shall 
er's  oath  and    meet  at  the  time  and  place  speciiied,  a?^d 'after  taking  the 
duties,  proper  oath  or  affirmation,  proceed  to  discharge  the  duties 

assigned,  being  governed  by  the  requisitions  of  the  sixteenth 
section  of  this  act,  except  that  the  commissioners  shall  re- 
port their  proceedings,  at  the  next  term  of  said  courts,  re- 
spectively. 
Report  of  the       Sec.  24.  If  the  majority  of  said  commissioners  report  in 
majority  and    favour  of  an  alteration  of  such  road,  the  said  courts  uponbe- 
confirmation.   j^^  satisfied  that  the  provisions  of  the  seventeenth  section  of 
this  act  have  heen  compli<^d  with,  by  opening  the  new  way, 
shall  cause  so  much  of  said  road  as  lies  in  each  county,  to 
be  recorded  as  a  state  road,  and  vacate  the  old  one. 
Compensa-  Sec.  25.  That  the  commissioners  appointed  u^der  the 

tionofcom-     provisions  of  this  act,  and  the'surveyors,  chain  bearers  and 
missioner^.       j-^f^fkers  thev  may  necessarily  employ,  shail  severallv  re- 
ceive such  reasonable  pay  as  the  court  mav  allow,  which, 
together  with  all  logal  cry>U  phall  be  paid  by  the  person  or 
per=o'^s  applying  for  su-h  alteration. 
^^T^'etition        ^^^*  -^'  ^-^^  twelve  iVeeholders  of  a  township  or  town- 
roa   pt  1  10     ^i^jpg^  j^^^.  j^gi^g  applicatioi\  to  the  proper  board,  by  peti- 
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tion  signed  by  thejn,  for  the  vacation  of  any  road  or  high- 
way, as  useless,  and  the  repairing  theoreof  an  unreasonable 
burthen  to  the  township  or  townships. 

Sec.  27.  The  said  petition  shall  be  publicly  read,  on  two  Continuancfr-: 
different  days  of  the  session  at  which  it  is  presented,  and  of  petition, 
the  matter  continued  without  further  proceedings  to  the 
next  session. 

Sec.  28.  At  the  ensuing  session,  the  saaie  shall  be  again  If  not  otjeet- 
puhHcly  read,  and  if  no  remonstrance  be  made  thereto  in  ^^  to,  road  tc 
writiriir,  signed  by  twelve  freeholders  or  householders,  the 
board  may  proceed  to  vacate  sucli  road  or  any  part  there- 
of;  and  the  costs  and  charges  shall  be   defrayed  by  the 
county. 

Sec.  29.  If  a  remonstrance  in  manner  aforesaid  be  made,  Remon- 
the  board  shall  appoint  viewers,  who  shall  be  governed  as  strance  ami 
those  appointed  in  similar  cases.  The  judgment  of  the  board  j^J^^g^j  g. 
shall  be  conclusive  in  the  premises,  unless  the  same  heap-  nal^iinlcssap*^ 
pealed  from,  in  nine  months,  to  the  circuit  court  of  the  pro-  pealed  from 
per  county;   which  court  is  authorizv'^d  to  hear  and  deter-  i"  ^  months, 
mine  the  same,  and  the  decision  shall  be  final  and  conclu- 
sive. 

Sec.  30.  Any  person,  for  his  convenience,  may  have  a  Cart  way, 
cart  way,  not  exceeding  eighteen  feet  in  breadth,  laid  out  how  obtained 
from  or  to  any  plantation,  dwelling-house  or  public  high- 
way, on  petition  to  the  proper  board,  (having  advertised 
his  intentions,  as  required  by  this  act,)  which  board  shall 
cause  the  same  to  be  publicly  read,  and  if  they  think  pro- 
per, order  a  view  of  the  same. 

Sec.  31.  Said  cart  way  shall,  in  the  discretion  of  said  Ca*twaymay 
board,  be  recorded  and  declared  a  common  cart  way,  for  ^  recorded, 
the  use  and  convenience  of  the  public,  and  shall  be  opened  ^*^' 
by  the  persons  petitioning  therefor. 

'  Sec  32.  If  the  said  road  shall  be  laid  out  through  any  If  objected  to 
person's  land  objecting  thereto,  the  damages  shall  be  assess-  damages  shall 
ed  as  is  provided  in  case  of  objection  to  public  roads  and  pfj J^it  ^Jnd^' 
highways,  which  being  paid  by  the  person  applying  for  such  how. 
way,  he  may  proceed  to  open  the  same  agreeably  to  the 
order  of  the  said  board. 

Sec  33.  If  the  owner  or  owners  of  any  land  through  Owner  of  land 
which  such  way  passes,  be  desirous  of  improving  the  same,  ^^Y  turn  carf 
he,  she  or  they  may  be  permitted  to  turn  the  same,  on  as  ^'^^^' 
good  ground,  not  increasing  the  distance  more  than  one 
twentieth,  on  application  to  said  board. 

Sxc  34.  Any  person  may  be  permitted  by  said  board,  to  Gates  may  bq 
hang  swinging  gates  upon  said  cart  way,  but  shall  keep  the  hung  on  cart 
said  gate  or  gates  in  good  order  and  repair,  under  a  penal-  n^u' '^(-"r  ^o^* 
ty  of  one  dollar  for  every  offence,  to  be  recovered  before  a  keeping  then?. 
justice  of  the  peace  of  the  proper  county,  by  any  person  in  order, 
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failing  to 
work  when 
notified  three 
days, 


prosecuting  for  the  same,  one  moiety  to  the  prosecutor,  and 
the  other  towards  keeping  said  way  in  repair. 

Sec.  35.  That  all  male  inhabitants  between  the  ages  of 
twenty -one  and  iifty  years,  (persons  exempted  by  law,  or 
excused  by  the  boards  doing  county  business,  for  good  cause 
shewn,  excepted,)  shall  work  public  roads  and  highways, 
two  days  in  each  year. 

Sec.  36.  All  persons,  non-residents  included,  being  the 
owners  oi  any  real  estate,  shall  pay  as  a  road  tax  thereon^ 
an  amount  equal  to  one  half  of  the  state  tax  chargeable 
thereon;  but  each  person  may  discharge  the  road  tax  thus 
imposed,  by  working  nnder  the  supervisor  of  the  road  dis- 
trict, where  the  real  estate  may  be  situate,  at  the  rate*of 
fifty  cents  per  day. 

Sec.  37.  The  clerks  of  the  circuit  courts  shall  make  out 
a  list  of  tlie  names  of  all  persons  holding  real  estate,  whe- 
ther by  patent,  deed,  bond,  or  otherwise,  and  annex  the  a- 
mount  of  road  tax  charged  thereon,  and  deliver  the  same  to 
the  proper  supervisor,  on  or  before  the  first  day  of  June; 
and  the  snid  supervisor  shall  hand  over  the  same  to  his  suc- 
cessor. 

Sec.  38.  The  said  clerk,  when  he  makes  out  the  dupli- 
cate for  the  current  year,  shall  enter  in  a  separate  column, 
the  amount  of  the  road  tax  assessed  upon  real  estate,  of  all 
non-resident  proprietors,  the  gross  amount  of  which  he  shall 
certify  to  the  treasurer,  at  the  same  time  he  certifies  the 
amount  of  the  public  revenue. 

Sec.  39.  The  collectors  of  the  state  and  county  revenue, 
of  the  several  counties,  shall  collect  the  said  road  tax  so  as- 
sessed, as  county  revenue  is  collected;  and  if  the  same  be 
not  paid,  such  lands  shall  be  sold,  at  the  time  and  in  the 
manner  provided  for  the  sale  of  non-resident  lands  for  state 
and  county  taxes, and  pay  itover,  when  collected,  to  the  coun- 
ty treasurer:  Provided^  That  said  collector,  shall  receive  in 
payment  of  such  road  tax,  the  certificate  or  receipt  of  the 
supervisor  of  the  proper  road  district,  and  file  the  same 
with  the  said  county  treasurer. 

Sec.  40.  That  there  shall  be  asse&sed,  on  all  town  lots, 
in  unincorporated  towns,  a  road  tax  equal  to  one  half  of 
the  amount  of  the  county  tax  thereon,  to  be  collected  or 
worked  out,  in  the  same  manner  as  is  provided  for  lands 
owned  by  residents  and  non-residents;  the  labour  to  be  be- 
stowed to  the  improvement  of  the  streets  of  said  town. 

Sec.  41.  Each  person  made  liable  to  work,  by  this  act, 
who  shall  fail  to  attend  in  person,  or  by  satisfactory  substi- 
tute, at  the  time  and  place  appointed  (within  said  district) 
with  the  designated  tool  or  instrument,  having  had  three 
days  notice  thereof,  or  having  attended,  shall  spend  his  time 
in  idleness,  or  disobey  the  supervisor,  shall  forfeit  fifty  cents 
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for  each  such  delinquency,  to  be  recovered  by  action  of 

debt,  in  the  name  of  the  supervisor,  before  any  justice  of  the 

peace  of  the  proper  county. 

Sec.  42.  The  said  supervisor  shall  be  accountable  for  the  Supervisor 

sun>s  recovered  as  aforesaid,  and  shall  expend  the  same  in  shall  expend 

repairing  the  roads  in  his  district.   And  in  suits  brought  by  road"'*"^'^^ 

the  supervisor  in  pursuance  of  this  act,  he  ?hall  be  a  com-  Supervisor  a 

petent  witness;  and  on  any  suit  as  aforesaid,  he  shall  not  witness  a 
f     1.    ,  ,      /.  ,  ganstdelin- 

be  liable  lor  costs.  r,..c.,t 

.         ,  1       -J.        r  f|ueiu. 

Sec.  43.  Where  the  supervisor  has  not  an  opportunity  ol  Kind  of  no- 
giving  personal  notice  of  the  time  and  place  allotted  for  such  tice. 
work,  a  written  notice  thereof,  left  at  the  dwelling-house  or 
usual  place  of  residence  of  the  party,  shall  be  deemed  suffi- 
cient. 

Sec.  44.  Every  person  who  shall  at  the  request  of  the  Work  with 

supervisor  of  his  road  district,  furnish  a  plough  or  wagon,  .^''SO"^^*!' j 
.':,  .       ri  1    1   •         *^      J  r  how  credited. 

With  a  pair  oi  horses  or  oxen  and  driver,  and  periorm  one 

or  more  day's  work  with  them,  shall  for  each  day's  work  so 

performed,  receive  a  credit  of  three  days  work,  and  so  in 

proportion  for  services  of  a  similar  kind,  with  greater  or 

less  force. 

Sec.  45.  The  said  supervisors,before  entering  upon  their  Ontli  of  au pet- 
duties  as  such,  shall  take  an  oath  or  affirmation,  before  some  '^^^°^' 
per^wn  duly  authorized  to  administer  the  same,  faithfully 
and  impartially  to  discharge  the  duties  enjoined. 

Sec.  46.  Any  householder,  refusing  to  accept  said  ap-  Penalty  on 
pointment  of  supervisor,  or  to  take  the  oath  required,  shall  honseh  ■' ur 
forfeit  and  pay  the  sum  of  six  dollars,  to  be  recovered  by  ^r  refusing:  to 

•i*i  J  r»  'II  1111         serve  ELS  S.up6E- 

presentment  or  indictment:    rroviaea,  no  person  shall  bo  visor, 
compelled  to  accept  said  appointment,  oftener  than  once  in 
four  years. 

Sec  47.  To  each  of  the  supervisors  elected  or  appoint-  County  board 
ed,the  board  doing  county  business  shall  assign  his  road  dis-  shall  assi:^ii 
trict,  together  with  the  number  of  hands  allotted,  and  cause  districts  and 
to  be  forwarded  to  him,  a  certificate  of  his  appointment,    ^^ 
setting  forth  the  boundaries  of  his  district,  and  hands. 

.  Sec.  48.  The  sheriffs  of  the  several  counties,  shall  deli-  Sheriff  to  de- 
ver  to  the  supervisors  respectively,  their  appointments,  and  liver  appoiot- 
make  return  thereof  to  the  clerk  of  said  board,  who  shall  ™-°'^- 
enter  the  same  on  the  records  of  said  court. 

Sec.  49.   As  often  as  the  roads  and  highways  within  the  Supervisor 
district  of  a  supervisor,  shall  require  opening  or  repairing,  may  •^^'J'^'t 
he  shall  call  out  the  hands  allotted  him,  oversee  and  keep  ^s  needful. 
them  close  to  their  business, and  work  upon,  open,  clear  and 
■j-epair  the  same;  and  to  keep  them  so  in  repair,  he  shall, 
when  the  hands  shall  have  worked  tbenumberof  days  requir- 
ed by  this  act.  if  the  roads  require  it,  call  out  the  hands  as- 
signed, in  proportion  to  the  road  tax  on  them  severally 
assessed. 
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Sec.  50.  It  shall  be  lawful  for  any  supervisor,  or  any 
person  or  persons  by  his  order,  to  enter  upon  any  lands  ad- 
joining, or  lying  near  the  road  in  hl"8  district,  and  cut  or  open 
such  ditches  or  drains,  and  construct  such  dams,  as  shall  be 
necessary  for  the  making  or  preservation  of  said  road,  do- 
ing however  as  little  injury  to  the  owner  of  such  land  as 
possible. 

Sec.  61.  Any  person  v/ho  shall  break  down  or  destroy 
said  dams,  or  stop  or  fill  said  ditches  or  drains,  shall  forfeit 
five  dollars  for  every  such  otfcnce,  to  be  recovered  in  the 
name  of  the  said  supervisor,  before  any  justice  of  the  peace 
of  the  proper  county,  and  applied  to  the  opening  and  re- 
pairing of  roads  in  said  district. 

Sec.  52.  Every  supervisor  shall  have  full  power  to  enter 
upon  any  unimproved  lands  adjoining  or  near  to  the  road, 
and  gather,  dig  or  cause  to  be  dug,any  gravel, sand  or  stone, 
or  cut  down  any  Wood  or  trees,  and  carry  off  the  same,  that 
shall  be  necessary  for  the  making  or  reparation  of  said  road, 
doing  however  as  little  damage  as  may  be  to  the  owner  of 
such  land. 

Sec.  53.  Ifan)^  person  feels  himself  aggrieved  by  the  re- 
moval of  such  timber,  stone  or  gravel,  from  his,  her  or  their 
land,  such  person  may  apply  to  the  board  doing  county  bu- 
siness, who  shall  appoint  three  disinterested  freeholders, 
who  after  taking  the  proper  oath  or  affirmation,  shall  pro- 
ceed to  assess  the  damages,  if  any  there  be,  which  shfill  be 
paid  out  of  the  county  treasury. 

Sec.  54.  Every  supervisor  shall  erect  and  keep  a  post,  at 
tlip  forks  of  every  road  or  highway  within  his  district,  con- 
taining a  legible  inscription,  directing  the  way  and  mention- 
ing the  distance  to  the  nwst  remarkable  place  on  each  road 
respectively,  under  a  penalty  of  five  dollars. 

Sec.  55.  Any  person  who  shall  intentionally  demolish 
such  post,  or  deface  or  alter  any  inscription  thereon,  shall, 
for  every  such  offence,  forfeit  ?rnd  pay  to  said  supervisor 
the  sum  of  ten  dollars,  to  be  recovered  before  any  justice 
of  the  peace  of  the  proper  county,  for  the  «se  of  the  roads 
in  said  district. 

Sec.  56.  If  any  person  shall  obstruct  any  public  road,  un- 
necessarily, and  to  the  hindrance  of  passengers,  such  per- 
son shall  forfeit  a  sum  not  exceeding  ten  dollars,  to  be  re^ 
covered,  in  the  name  of  the  proper  supervisor. 

Sec.  57.  The  supervisors  respectively,  shall  as  ofteo  as 
informed  of  such  obstruction,  commence  suit  against  the 
person  obstructing  as  aforesaid,  before  any  justice  of  the 
peace  of  the  proper  township,  which  suit  shall  be  prosecut- 
ed as  for  debts  of  a  similar  amount. 

Sec.  58.  Every  person  fined  as  aforesaid,  shall  forfeit  one 
dollar,  f«r  each  day  he  may  suffer  such  obsjtruction  t©  re- 
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main,  to  the  hindrance  of  passengers,  to  be  recovered  as  skuction  to 
aforesaid.  ^^"^"^"• 

Sec.  59.    When   a    piibhc    road  or  highway  shall   run  Owner  of 
through,  or  border  on  any  plantation,  and  become  obstruct-  pl^^ftatioa 
ed  by  tiie  falUng  of  trees  or  otherwise,  it  shall  be  the  duty  roacUunsshaH 
of  the  owner  of  such  plantation  to  remove  such  obstruction,  remove  ob- 
so  soon  as  the  same  shall  come  to  his  knowledge;  for  which  struction. 
the  supervisor  of  such  road  shall  give  Iwm  a  reasojiable  com- 
pensation, by  a  credit  on  his  lia4)ility  to  work  on  roads. 

St3C.  60.  Each  supervisor  shall  be  allowed  seventy-five  Compensa- 
ceiits  per  diem,  for  every  day  he  may  be  necessarily  em-  *\°"  *"  super.? 
ployed  in  the  discharge  of  his  duties,  to  be  paid  out  of  the  ^'^°'^' 
county  treasury, except  two  days  for  his  personal  privileges, 
and  the  amount  of  his  road  tax  assessed,  at  fifty  cents  per 
day. 

Sec.  61.  lu  all  cases  where  the  supervisor  shall  wi-lfully  Penalty  on 
fail  or  neglect  to  keep  his  said  road  in  good  repair,  «r  to  sui^ervhor  for 
faithfully  appropriate  monies  collected  or  received  for  the  "egle«tofdn- 
use  of  his  road,  or  in  any  manner  to  comply  with  the  duties 
required  of  him,  by  this  act,  he  shall  forfeit  and  pay  a  sum 
not  exceeding  ten  dollars,  to  be  recovered  before  any  jus- 
tice of  the  peace  of  the  proper  lownship,  to  the  use  of  his 
said  road  district. 

Sec.  62.  Whenever  in  the  opinion  of  the  board  doing  County  board 
couTity  business,  the  public  convenience  shall  require  that  may  direct  su- 
a  bridge  should  be  built  over  any  water  course,  they  shall  C^^^f^V^ri 
diiect  the  supervisors  to  build  the  same,  if  they  deem  it  ex-  or  appoint  3^ 
pedient,  or  they  may  appoint  three  resident  persons  of  the  supenntend- 
proper  township,  as  superintendents  of  the  building  thereof.  ^"*^- 

Sec.  63.  The  said  superintendents  shall  take  an  oath  or  Oath  of  super- 
aftirraation,  before  some  person  duly  authorized  to  adminis-  intendent. 
ter  the  same,  faithfully  and  impartially  to  discharge  their 
duties;  a  certi6.ed  copy  of  which  shall  be  filed  in  the  clerk's 
office  of  said  board. 

Sec.  64.  The  said  superintendents  shall  advertise  in  the  Superintend- 
most  public  places  in  the  county,  the  time  and  place  they  ent  sha'l  srive 
will  contract  with  some  fit  person  to  build  such  bridge,  "oticowhen 
which  contract  shall  be  in  writing,  signed  by  the  parties  win^b°e"let.^* 
contracting,  and  filed  in  the  proper  clerk's  of^ce. 

Sec.  65.  The  board  shall  allow  the  said  superintendents  Superintend- 
a  reasonable  compensation  for  their  services.  '^"V^  compen 

Sec.  66.  Bond  and  security  shall  be  required  from  the  Undertaker 
undertaker  of  such  bridge,  which  shall  be  approved  by  the  shall  give 
board  doing  county  business.  bond. 

Sec.  67.  The  board  may  receive  from  individuals,  sub-  I"t'«vidual 
scriptioDs  and  donations,  as  a  contribution  towards  the  buijd-  ^"^'^^'Pt'on^ 
ing  of  such  bridge,  which  shall  be  applied  accordingly.  ceived.  ^^' 

Sec.  68.  If  in  the  opinion  of  the  board,  it  would  be  of  Board  mav 
public  utility  to  have  a  bridge  built  over  anv  creek  or  wa-  authorize  " 
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ter  course,  where  money  cannot  be  obtained  by  donatioiB 
or  taxation  without  oppressing  the  people. to  build  the  same, 
they  are  hereby  authorized  to  empower  any  iiidividual  or 
individuals  to  build  the  s^ame,  ander  the  rules  and  regula- 
tions that  ferries  are  established:  Provided^  the  person  or 
persons  building  such  bridge, shall  always  be  bound  to  trans- 
fer the  same  to  the  county,  at  ten  per  cent,  on  cost,  when 
the  board  shall  be  willing  to  purchase  it. 

Sec.  69.  The  board  may  appropriate  any  money  that 
may  be  in  the  county  treasury,  belonging  to  the  road  funds, 
to  the  building  of  bridges  in  said  county. 

Sec.  70.  Each  supervisor  shall  cause  all  the  hands  in  his 
district,  to  work  the  numberof  days  required  by  law,  or  col- 
lect from  each  person  fifty  cents  for  each  day  he  fails  to 
work,  and  keep  an  exact  account  of  the  work  done  by  each 
man,  and  money  collected  for  the  use  of  roads,  and  return 
an  accurate  copy  thereof  to  the  clerk  of  the  cou*;ty,  on  the 
first  Monday  of  May  after  his  appointment,  and  pay  to  his 
successor  all  money  collected  as  aforesaid,  not  expended 
upon  his  roads,  which  account  he  ghall  attest  under  oath; 
Provided,  That  in  all  cases  when  the  hands  allotted  to  any 
road  or  road  district,  shall  have  performed  the  number  of 
days  work  required  of  them  by  law,  if  such  road  shall  re- 
main unfinished,  or  shall  at  any  time  be  found  out  of  repair, 
it  shall  be  the  duty  of  the  supervisor  of  such  road,  to  call 
the  hands  assigned  him,  to  complete  such  road,  or  to  keep 
the  same  in  repair. 

Sec.  71.  If  any  supervisor  shall  fail  to  compel  the  hands 
of  his  district  to  work  out  the  full  time  required  of  them 
by  law,  or  pay  the  money  required  by  this  act,  or  shall  fail 
to  keep  or  return  an  accurate  account  of  the  work  done,  or 
money  collected  as  af9resaid,  or  shall  fail  to  pay  over  to  his 
successor  the  money  which  may  remain  in  his  hands  unex- 
pended as  aforesaid,  he  shall  for  each  offence,  pay  not  less 
than  ten  nor  more  than  fifty  dollars,  to  be  recovered  in  the 
name  of  the  state,  before  any  justice  of  the  peace,  for  the 
use  of  his  road  district;  which  shall  be  paid  by  the  justice 
collecting  the  same,  to  the  successor  of  said  supervisor,  and 
give  him  therein  a  Itst  of  all  judgments  obtained  by  his 
predecessor  not  collected,  who  is  hereby  authorized  to  col- 
lect the  same,  as  if  they  were  obtained  in  his  own  name. 

Sec.  72.  Each  supervisor  shall  be  authorized  to  pur- 
chase, with  monies  in  his  hands  arising  from  fines  collected 
from  delinquents  in  his  district,  ploughs,  scrapers,  crowbars, 
hammers  and  other  necessary  implements. 

Sec  73.  When  any  public  road  shall  be  established,  or 
has  heretofore  been  established  on  a  county  line,  the  boards^ 
doing  County  harness  in  their  respective  counties,  shall 
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^ause  the  same  to  be  opened  or  repaired,  in  the  same  man- , 
ner  as  if  the  whole  of  said   road  was  in  the  limits  of  the 
county. 


CHAPTER  LXXXIIL 

An  Act  respecting  Salines  and  Saline  Reserves. 

[approved,  FEBRUARY  4,  1831.] 

Sec.  I.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
indiana,  That  the  governor  be  and  he  is  authorized  and  em-  Governor's 
powerird,  from  time  to  time,  or  as  often  as  he  shall  receive  ^."^y  i"  i"^^- 
ipibrmation  of  any  salt  springs  on  the  land  of  the  United  springs  disco- 
States,  within  the  limits  of  this  state,  to  employ  some  lit  per-  vered,  &c. 
soil,  if  he  should  deem  it  necessary,  to  examine  the  same, 
and  ascertain  the  probable  quantity  of  land  necessary  for 
working  such  spring  or  springs  so  found,  or  which  may  have 
been  returned  as  salt  springs  by  the  surveyors  of  the  public 
lands;  and  the  governor  is  further  authorized  and  empow- 
ered, for  and  in  behalf  of  the  state,  to  make  application  to 
the  president  of  the  United  States,  for  such  quantity  of  land, 
at  each  and  every  salt  spring,  as  he  may  deem  sufficient  for 
working  the  same. 

Sec.  %  And  the  governor,  as  agent  for  and  in  behalf  of  Governor's 
the  state,  is  hereby  invested  with  full  power  to  do  and  trans-  further  duties, 
act,  all  and  every  thing  that  may  be  necessary  on  the  part 
of  this  state,  fully  to  carry  into  effect  the  second  proposition 
«ontained  in  the  sixth  section  of  an  act  of  congress,  entitled 
^'an  act  to  enable  the  people  of  [the]  Indiana  territory,  to 
form  a  constitution  and  state  government,  and  for  [the]  ad- 
mission of  such  state  into  the  Union,  on  an  equal  footing  with 
original  states." 

Sec.  3.  And  any  expense  that  may  be  created  by  vir-  Expense,  hoir 
tue  of  this  act,  shall  be  paid  out  of  the  contingent  fund,  in  P^^''- 
the  same  manner  as  othpr  contingencies  are  paid. 

Sec  4.  It  shall  be  the  duty  of  the  presiding  judge  of  each  Preeldent 
judicial  circuit,  on  application  made  to  him,  to  errant  unto  ju'jges  of  cir- 
any  person  or  persons,  a  lease  oi  any  salt  spring,  lick  or  other  grant  leases  oi 
place  likely  for  salt  to  be  made,  within  his  judicial  district,  salt  springs, 
together  with  so  much  land  as  may  be  necessary  for  carry- 
ing said  lease  into  effect,  if  the  land  be  within  the  control  of 
the  state,  for  any  term  not  exceeding  ten  years :  and  on  grant- 
ing any  lease  as  aforesaid,  it  shall  be  the  duty  of  the  judge 
granting  the  same,  to  take  from  the  person  or  persons  so  ap-  Lessee's  bond 
plying,  a  bond  with  sufficient  security,  payable  to  the  state  ***  P-J"<^ge- 
of  Indiana,  in  the  sum  of  five  hundred  dollars,  conditioned 
that  such  lessee  or  lessees,  shall  not  destroy  or  injure  any 
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timber,  more  than  what  may  be  necessary  for  carrying  into 
effect  the  conditions  of  such  lease ;  which  bond  shall  be  riled 
by  tlie  judge  taking  the  same,  in  the  ofiice  of  the  clerk  of  the 
circuit  court  in  the  county  where  the  lease  is  given ;  and  the 
Judge's  fee,     J"*^g^  aforesaid,  shall  receive  from  the  obligor  or  obligors  in 
the  said  bond,  the  sum  of  two  dollars  for  his  trouble  in  giving 
such  lease. 
For  failure  to       ^Ec.  5.  If  the  person  or  persons  taking  any  lease  as  afore- 
make  salt,       said,  shall  neglect  or  refuse  to  make  the  necessary  prepara- 
feiT^^'^"'^'°'^'  *^®^*  ^^^  making  salt,  within  two  years  after  the  granting 
such  lease,  then  such  lease  or  contract  is  hereby  declared 
forfeited  and  of  none  effect. 
Superintend-        Sec.  6.  That  Elisha  Denney  of  Washington  county,  be 
entofRoyce's  and  he  is  hereby  appointed  superintendent  of  section  num- 
hck  reser^es^^  ^^^  fifteen,  township  two  north,  in  range  four  east,  common- 
appointed.  '    ly  called  by  the  name  of  Royce's  lick  reserve,  and  also  the 
saline  reserve,  commonly  known  by  the  name  of  Rock  lick 
Of  French       reserve,  in  the  said  county  of  Washington ;  and  that  Samuel 
lick.  Cobb  of  Orange  county,  be  and  he  is  hereby  appointed  su- 

perintendent of  the  French  lick  reserved  township,  being  in 
township  sone  and  two  north,  of  range  two  west,  of  the  Vin- 
Of  Jackson's  cennes  district,  lying  in  the  said  county  of  Orange;  and  that 
^^^'  Benjamin  Rogers  of  Monroe  county,  be  and  he  is  hereby  ap- 

pointed superintendent  of  the  salt  lick  in  said  county,  com- 
monly known  by  the  name  of  Jackson's  lick. 
Bon-dofsu-  Sec.  7.  The  said  superintendents,  shall  before  entering 

perinteiKlents  on  the  duties  of  their  said  appointments,  severally  give  bond 
and  freehold  security,  to  the  state  of  Indiana,  to  be  approv- 
ed ef  by  the  clerks  of  the  circuit  courts  in  the  respective 
counties  in  which  they  live,  as  follows,  to  wit:  the  said  Eli- 
sha Denny,  in  the  penalty  of  two  hundred  dollars,  and  the 
said  Samuel  Cobb,  in  the  penalty  of  five  hundred  dollars, 
conditioned  for  the  faithful  performance  of  their  said  trusts, 
and  for  the  paying  over  all  monies  that  may  come  into  their 
hands  by  virtue  of  their  said  appointments,  agreeably  to  the 
provisions  of  this  act,  or  any  acts  that  may  hereafter  be  pass- 
ed in  relation  thereto. 
Powers  and  Sec.  8.  The  said  superintendents  for  Royce's  lick.  Rock 

duties  of  su-    ]\(.}r  ^y^^    ^]-^Q    French   lick  reserves,   shall  severally  have 
of  Rock  lick   power,  and   they  are  hereby   respectively  authorized  to 
Royce's  lick,  lease,  by  quarter  sections  or  a  less  quantity,  for  the  term  of 
and  French     one  year,  to  commence  from  and  after  the  first  day  of  March 
hck,  ^^    °      in  each  year,  the  reservations  aforesaid,  for  the  best  price 
that  can  be  had  in  cash,  which  shall  in  no  case  be  less  than 
fifty  cents  per  acre,  to  be  paid  annually,  on  the  first  day  of 
December  in  each  year,  after  the  conclusion  of  the  contracts 

^.  ,.       r..        made  as  aforesaid.  The  superintendents  aforesaid,  shall  give 
Pyoticeofleas-     ,  ,        .  ^^,  j  ,•     '^i  ..■  c  j 

in"-,  how  giv-  ^^  **^^^t;  ntteen  days  notice,  by  putting  up  lour  or  more  ad- 

ent  vertisements  in  the  most  public  places  in  the  neighbourhood 
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<»■{  said  reserves,  that  they  will  on  some  day  certain,  in  the 
month  of  February,  offer  to  the  highest  bidder  the  use  and 
occupancy  of  such  portions  of  said  reserves  as  they  may  re- 
spectively determine  to  lease  for  tlie  ensuing  year,  stating 
particularly  the  conditions  of  such  lease;  it  sliall  be  the  du- 
ty of  such  superintendents,  to  take  of  the  lessee  or  lessees.  Lessee's  bond, 
bond  and  good  security  for  the  faithful  performance  of  their 
contracts,  which  shall  provide  for  the  due  payment  of  the 
rent,  for  the  preventing  of  the  waste  of  timber,  making  re- 
pairs, and  for  the  peaceable  surrender  of  the  premises,  at 
the  end  of  the  term. 

Sec.  9.  The  boards  respectively,  doing  county  business  Compensa- 
inthe  said  counties  of  Washington  and  Orange,  shall  annu-  ^^°"  to  super- 
ally  make  to  such  superintendents,  such  allowance  for  their  j^.^yce's  lick 
services  as  they  may  deem  reasonable;   which  allowance  &  Rock  lick, 
shall  be  certilied  by  the  clerk  of  the  board  making  the  same, 
to  the  auditor  of  public  accounts,  who  shall  thereupon  issue 
a  warrant  upon  the  state  treasury  for  the  payment  of  such 
allowance,  and  which  shall  be  paid  out  of  any  monies  in  the 
treasury  arising  from  the  leases  aforesaid,  on  the  respective 
reserves  for  which  they  are  superintendents. 

Sec.  lO.  The  said  Benjamin  Rogers,  as  superintendent  Power  &  du- 
of  Jackson's  lick  in  Monroe  county,  shall  have  power  and  ties  of  super- 
he  is  hereby  authorized,  to  lease  for  the  term  of  five  years,  j"*T   Jig  ]ig]j^ 
at  a  price  not  less  than  one  hundred  dollars  per  annum,  to 
commence  on  the  first  day  after  the  expiration  of  any  exist- 
ing lease,  the  lick  aforesaid,  and  for  the  best  price  that  can 
possibly  be  had  in  cash,  payable  annually  on  the  first  day  of 
December  in  each  year;  for  which  purpose,  said  superin- 
tendent shall  give  at  least  twenty  days  notice,  by  setting  up  Notideoflcas- 
tcn  advertisements  at  least,  in  the  most  public  places  in  said  ip.?  Jackson's 
county  of  Monroe,  that  he  will  on  some  day  certain  ("in  the  ^'    '        ^^^" 
month]  next  preceding  the  expiration  of  the  present  lease, 
offer  to  the  best  bidder,  the  use  and  occupancy  of  the  said 
lick,  with  the  section  of  land  properly  attached  to  said  lick, 
for  the  term  of  five  years,  stating  particularly  the  conditions 
of  such  lease ;  and  it  shall  be  the  duty  of  the  said  superinten- 
dent, to  take  of  the  lessee,  bond  with  good  and  sufficient  free-  Bond  of  lessee 
hold  security,  for  the  faithful  performance  of  the  stipulations 
of  the  said  contract,  in  the  penalty  of  one  thousand  dollars, 
payable  to  him  the  said  superintendent,  and  his  successor.? 
in  office;   which  shall  provide  for  the  due  payment  of  tlie 
rent,  and  such  repairs  as  he  in  his  wisdom  may  direct;  also, 
for  preventing  the  waste  of  timber,  and  other  improvements, 
and  for  the  peaceable  surrender  of  the  premises  leased,  at 
the  end  of  the  term. 

Sec.  1L  It  shall  be  the  duty  of  the  said  superintendent  ^^"^  ^.^oatli 
of  Jackson's  lick,  or  his  successors  in  office,  before  entering  (jent  of  Jack- 
on  the  dischnrge  of  the  duties  required  bv  this  act,  to  take  son's  lick. 

.^>8 
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an  oath  or  affirmation,  for  the  faithful  performance  of  the 
same,  and  shall  moreover  give  bond,  with  good  freehold  se- 
curity, to  be  approved  of  by  the  clerk  of  the  circuit  court  of 
Monroe  county,  in  the  sum  of  one  thousand  dollars,  payable 
to  the  state  of  Indiana,  conditioned  for  the  faithful  perform- 
ance of  the  duties  required  of  him  by  this  act,  and  for  the 
paying  over  all  monies  that  may  come  into  his  hands,  as  such 
superintendent,  and  for  the  safe  delivery  to  his  successor  in 
office,  of  all  bonds  or  other  papers  relative  to  said  salt  lick, 
which  bond  shall  be  deposited  in  the  clerk's  office  of  said 
covnity ;  and  said  superintendent  shall  receive  for  his  services, 
His  conipen-  ^uch  compensation  as  shall  from  time  to  time  be  allowed  to 
sation.  him  by  the  general  assembly. 

Superintend-  Sec.  12.  It  shall  be  the  duty  of  the  said  superintendents 
entss>?allpay  respectively,  to  pay  over  to  the  state  treasurer,  all  monies 
treasurer  of  °  received  from  the  lessees  on  said  reserves,  on  or  before  the 
state.  second  Monday  in  December  annually,  taking  the  treasurer's 

receipt  therefor. 
Vacancies,  Sec.  13.  In  case  of  the  refusal  of  any  of  the  superinten- 

how  filled  by    dents  hereby  appointed,  to  accept  of  the  appointment,  and 
of^WasMn^-^  S^'*'^  bond  as  prescribed  by  this  act,  or  in  case  of  the  death, 
ton,  ©range      removal  or  resignation  of  any  of  the  said  superintendents, 
and  Monroe,    or  any  successor  to  them,  the  boards  doing  county  business 
in  the  said  counties  of  Washington,  Orange  and  Monroe,  at 
their  next  session  thereafter,  or  at  any  subsequent  session, 
shall  fill  such  vacancy  by  appointment ;  and  the  person  so  ap- 
pointed shall  be  governed  in  all  respects,  as  provided  for  in 
this  act. 
Private  leases      Sec.  14.  In  case  of  any  failure,  from  any  cause  whatever, 
may  be  made  of  any  of  the  said  superintendents,  to  make  the  leasing  con- 
m  certain        tracts  aforesaid,  at  the  tiino  specified  in  tliis  act,  it  shall  be 
lawful  for  said  superintendents  to  make  private  contracts 
in  relation  thereto,  at  any  time  they  may  conceive  the  inte- 
rest of  the  state  may  require  the  same;  which  contracts,  so 
made,  shall  in  all  respects  be  governed  by  the  provisions  in 
this  act  contained. 
Superintend-        ^^.c.  15.  The  said  superintendents  are  hereby  authorized 
ents  may  de-    to  call  on  their  predecessors  for  all  monies,  papers,  books 
mand  monies,  r^^d  obligations,  pertaining  to  the  said  reserves,  which  may 
from  prcd'c-      ^®  ^"  ^'"^^^  hands,  whose  duty  it  shall  be  to  deliver  up  and 
cessors,  and     pay  over  to  their  successors  in  office,  Jill  such  papers,  bonds, 
may  sue  pre-    books,  and  monies  belonging  to  the  same,  under  the  penalty 
decessor  for     ,^f  (jyg  hundred  dollars,  payable  to  the  state  of  Indiana,  tak- 
ing a  receipt  for  the  same,  and  are  empowered  to  demand 
and  receive  and  sue  for  the  same,  on  the  bond  of  such  prede- 
cessor, or  in  their  ov/n  name. 
Saying  clause       ^^c.  16,  That  all  rights  that  may  have  accrued  or  that 
as  to  vested     may  hereafter  accrue  to  the  state,  or  to  any  individual  un- 
rights  of  state  der  an  act  entitled  ''an  act  authorizing  the  leasing  of  Roy- 
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ice's  lick  and  Rock  lick  reserves  in  the  county  of  Washing-  ^nd  former 
ton,''  approved  January  the  7th  1828,  and  an  act  arnenda-  ^^^^®^'  '°' 
tory  thereto — approved,  January  l29th  1830,  and  an  act  en- 
titled "an  act  authorizing  the  leasing  of  the  French  lick  re- 
serve in  Orange  county,"  approved  January  the  30th  1830, 
and  an  act  entitled  "an  act  authorizing  the  leasing  of  Jack- 
son's lick  in  Monroe  county,"  approved,  January  the  30th 
1830,  be  and  the  same  are  hereby  reserved  to  the  state,  in- 
dividual or  individuals,  as  the  case  may  be ;  and  the  said  su- 
perintendents and  their  successors  in  office,  are  hereby  fully 
empowered  to  enforce  the  same  for  the  benefit  of  the  state ; 
and  all  other  parts  of  said  acts  not  touching  any  of  said  rights, 
and  coming  within  the  purview  of  this  act,  be  and  the  same 
are  hereby  repealed. 


CHAPTER  LXXXIV.  , 

An  Act  providing  for  a  Public  Seal  and  Press. 

[approved,  DECEMBER  13,  1816.] 

Be :  it  enacted  hy  the  General  Assembly  of  the  state  of  Indi- 
ana, That  the  governor  of  this  state-be,  and*he  is  hereby 
authorized  to  provide  a  seal,  and  also  a  press  for  the  said 
state;  and  that  a  sum  not  exceeding  one  hundred  dollars  be, 
and  is  hereby  appropriated  for  that  purpose,  to  be  paid  out 
of  any  monies  in  the  treasury  not  otherwise  appropriated, 


CH AFTER  LXXXV. 

An  Act  to  establish  Seat?  of  Justice  in  New  Counties. 
[approved,  JANUARY  H,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Indiana,  That  whenever  any  new  county  shall  be  laid  off,  Fi^e  commis- 
five  commissioners  shali  be  appointed,  who,  at  the  time  of  sioneis. 
discharging  the  duties  herein  enjoined,  neither  reside  in 
such  new  count}",  nor  hold  any  real  estate  therein.    It  shall 
be  the  duty  of  said  commissioners,  or  any  three  or  more  of 
them,  to  convene  at  such  time  and  place  in  such  new  coun-  Convene. 
ty,  as  the  general  assembly  shall  appoint,  and  being  first 
sw.orn  to  discharge  the  duties  assigned  them  by  this  act, 
they  shall  proceed  to  fix  on  the  most  eligible  and  conveni- 
ent place,  for  the  permanent  seat  of  justice  of  such  new 
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county,  taking  into  view  the  extent  thereof,  the  quality  of 
the  land,  and  the  prospect  of  future,  as  well  as  the  weight 
of  present  population,  together  with  the  probability  of  fu- 
ture divisions;  and  it  shall  be  the  further  duty  of  the  said 
commissioners  to  receive  donations  in  land,  from  any  person 
or  persons  owning  lands  in  such  county,  and  offering  dona- 
tions for  the  use  of  the  same,  and  to  fix  on  such  place  for  the 
seat  of  justice  in  such  new  county,  as  near  as  maybe  to  that 
position  which  is  likely  to  be  central  and  permanent,  after 
future  divisions,  as  may  best  subserve  the  interest  of  such 
county.     The  said  commissioners  shall  inquire  and  ascer- 
tain, whether  any  land  on  which  they  may  be  inclined  to 
fix  the  seat  of  justice,  can  be  obtained  by  donation  or  by 
purchase,  at  a  reasonable  price,  sufficient  in  quantity  and 
suitable  in  quality  and  situation,  for  the  site  of  a  town ;  and 
if  such  quantity  of  land,  cannot  be  obtained  by  donation  or 
by  purchase,  at  a  reasonable  price,  then  they  shall  fix  on  the 
next  most  eligible  place,  where  such  land  can  be  procured 
as  ^foresaid ;  and  the  said  commissioners  shall  take  a  bond 
or  bonds  of  any  person  or  persons  proposing  to  give  or  sell 
any  such  land,  payable  to  the  board  of  county  commissioners 
and  their  successors  in  office,  and  conditioned  for  the  con- 
veyance of  such  tract  or  tracts  of  land  so  given  or  sold,  to 
such  person,  as  the  county  commissioners  shall  appoint  as 
agent  to  receive  the  same ;  which  bond  or  bonds  the  said 
commissioners  shall  deliver  to  the  county  commissioners,  to- 
gether with  a  plain  and  correct  report  of  their  proceedings, 
containing  a  particular  description  of  the  land  so  selected, 
which  shall  be  considered  the  permanent  seat  of  justice  for 
such  county. 

Sec.  2.  It  shall  be  the  duty  of  the  commissioners,  in  the 
event  of  the  non-attendance  of  a  sufficient  number  to  trans- 
act the  business  aforesaid^  to  adjourn  to  any  other  day,  and 
give  the  absent  commissioners  notice  of  the  day  to  which 
they  have  so  adjourned;  and  the  board  of  county  commis- 
sioners, in  case  of  death,  removal  or  resignation  of  the  agent 
as  aforesaid,  to  appoint  from  time  to  time  a  successor,  when 
and  as  often  as  may  be  necessary,  who  shall  give  bond  as 
hereafter  provided;  and  it  shall  be  the  further  duty  of  the 
said  board  of  county  commissioners,  when  and  so  often  as  it 
may  he  necessary  to  carry  this  law  into  complete  effect,  to 
hold  special  sessions  of  the  said  board ;  and  the  county  com- . 
missioners  and  said  agent,  are  hereby  vested  with  all  further 
powers  necessary  to  carry  this  law  into  full  and  complete 
operation,  according  to  the  true  intent  and  meaning  thereof. 
Sec.  3.  That  if  in  the  opinion  of  the  commissioners  ap- 
pointed as  aforesaid,  no  situation  can  be  found  whereon  to 
lay  off  a  town  for  a  county  seat,  that  vould  be  equally  con- 
venient to  the  citizens  of  the  countv,  as  to  establish  such 
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county  seat  at  some  town  already  laid  off,  then  said  commis-  A  town  may 
sioners  are  hereby  authorized  to  receive  donations  in  lots,  the^clt of jus^ 
money  and  adjoining  lands,  and  to  establish  the  county  seat  tice. 
at  sueh  town,  as  they  shall  think  will  be  most  ibr  the  inter- 
est of  such  county :  Provided  however.  That  ten  per  centum  of 
such  donations,  be  reserved  for  the  use  of  a  county  library. 

Sec.  4.  It  shall  be  the  duty  of  the  board  of  county  com- 
missioners, forthwith  after  receiving  the  report  as  herein 
provided,  to  appoint  some  suitable  person,  a  resident  of  .such 
county,  as  an  agent,  whose  duty  it  shall  be,  after  giving  se-  Agent,  how 
curity  to  be  approved  of  by  the  said  board  of  county  com-  p-PPO'^J^^' ^■^ 
missioners,  for  the  faithful  discharge  of  the  duties  of  his  said 
office,  to  receive  good  and  sutlicient  deeds  of  conveyance, 
for  any  land  which  may  have  been  given,  for  the  use  of  the' 
county  as  above  provided,  and  to  lay  off  the  same  into  town 
lots,  streets  and  alleys,  according  to  such  plan  as  the  coun- 
ty commissioners  may  direct ;  he  shall  proceed  also,  from  ' 
time  to  time,  to  sell  the  said  lots,  or  so  many  of  them  as  the 
said  commissioners  may  deem  proper  and  necessary,  on  such 
terms  as  the  county  commissioners  may  consider  most  ad- 
vantageous to  the  county;  and  to  collect  all  monies  arising 
from  the  sale  of  said  lots,  and  pay  the  same  into  the  county 
treasury;  he  shall  also  make  conveyances  to  the  purchasers 
of  such  lots.  The  monies  arising  from  the  sale  of  lots  as 
aforesaid,  shall  be  a  fund  in  the  treasury  of  such  county,  out 
of  which  the  commissioners  appointed  by  virtue  of  this  act, 
shall  be  first  compensated  for  their  services,  and  then  the 
price  of  any  land  which  may  have  been  purchased  for  the 
use  of  the  county,  shall  be  paid,  and  the  balance  shall  be  ap- 
plied, so  far  as  necessary,  in  defraying  the  expenses  of  erect- 
ing the  necessary  public  buildings,  for  the  use  of  the  coun- 
ty, and  if  monies  still  remain,  such  remainder  shall  be  ap- 
plied as  other  monies  in  the  treasury. 

Sec.  5.  Any  person  or  persons  of  whom  any  lands  mav 
be  purchased  for  the  use  of  such  county^  shall  at  the  time. 
of  giving  bonds  for  the  conveyance  of  the  same,  receive  of 
the  commissioners  aforesaid,  a  certificate  of  the  quantity  and  Commissiou- 
price  of  the  same,  which  certificate  shall  entitle  such  person  erstogivocei- 
to  receive  the  amount  of  the  price  of  such  land,  out  of  the  quantfty^mr 
first  monies  remaining  in  the  treasury  of  such  county,  aftei'  price  oCiar.d 
compensating  the  aforesaid  commissioners,  according  to  the  puicliaseii. 
provisions  aforesaid.     The  said  commissioners  shall  be  enti- 
tled to  receive  each  three  dollars,  for  every  day  they  may  Compeii?:i. 
be  necessarily  employed,  in  performing  the  duties  enjoined  *^°"' 
on  them  by  this  act,  and  in  travelling  to  and  from  the  place 
of  meeting ;    and  the  agent  aforesaid  shall  be  entitled  to  I'e- 
ceive  for  his  services,  such  compensation  as  the  board  of 
county  commissioners  may  think  just  and  reasonable. 

Sec.  0.  It  shall  be  the  duty  of  every  person  appointed  a- 
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gent  unclci  the  provisions  of  this  att,  who  shall  remove  out 
of  the  county,  for  which  he  shall  have  been  appointed,  re- 
slga  said  agency,  or  vacate  the  same  in  any  other  way  what- 
ever, fortliwith  to  deliver  to  liis  successor  in  said  office,  and 
in  case  no  such  successor  shall  have  been  appointed,  to  the 
board  of  county  commissioners  or  treasurer  of  the  proper 
Agent  to  de-    county,  all  deeds,  notes^  books,  or  other  papers  appertain- 
liver  books      ing  to  said  agency,  under  pain  of  forfeiting  the  conditions  ©f 
papers,  fee.      thebond,  which  he  may  have  given  for  the  faithful  perform- 
ance of  the  duties  of  his  said  office,  taking  a  receipt  from 
such  successor,  board  of  county  commissioners  or  countj 
treasurer,  as  the  case  may  be,  specifying  particularly  the 
deed?,  bonds,  notes,  books  or  other  papers,  and  amount  of 
•  money,  thing  or  things  owing  to  him,  in  his  official  capacity, 
for  the  use  of  the  county ;  and  it  shall  be  the  duty  of  every 
county  treasurer,  who  shall  receive  any  such  deeds,  bonds, 
notes,  books  or  other  papers,  to  lay  the  same  before  the  next 
])oard  of  con:missioners  to  be  holden  in  said  county,  who 
shall  and  they  are  hereby  authorized  to  allow  the  said  trea- 
surer, a  reasonable  compensation  for  so  doing,  out  of  any 
monies  in  the  treasury  of  said  county,  not  otherwise  appro- 
priated. 
Successor  of         ^^c.  7,  Every  person  appointed  as  agent,  to  receive  any 
a^'ent,  hisdu-  agency  Vacated  as  aforesaid,  is  hereby  required  to  receive 
'^^--  and  receipt  for  all  deeds,  bonds,  notes,  books  or  other  pa- 

pers, in  manner  aforesaid,  and  to  perform  all  and  singular 
the  duties,  obligations  and  other  things,  relative  to  such 
deeds,  bonds,  notes,  books  or  other  papers  so  put  into  his 
hands,  which  could  have  been  required  of  his  predecessor, 
liad  he  continued  in  said  office,  agreeably  to  the  true  intent 
and  meaning  of  this  act. 

Sec.  8.  AH  agents  as  aforesaid  heretofore  appointed,  and 
those  who  may  hereafter  be  appointed,  shall  every  four 
montlis,  and  oftener  if  thereunto  required,  settle  and  ac- 
Agent  to  set-    cbunt  with  the  commissioners  of  their  respective  counties ; 
tie  «t  account,  and  if  any  agent  appointed  as  aforesaid,  shall  fail,  neglect 
or  refuse  so  to  settle  and  account,  or  shall  neglect  or  refuse 
to  pay  over  any  money,  which  may  have  come  to  his  hands, 
or  shall  neglect  or  refuse  to  do  and  perform  any  of  the  du- 
ties enjoined  on  liim  by  law,  it  shall  be  lawful  for  said  coun- 
f-ailing  to  be    tv  Commissioners  to  remove  said  agent  from  office,  and  ap- 
lerauvpcl.         pohit  a  successor,  to  whom  the  agent  so  removed,  shall  de- 
liver all  books,  papers,  3iotes,  receipts,  accounts,  monies, 
goods  and  effects  of  every  description,  which  may  be  in  his 
.    hands  belonging  to  the  proper  county;  and  on  his  refusing 
so  to  do,  it  shall  be  lawful  for  the  commissioners  of  the  pro- 
per county,  to  proceed  b}^  action  of  debt  or  covenant,  on  his  ' 
bond;  and  on  recovering  a  judgment  on  aaid  bond,  against 
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such  agent  and  his  securities,  execution  shall  issue,  and  there 
shall  be  no  stay  thereon. 

Sec.  9.  All  agents  as  aforesaid,  shall  pay  over  to  their 
successors  in  office,  the  hoard  of  county  coniinissioBers,  or 
county  treasurer,  as  the  case  may  he,  the  same  description 
of  circulating  medium  which   they  suall  have  colleGtcd  or  Shall  pay  over 
received,  for  which  they  shall  receive  receipts,  specifying  ^^^j^^^j™*' ^^'e^ 
the  kind  of  money  paid  over;  and  any  agent  who  sliall  fail  '^\ium\hcjTC' 
or  refuse  to  pay  over  as  aforesaid,  when  ordered  so  to  do  by  ceivfe. 
the  county  commissioners,  he  shall  be  liable  to  be  removed 
from  office  by  said  commissioners ;  and  it  shall  be  considered 
a  breach  of  his  bond,  on  which  he  may  be  prosecuted  by  ac- 
tion of  debt  or  covenant,  as  in  the  preceding  section  is  pro- 
vided. 

Sec  10.  If  any  agent  appointed  agreeably  to  the  provi- 
sions herein  contained,  shall  die  before  he  shall  have  com- 
pleted all  the  duties  enjoined  oir  him  by  law,  and  having  in 
his  possession,  at  the  time  of  his  death,  any  deeds,  bonds, 
notes,  books  or  other  papers  as  aforesaid,  it  shall  be  the  du- 
ty of  the  executor  or  executors,  administrator  or  administrar  Executors  &:6. 
tors  as  the  case  may  be,  of  e.veiy  such  decedent,  to  deliver  of  agents,  to 
to  the  person  legally  appointed  to  succeed  the  said  testator  deliver  books 

.    ,     ,    .      •  -J  J     i.1  J     i  and  toatiers. 

or  intestate  in  said  agency,  or  to  the  county  treasurer  or 

board  of  county  connrmissioners,  all  deeds,  bonds,  notes,  books 
or  other  papers  as  aforesaid,  in  the  same  manrer  and  under 
the  same  rules  and  regulations,  that  are  pointed  out  in  the 
preceding  sections. 

Sec.  11.  No  county  commissioner,  county  treasurer  or  Certain  o9i- 
clerk  of  the  circuit  court,  shall  hereafter  exercise  the  du-  ce^s  may  not 
ties  of  agent  as  aforesaid;  and  every  person  holding  the  of-  ^^  ^t^^^'- 
fiee  of  agent  as  aforesaid,  who  shall  accept  of  either  of  the 
said  offices,  shall  be  considered  as  vacating  said  agency, 
which  shall  he  tilled  accordingly. 


CHAPTER  LXXXVI. 

An  Act  Incorporating  Congressional  Tovynships,  and  providing  ioi'  Pub- 
.  lie  Schools  therein. 

[approved,  februarv  10,  1831.] 

Sec.  1.  Be  it  enacted  by  tfi2  General  Assembly  of  the  state 
of  Indiana,  That  each  congressional  township  within  this  i<(j^,,jgl,jp  j,.,. 
state,  be,  and  the  sam.e  is  hereby  constituted  a  body  politic  corporated. 
and  corporate  by  the  name  and  style  of  the  "trustees  of  school 
township  No. ,"  and  in  its  copporate  name  and  capaci- 
ty, may  sue  and  be  sued,  plead  and  be  impleaded,  iii  any 
court  of  competent  jurisdiction. 
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C'ty.  boards         Sec.  2.  It  shall  be  the  duty  of  the  boards  doing  county 
shall  order  e-    business  in  the  several  counties  within  this  state,  at  their  next 
tees,  and  who-  OF  some  subsequent  session  after  the  pubhcation  of  this  act, 
thertheschool  to  call  a  meeting  of  the  qualified  voters  of  the  different  con- 
seotion  shall     gressional  townships  within  their  respective  counties,  by 
posting  up  notices  thereof  in  writing,  in  three  of  the  most 
public  places  in  each  township,  at  least  twenty  days  prior  to 
the  time  o£  said  meeting,  to  be  held  at  the  school  sections 
therein,  or  as  near  thereto  as  may  he  convenient,  for  the  pur- 
pose of  electing  by  ballot,  three  trustees  in  each  township, 
who  shall  be  freeholders  or  householders  of  the  same,  if 
there  are  no  trustees  in  said  township  who  shall  have  been 
previously  elected,  and  also  in  those  townships  where  the 
school  lands  have  not  been  offered  for  sale,  to  determine  by 
vote,  whether  the  same  shall  be  sold  or  not,  which  election 
shall  be  conducted  in  the  same  manner  as  is  directed  by  the 
law  regulating  the  election  of  state  and  county  officers. 
Ballot  for  and       Sec.  3,  In  those  townships  in  which  the  school  sections 
against  sale  of  remain  unsold, the  electors  thereof,  at  the  election  aforesaid, 
taken"'  ^^^^  favour  a  sale  of  such  lands,  shall  write  upon  their  bal- 

lot for  trustees  "sale,"  and  those  opposed  to  such  sale,  shall 
write  upon  their  ballot  "no  sale;"  and  should  a  majority  of 
the  qualified  voters  in  such  township  be  in  favour  of  selling 
such  lands,  the  clerks  of  such  election  shall  certify  the  same 
within  ten  days  tliereafter,  to  the  school  commissioner  of  the 
proper  county:  Provided,  there  shall  be  in  such  township 
twenty  voters,  otherwise  such  lands  shall  not  be  sold :  And 
provided  also,  That  in  all  cases  where  the  citizens  of  any 
congressional  township  shall  fail  to  decide  in  favour  of  a 
sale,  at  any  such  election,  it  sliall  be  lawful  for  the  trustees 
of  such  township,  upon  the  application,  by  petition,  of  a  ma- 
jority of  ail  the  legal  voters  of  any  such  township,  to  direct 
the  school  commissioner  to  sell  the  said  school  section,  as 
hereafter  provided. 
CoTpnrate  Sbc.  4.  The  three  persons  receiving  the  highest  number 

style  of  board  of  votes,  in  each  township  at  any  such  election,  shall  be 
th  ^^"^^^h%     deemed  duly  elected,  and  shall  hold  their  offices  for  the 
'     *  term  of  three  years,  and  until  their  successors  are  elected 
and  qualified,  and  shall  be  styled  the  "Trustees  of  school 

township  No. ."     Before  entering  upon  the  duties  of 

their  respective  offices,  they  shall  be  sworn  to  discharge  the 

'duties  enjoined  on  them  by  law,  with  fidelity  and  honest}. 

Said  trustees  when  so  elected  and  qualified,  shall  appoint  a 

Township        township  clerk  in  their  respective  townships,  who  shall  be 

clerk:  sworn  in  like  manner. 

How  the  aec       Sec.  5.  Should  a  majority  of  the  voters  in  any  township, 

tioa  ihall  be    jjg  jj,  favor  of  the  sale  of  the  reserved  section  therein,  the 

foJd^'''^  """^     trustees  thereof  shall  forthwith  divide  such  section  into  such 

lots  as  will  bei4  suit  pHrchasers,  and  ensure  the  best  price 
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for  the  land ;  they  shall  also  fix  a  minimum  price  to  each  lot, 
below  which  the  same  shall  not  be  sold,  and  which  shall 
in  no  case  be  less  than  one  dollar  and  twenty-five  cents  per 
acre,  all  of  which,  the  clerk  of  such  township  shall  forthwith 
certify  to  the  commissioner  of  the  school  lands  of  such  coun- 
ty, hereinafter  provided  for,  who  shall  record  the  same  at 
^length  in  a  book  to  be  provided  for  him  by  the  county,  and 
shall  proceed  to  sell  such  section  by  said  divisions,  at  public 
auction  to  the  highest  bidder.  • 

Sec.  6.  For  the  purposes  in  this  act  specified",  there  shall  School  com- 
be  a  commissioner  elected  by  the  qualified  voters  of  each  jnissioner,how 
county,  at  such  time  as  shall  be  appointed  by  the  boards  do-  fjjg'j^oJjj  '^n^l 
ing  county  business,  which  election  shall  be  conducted  in  all  duties, 
respects  as  provided  in  the  law  regulating  genei'al  elections, 
who  shall  before  entering  upon  the  duties  of  his  oflice,  give 
bond  payable  to  the  state  of  Indiana,  for  t!ie  use  of  town 
schools  in  the  proper  county,  in  the  penalty  of  ten  thou-  • 
sasd  dollars,  with  six  freehold  securities  to  be  approved  of 
by  the  board  doing  county  business  of  his  proper  count} , 
conditioned  for  the  faithful  discharge  of  the  duties  of  his 
office,  and  for  paying  over  to  his  successor  in  office,  all  mo- 
nies that  may  come  into  his  hands  in  virtue  thereof,  which 
shall  be  filed  and  recorded  in  the  recorder's  office  of  the  pro- 
per county.     He  shall  also  take  an  oath  for  the  faithful  exe-  Commissioner 
cution  of  his  duties.     Said  commissioner  shall  receive  all  shall  receive 
monies  accruing  from  the  sale  of  school  lands  in  his  county,  arisin"  from^^ 
as  interest  or  principal,  and  shall  at  the  first  session  of  the  sales  of  sec- 
board  doing  county  business  in  such  county,  after  such  re-  tions,  his  term 

ceipt-file  an  account  thereof,  specifying  distinctly,  how  re-  of  office,  how 
.  /    1         v*      o  .'  ^  rGniovf^cl  <incl 

ceived,  to  whom  loaned,  the  securities,  and  the  balance  due;  how  punished, 
which  report  shall  be  filed  by  the  clerk  of  such  board.  Such 
commissioner  shall  hold  his  office  for  the  term  of  three  years, 
and  until  his  successor  is  elected  and  qualified,  but  shall  be 
liable  to  removal,  by  the  board  doing  county  business,  upon 
failure  to  give  additional  security,  if  required  by  such  board, 
or  upon  conviction  by  indictment  of  any  malversation  in  of- 
fice, or  on  account  of  incapacity  to  discharge  his  duties.  C'ty.trcasurer 

The  treasurer  of  any  county,  may  accept  the  office  of  com-  ™"^.  ^  ^"*' 

.     .       •         .  ,  •'    .      .    •'  \      •'  re        '■i'  missioner. 

missioner,  without  resigning  the  oint;e  oi  treasurer. 

Sec.  7.  The  commissioner  aforesaid,  before  making  sale  Sale  of  sec- 

of  any  school  lands  as  aforesaid,  shall  give  at  least  dxty  days  tion,  notice., 

notice  thereof,  by  postmg  the  same  in  three  of  the  most  pub-    *^' 

lie  places  in  the  township  where  the  land  is  situate,  at  the 

court  house  door,  and  such  other  places  as  shall  be  deemed 

proper,  also  by  advertisement  in  some  public  newspaper;  the 

sale  to  be  at  the  court  house  door  of  the  county  between 

ten  A.  M.  and  six  P.  M.  and  may  be  adjourned  from  day 

to  day,  until  the  sale  be  completed.  The  commisL.ioner  shall  Sale  where  re^ 

record  the  said  sSle  in  his  book,  and  deliver  a  true  copy  corded, 

5r> 
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thereof  to  the  recorder  of  the  county,  within  five  days  there- 
after, whose  duty  it  shall  be  to  record  the  same,  and  certify 
a  copy  thereof  to  the  board  doing  county  business,  in  the 
proper  county. 
Terms  of  sale,       Sec.  8.  The  commissioner  shall  require  to  be  paid  at  the 
and  foifeituie  time  of  sale,  one  fourth  of  the  principal,  and  legal  interest 
for  non-pay-     f^j.  ^j^^  ygm-  on  the  residue,  in  advance ;  the  remaining  three 
fourths  of  the  purchase  money  to  be  paid  at  any  period  or 
periods  to  suit  the  purchaser,  within  ten  years  from  the  time 
of  sale,  the*legal  interest  on  Avhich  to  be  paid  annuall}i  in 
advance;  and  a  failure  to  pay  the  interest  so  annually  ac- 
cruing from  the  date  of  sale,  or  the  residue  of  the  principal, 
for  the  space  of  sixty  days  after  the  same  shall  become  due, 
shall    ipso  facto,  be  a  forfeiture  of  the  tract  of  land,  upon 
which  the  same  shall  be  due  and  unpaid,  and  of  the  benefit 
of  any  payments  made,  and  of  the  contract  therefor,  to  the 
Re-sale.         •  township ;  and  the  commissioner  shall  forthwith  sell  the  said 
tract  so  forfeited  as  above,  upon  the  same  terms  and  under 
the  same  restrictions  as  before  provided. 
Trustees  may       Sec.  9.  The  trustees  of  any  township,  may  with  the  con- 
cancel  leases,  ourrence  of  the  lessee  of  any  part  of  the  reserved  section 
iect  to  lease's,  therein,  cancel  any  unexpired  lease;  and  if  not  cancelled, 
each  tract  so  leased  shall  be  sold,  if  the  trustees  so  direct  the 
commissioner,  as  other  tracts,  but  subject  to  such  lease ;  the 
full  benefit  of  which,  shall  inure  to  the  purchaser  and  his  as- 
signs, who  shall  have  full  power  in  his  or  their  names,  to  re- 
quire the  fulfilment  thereof. 
Commission-        Sec.  10.  The  said  commissioner  shall  be  allowed  the  sura 
er's  nompen-    of  one  dollar  for  every  day  necessarily  employed  in  selling 

^f  I'n'^''.'^"'^      such  lands,  which  when  allowed  by  the  board  doing  county 
shall  nay  over  .  in,  •  •  /•    i  ^  i  "^ 

to  his  succes-   business,  shall  be  paid  out  ot  the  county  treasury,  ana  he 

sor  monies&c.  shall  deliver  to  his  successor  in  oflice,  on  demand,  all  books, 

papers  and  monies  in  his  hands  as  commissioner,  under  the 

penalty  of  five  hundred  dollars,  to  be  recovered  by  action  of 

debt,  in  the  name  of  the  state  of  Indiana,  for  the  use  of  the 

proper  township,  by  suit  against  such  commissioner  and  his 

securities,  who  are  declared  liable  therefor  on  their  bond. 

Form  of  certi        Sec.  11.  Said  commissioner, on  receiving  the  first  payment 

ficate  of  pur-    for  land  sold  as  aforesaid,  shall  give  the  purchaser  a  certifi- 

chasc,  &c.  •     ^^^Q  ^01-  the  tract  bought,  in  substance  as  follows: — "A.  B. 

having  on  this  day  purchased,  (here  describe  the  tract)  being 

part  of  the  school  section  in  such  township,  for  the  sum  of 

dollars  and cents,  of  which  he  has  paid  ■- 

dollars cents,  that  being  the  one  fourth  part  of  such 

purchase  money,  ahd  one  year's  interest  in  advance,  on 

the  residue  of  the  principal,  doUare  and cen^s, 

payable  in  ten  years  from  this  date,  .together  with  six  per 

qent.  interest  ti  ereon  annually  in  advance,  at  which  period 

the  sajcl  A.  B.  or  assignee  or  representative,  shall  be  en(i(lcd 
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to  a  deed  in  fee  simple  for  said  tract,  in  the  name  of  said 
township;  but  on  failure  to  pay  said  interest  as  it  annually 
accrues,  or  the  residue  of  said  principal,  within  sixty  days 
after  the  same  becomes  due,  the  said  tract  and  purchase  shall 
be  forfeited  and  revert  to  the  township.  Witness  my  hand 
and  seal  thia         day  of         18     .  Commissioner. 

Sfic.  12.  Any  person  who  may  bid  off  any  tract  of  land  pgnaltv  f  r 
offered  for  sale  under  this  act,  and  who  fails  to  make  the  first  non-payment 
payment  above  required,  shall  be  liable  to  pay  ten  per  cen-  of  bid. 
turn  on  the  sum  so  bid,  to  be  recovered  by  said  commissioner 
by  action  of  debt,  in  the  corporate  name  of  the  trustees  of 
the  proper  township,  and  the  commissioner  or  deputy  shall 
be  a  competent  witness  to  prove  the  bid. 

Sec.  13.  Upon  full  payment  of  principal  and  interest  for  r-  •  •  ., 
any  such  tract  ol  school  land,  the  proper  commissioner  snail  er'sdeed,  &c. 
execute  a  deed  in  fee  simple  therefor  to  the  purchaser,  his 
or  her  assigns,  or  legal  representatives,  in  the  name  of  the 
township;  but  no  assignment  of  any  certificate  for  any  such 
tract,  shall  be  recognized  by  such  commissioner,  without 
strict  proof  in  a  court  of  justice,  unless  the  same  be  acknow- 
ledged before  such  commissioner,  vv^hich  he  may  take  and  re- 
cord. 

Sec.  14.  Whenever  any  school  section  shall  be  divided  fjow  sold 
by  a  county  line,  the  trustees  may  select  in  which  county  where  counfj 
the  said  section  shall  be  managed  and  sold.  divides  sec- 

Sec.  15.  The  commissioner  of  the  school  funds,  in  their  Account  of 
respective  counties,  shall  keep  in  their  record  books,  sepa-  principal  and 
rate  accounts  of  the  principal  and  interest  of  all  sums  of  mo-  interest  to  be 
ney  received  by  them  as  commissioners,  in  distinct  entries,  kept  separate, 
shewing  the  amount  realized  from  each  distinct  school  sec- 
tion, or  part  thereof. 

Sec.  16.  It  shall  be  the  duty  of  the  trustees  of  each  school  ^j^^,  ^^^^ 
township  within  this  state,  in  which  the  school  section  has  shall  betaken 
been  sold,  or  may  be  sold  under  the  provisions  of  this  act,  to  to  dey)osit  mo- 
call  a  meeting  of  the  qualified  voters  of  such  township,  at  ^^^  or\°(f  ]"  an 
some  convenient  place  therein,  by  posting  up  notices  thereof  ^^^ 
in  three  of  the  most  public  places  therein,  for  two  weeks 
previous  to  such  meeting,  for  the  purpose  of  expressing  by 
vote,  whether  the  monies  arising  from  the  sale  of  such  school 
lands,  or  from  voluntary  contribution,  in  such  township,  shall 
be  deposited  in  the  state  loan  office  under  the  care  of  the 
state,  to  constitute  a  perpetual  school  fund,  the  interest  of 
which  to  be  applied  to  the  fiee  and  equal  education  of  all 
within  such  township,  or  whether  it  shall  be  loaned  out  as 
hereinafter  provided, by  the  commissioner  of  the  school  fund. 

Sec.  17.  When  a  majority  of  the  qualified  voters  of  such  y  .^  ,    , 
township  shall  have  assembled  in  pursuance  of  such  notice,  corded. 
the  trustees  thereof  shall  proceed  to  take  their  votes  in  any 
manner  deemed  most  easy  and  simple,  as  to  the  disposition 
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ei"  the  monies  arising  as  aforesaid,  whicli  vote  shall  be  re- 
corded in  the  record  book  of  the  township  by  the  clerk 
thereof. 
Commissioner      Sec.  18.  If  a  majority  of  the  voters  in  such  township 
to  bp  notified    shall  vote  in  favor  of  placing  said  monies  in  the  state  loan 
deposit  °*^*°   office,  the  interest  whereof  to  be  applied  as  above,  it  shali 
be  the  duty  of  the  trustees  of  such  township  to  inform  the 
commissioner  of  the  school  fund  of  the  proper  county  there- 
of in  writing,  which  written  information  shall  be  spread  by 
said  commissioner  upon  his  official  records. 
Commissioner      ^^^'  l-^*   When  it  shall  be  so  determined  in  any  town- 
when  notified  ship  to  dispose  of  such  school  funds,  it  shall  be  the  duty  of 
shall  make      said  commissioner,  on  being  informed  thereof  by  the  trus- 
t  eposit.j         |ggg  ^g  above  directed,  to  deposit  the  same  in  said  loan  of- 
fice as  soon  as  practicable,  taking  the  receipt  of  the  com- 
missioner of  said  loan  office  for  the  same,  specifying  the  a- 
mount  deposited  by  the  respective  townships,  which  re- 
ceipt shall  be  filed  and  recorded  by  said  commissioner,  who 
shall  certify  a  copy  thereof  to  the  trustees  of  the  different 
townships  in  which  such  lands  have  been  sold,  to  be  spread 
upon  the  township  records  by  the  clerks  thereof. 
Trustees  raav       ^^^'  "^O*  When  monies  are  so  deposited,  an  order  for  a- 
dra  V  for  inte-  ^J  amount  of  interest  due  thereon,  drawn  by  the  trustees  of 
rest  on  loan     the  proper  township,  and  endorsed  by  the  proper  commis- 
office.  sioner  of  the  said  school  fund,  shall  be  a  sufficient  voucher 

for  the  payment  of  the  same  by  the  superintendent  of  the 
loan  office;  and  it  shall  be  the  duty  of  such  trustees  and 
school  fund  commissioner,  when  any  such  order  is  drawn, 
to  spread  a  copy  thereof  upon  their  proper  records. 
„^  ^     ,11       Sec.  21.   The  monies  placed  in  the  loan  office  of  this 

State  pledged  ,        .,  •  •  r  j-i  •         ,1-      u    n  ai. 

to  pay  interest  state,  under  the  provisions  ot  this  act,  shall  there  remain, 

annually.        a  permanent  and  perpetual  fund,  set  apart  for  the  purpose 
of  township  free  schools,  and  the  faith  of  this  state  is  here-, 
by  solemnly  pledged  to  the  regular  annual  payment  of  the 
interest  arising  on  such  monies,  at  six  per  cent,  per  annum 
to  the  townships  properly  entitled  to  receive  the  same. 
^-,        •.      ^        Sec.  22.  In  case  the  voters  of  any  school  township  shall 
shall  loan        not  consent  to  dispose,  of  the  school  funds  according  to  the 
iuminotdc-     foregoing  provisions,  the  commissioner  of  the  school  fund 
posited,  jj^  ij^p  proper  county,  is  hereby  authorized  to  loan  out,  at 

not  less  than  sis  per  centum  interest  per  annum,  payable 
in  advance,  and  annually  thereafter,  all  monies  that  may 
come  into  his  hands  from  said  sections,  as  principal  or  in- 
terest, upon  freehold  security,  giving,  however,  preference 
to  applicants  therefor,  who  are  citizens  and  freeholders  of 
the  respective  townships  to  which  the  money  may  belong, 
who  may  apply  therefor  within  thirty  days  after  receipt  by 
the  commissioner;  which  loan  shall  be  made  for  a  term  not 
less  than  one  i\oy  more  than  three  years. 
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Sbc.  23.  Previous  to  any  person  or  persons  being  enti-  Security  re- 
tled  to  borrow  any  such  monies,  he,  she  or  they  shall  hie  ^"j^'^'j^  bv*coui^ 
with  said  commissioner,  the  certificate  of  the  recorder  ot  miss  oners  on 
the  proper  county,  that  a  deed  for  the  land  proposed  to  be  loans,  i  terms 
mortgaged,  is  duly  recorded  in  his  oiHce,  and  tliat  said  ap-  of  loan. 
plicant  has  a  patent  therefor  from  the  United  States,  or 
that  the  title  to  the  same  is  derived  from  the  patentee,  and 
that  there  is  no  mortgage,  claim  or  lien  thereon  of  record 
in  his  office ;  and  also  the  certificate  of  the  clerk  of  the  cir- 
cuit court  of  the  county,  that  there  is  no  suit  pending,  nor 
judgment  of  record  in  his  office  against  such  applicant, 
whereby  such  land  may  be  affected,  accompanying  which 
shall  be  the  affidavit  of  the  applicant,  that  said  land  is  free 
and  unincumbered  in  any  way  whatever.     The  trustees  of 
such  township  shall  thereupon  appraise  the  value  of  such 
land,  exclusive  of  buildings,  and  deducting  any  contingent 
interest  of  dower  or  tenancy  by  courtesy;  and  upon  such 
valuation  filed  in  writing,  the  said  commissioners  shall  loan 
such  applicant,  any  sum  not  exceeding  half  the  estimated 
value  of  such  lands,  nor  in  any  instance  exceeding,  to  one 
applicant  or  his  agent,  three  hundred  dollars:  Provided,  The 
said  applicant  shall  first  execute  to  the  said  commissioner 
and  his  successors  in  office,  for  the  use  of  the  township  to 
which  such  money  belongs,  as  security  for  the  money  so 
to  be  loaned,  a  duplicate  mortgage  to  the  efTect  fsUowing, 

to  wit:  I,  A.  B.  of  the  county  of Indiana,  do  hereby  Formofmort- 

mortgage,  assign  over,  and  transfer  to commissioner  of  S^.^^  ^^  ^'^^' 

the  school  lands  of  the  county  of and  his  successors  in 

office,  for  the  use  of township,  in range in  said 

county,  the  following  described  land,  to  wit:  (here  describe 
the  land)  which  land  I  declare  to  be  in  mortgage  to  secure 

the  payment  of in years  from  date,  with  legal  in-  .  . 

terest  thereon,  payable  in  advance,  annually;  and  I  do  a- 
gree  that  said  land  and  all  title,  interest  and  claim  there- 
in, may  be  exposed  to  sale,  if  the  money  be  not  paid  at  ma- 
turity, for  the  principal  and  interest,  or  either  of  tliem,  at 
the  time  the  same  or  either  of  them  shall  become  due  and 
payable,  or  within  sixty  days  thereafter,  with  five  per  cen- 
tum damages  thereon,  and  all  costs;  and  I  hereby  acknowl- 
edge myself  bound  for  the  payment  of  any  deficiency,  in 
the  amount  of  principal,  interest  and  cost  so  due,  after  such 
sale,  to  be  recovered  by  such  commissioner  or  his  success- 
ors in  office,  by  action  of  debt  in  any  court  of  competent  ju-' 
risdiction.     In  witness  whereof  I  have  herpur.to  set  my 

hand  and  seal  this— — d^y  of seal."     One  of  which  Mortgage  to 

duplicate  mortgages,  shall  be  filed  and  recorded  in  the  re-  ^^  recorded. 
corder's  office  of  the  proper  county,  and  the  other,  filed 
and  retained  by  said  commissioner. 

Sec,  24.  If  any  default  be  made,  in  the  payment  of  in- 
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Forfeiture  & 
foreclosure  of 
mortgage. 


Sale  k.  con- 
veyance of 
mortgaged 
premises. 


Peaalty  on 
commissioner 
for  not  loan- 
ing:. 


Commissioner 
shall  retain  1 
year's  interest 
on  loans. 


Fees, 


(erest  accruing  on  any  loan  hereby  authorized,  for  the 
space  of  sixty  days  next  after  the  same  may  become  due, 
such  default  is  hereby  declared  and  constituted  a  forieit- 
urc  of  the  further  extension  of  credit  on  such  loan,  and  the 
full  amount  of  principal  and  interest  sha-ll  thereupon  be- 
come and  be  due  and  payable  instanter;  and  upon  such 
failure  so  to  pay  the  interest,  or  to  pay  the  principal  when 
due,  the  proper  commissioner  shall  forthwith  advertise  the 
premises  mortgaged  in  security  therefor,  for  public  sale,  in 
the  same  manner  that  real  estate  taken  in  execution  is  re- 
quired to  be  advertised,  and  shall  upon  the  day  so  notified, 
sell  the  said  mortgaged  premises  to  the  highest  bidder  for 
ready  money,  and  shall  retain  out  of  the  proceeds  thereof, 
five  per  centum  on  the  amount  for  his  trouble;  with  all 
other  costs  accruing  on  said  sale,  and  the  full  amount  of 
principal  and  interest  unpaid  on  said  loan,  paying  over  the 
residue,  if  any,  to  the  mortgager  of  said  tract,  or  his  legal 
representatives;  and  in  case  the  amount  made  by  such  sale, 
be  insufficient  to  pay  the  principal,  interest,  costs  and  per 
centum  aforesaid,  said  commissioner  shall  forthwith  pro- 
ceed to  recover  the  residue  unpaid  or  not  made,  by  action 
of  debt  against  such  person  or  persons  owing  the  same,  in 
any  court  of  competent  jurisdiction.  Upon  sale  of  the 
mortgaged  premises  as  above,  tho  commissioner  shall  on  the 
receipt  of  the  purchase  money,  convey  the  mortgaged 
premises  sold,  to  the  piirchaser  by  deed, in  as  ample  a  man- 
ner as  the  person  mortgaging  could  personally  have  done. 

Sec.  25.  When  two  or  more  appHcations  are  made  at  the' 
same  time,  for  the  same  money,  the  commissioner  shall 
loan  it  to  either,  at  his  discretion,  in  conformity  with  the 
provisions  of  this  act,  upon  the  best  security;  and  any  com- 
missioner, who  may  retain  money  in  his  hands,  arising 
from  the  sale  of  school  lands  of  his  county,  when  the  same 
could  have  been  loaned  upon  good  security,  shall,  upon' 
conviction  thereof,  by  presentment  or  indictment,  be  fined 
in  any  sum  not  exceeding  five  hundred  dollars,  and  shall 
be  deprived  of  his  said  office,  and  shall,  with  his  securities, 
be  liable  on  his  official  bond,  to  pay  the  whole  amount  so 
retained,  together  with  twenty  per  centum  thereon. 

Sec.  26.  It  shall  be  the  duty  of  any  commissioner  of  any 
school  lands,  M'hen  he  shall  loan  money  under  the  provis- 
ions of  this  act,  to  retain  out  of  the  amount  loaned  and 
'charged  to  the  borrower,  one  years  interest  at  not  less 
than  six  per  centum  per  annum,  on  the  whole  sum  in.  ad- 
vance, and  also  all  proper  costs'  and  charges  allowed  a- 
gainst  such  person  borrowing.  The  following  fees  and 
costs  shall  be  allowed  and  charged  for  the  services  herein- 
after enumerated,  to  wit: 
For  acknowledgment  on  a -certificate  -  $'0  12Jv 
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For  each  certificate  of  purchase  ■»  -  23 

Each  entry  of  payment  of  principal  or  interest         -         25 
For  making  deed  to  purchaser,  to  be  paid  by  the 

purchaser,  -  -  -  -  75 

For  each  appraisement  of  each  tract  to  each  trustee        25 
For  selhng  mortgaged  premises,  five  per  ceptum  on 

the  amount  besides  tlie  costs  of  advertisement, 
F>r  entering  satisfaction  of  record  .  .  I2i 

For  recording  mortgage  .  _  .  25 

For  each  mortgage  to  secure  money  loaned  -  50 

To  be  paid  by  the  borrowers  of  an)*  school  monies. 

Sec.  27.  The  clerk  of  the  county  board  shall  be  allowed  clerk's  fees. 
for  recording  all  documents  required  to  be  entered  by  him, 
or   other   writing,  twelve  and  a  half  cents  per  hundred 
words,  and  for  all  otlier  services  not  herein  provided  for, 
according  to  such  prices  as  may  be  established  and  allow- 
ed by  the  board  doing  county  business  for  such  services, 
to  be  paid  by  the  borrower.    All  persons  borrowing  monies  Borrower 
derived  from  the  sale  of  school  lands,  shall  at  the  time  of  shall  advance 
obtaining  the  same,  leave  in  the  hands  of  the  commission-  fees, 
er,  the  fees  which  may  have  accrued  as  above  specified,  to 
such  commissioner  and  appraisers,  and  also  the  fee  for  re- 
cording the  mortgage;  and  in  all  cases  of  unsuccessful  ap- 
plication to  borrow  such  money,  such  applicant  shall  be  li- 
able to  pay  all  costs  arising  thereon,  to  be  recovered  at  the 
suit  of  the  party  entitled  thereto. 

Sec.  28.  In  all  cases  where  such  monies  may  be  deposit-  Commission- 
ed in  the  state  loan  office,  by  the  school  commissioner,  un-  ers  percent. 
der  the  provisions  of  this  act,  such  commissioner  may  re-  ^"^  depositj. 
tain  out  of  the  moniee  so  deposited,  one  per  cent,  on  the  a- 
mcunt,  as  a  full  conapensation  for  that  service,  and  no  more. 

Sec.  29.  Nothing  in  this  act  contained,  shall  prevent  a-  Purchagcr 
ny  purcliascr  from  paying  the  full  amount  of  purchase  mo-  may  myko 
ney,  at  the  time  of  such  purchase,  or  at  any  time  thereaf-  p'^^mpt  pay- 
ter:   Provided  however^  that  no  such  prompt  payment  shall 
entitle  such  purchaser  to  a  repayment  of  any  interest  that 
may  have  been  paid  in  advance. 

Sec.  30.  When  any  lands  mortgaged  under  this  act,  shall  Mort2;ager'= 
at  the  time  thereof,  be  unincumbered  by  dower  or  tenan-  aftermarriage 
cy,  no  subsequent  marriage  of  the  mortgager,  shall  sub-  cu^ber*lands 
jectsuch  premises  to  dower  or  tenancy;  and  ivhenany  mort-  Mortgager's 
gager,  under  this  act  shall  die,  and  there  shall  be  a  default  decease  shall 
of  the  principal  or  interest  of  the  sum  by  him  or  her  bor-  "ot  require 

1  .1  •  J  1    -,1     11  1  tlie  heirs  to  be- 

rowed,  on  the  premises  so  mortgaged,  itsoailnotbe  neces-  made  parties 
sary  for  the  proper  commissioner  to  give  any  notice  to  the  infoiedosing, 
heirs  or  representatives  of  such  decedent,  other  than  the 
pubhc  notice  for  the  sale  thereof  above  rcnuired,  and  the 
commissioaer. shall  sell  said  mortgaged  premises,  as  others 
forfeited  in  the  life  time  of  the  mortgager,  and  the  heirs  of 
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Such  mortgager  shall  never  be  allowed  to  object  to  the  title 
of  any  purchaser  of  such  premises,  for  want  of  notice-  but 
such  purchaser's* title  shall  be  as  valid  as  if  procured  in  the 
Proviso,  as  to  life  time  of  the  mortgager:  Provided^  That  any  mortgager 
redemption,     or  mortgagers,  his,  her  or  their  heirs  or  representatives, 
may  at  any  time  before  the  sale  thereof,  redeem  auy  mort- 
gaged premises,  by  the  payment  of  the  interest  due,  with 
al!  costs,  if  the  sale  be  for  the  interest  only,  or  by  the  pay- 
ment of  principal  and  all  costs,  if  the  same  be  due ;  and  it  is 
hereby  made  the  duty  of  such  commissioner,  in  all  cases  as 
above,  on  default  in  the  payment  of  interest  or  principal  of 
any  school  funds,  in  any  way,  to  collect  the  same  forthwith 
as  in  this  act  provided. 
School  lands        Sec.  31.  All  school  lands  sold  under  this  act,  shall  be 
exempt  from    ivce  from  taxation,  either  for  state  or  county  purposes,  un- 
tax, and  taxes  ^j]  the  same  be  finally  paid  out,  and  when  any  mortgager 
lan'ds"ho'w^     under  this  act,  shall  fail  to  pay  the  state  or  county  tax  on 
coerced.  any  tract  mortgaged,  the  proper  collector  shall  first  make 

such  tax  out  of  the  personal  estate,  or  other  lands  of  the 
mortgager,  but  on  failure  to  make  such  tax  therefrom,  the 
same  shall  be  made  by  sale  of  the  mortgaged  premises,  as 
other  laads  are  sold  for  taxes,  subject  however  to  the  mort- 
gage thereon,  and  all  costs  about  the  same  arising;  and  it 
shall  be  the  duty  of  each  collector,  previous  to  the  sale  of 
any  such  lands  for  taxes  in  his  county,  to  procure  from  the 
commissioner  aforesaid,  of  his  county,  a  statement  of  the 
mortgage  money,  the  interest  and  costs  thereon,  which  it 
i^  hereby  made  the  duty  of  such  commissioner  to  furnish. 
C     1  ■<:  ■  n-        Sec.  32.  Commissioners  elected  under  the  provisions  of 
er's  ofSce  and  this  act,  shall  keep  their  offices  at  their  dwelling  houses  in 
deputy.  their  proper  county,  and  in  case  of  the  sickness  or  absence 

of  any  such  commissioner,  his  duties  nray  in  every  respect 
be  performed  by  a  deputy,  by  him  to  be  appointed,  such 
commissioner  and  his  securities  being  responsible  for  the 
acts  of  such  deputy. 
Vacancy  in  Sec.  33.  In  case  of  the  death,  resignation  or  removal 

office  of  com-   from  officc  of  any  such    commissioner,  the   board  doing 
missioner,ho\v  (.Q,^,,jty  business  in  the  proper  county,  shall  appoint  a  suc- 
cessor, to  be  qualified  in  the  same  manner,  and  subject  in  all 
respects  to  the  same  liabilities. 
Commissioner      ^^^'  ^^^'  ^"^  ^^^  cases  where  any  commissioner  has  offer- 
may  sell  at     ed  for  sale  any  school  lands  under  the  provisions  of  this 
private  sale,    act,  and   the  same  have  been  sold,  said  commissioner  is 
hereby  authorized  and  required,  if  application  be  made, 
to  sell  at  private  sale,  to  any  person  or  persons  applying 
therefor,  at  a  sum  not  less  than  the  minimum  price  fixed 
by  the  trustees  of  said  section:  Provided^  however,  That  if 
«everal  persons  shall  apply  to*  said  commis^oner  at  the 
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same  time,  to  purchase  said  land  at  the  minimum  price,  he 
shall  dispose  of  the  same  to  the  highest  bidder. 

Sec.  35.  If  any  person  shall  forfeit  any  lands  sold  under  Damages  for 
the  provisions  of  this  act,  he  shall  be  liable  for  any  damages  '^'^f^^^^jj^j^'^'* 
he  may  have  committed,  by  the  uanecessary  waste  of  tim- 
berj  or  any  other  materials,  to  be  recovered  by  the  proper 
school  commissioner,  by  action  of  trespass,  before  any  court 
of  competent  jurisdiction. 

Sec.  36.  Purchasers  of  any  school  lands  under  this  act>  Purchasfh- 
holding  a  certilicate  of  such  purchase  from  the  proper  com-  may  recover 
missioner,  shall  be,  and  they  are  hereby  empowered,  to  take  ^^^'^^^^■>  ^^^ 
possession  of  such  lands,  (unless  the  same  may  be  held  by 
lease,  and  in  that  case^  not  until  the  expiration  of  such 
lease,  except  by  agreement  with  the  lessee  thereof,)  to  re- 
cover for  waste  or  trespass  committed  thereon,  and  in  all 
respects  to  exercise  all  rights  over  the  same,  in  as  full  and 
complete  a  manner,  and  under  the  restrictions  of  this  act,  as 
though  a  perfect  and  absolute  title  w^ere  vested  in  such 
purchaser- 

Sec.  37.  T!^e  township  trustees  elected  according  to  the  Trustees  shall 
provisions  of  this  act,  shall  within  one  month  after  their  e-  j°5^-^t^°°* 
lection,  or  if  heretofore  elected,  within  three  inonths  after 
the'taking  effect  of  this  act,  proceed  to  divide  their  town- 
ships respectively,  into  such  number  of  school  districts,  as 
will  be  necessary  for  the  inhabitants  thereof,  particularly 
describing  the  lands  of  each,  and  in  such  manner  as  to  in- 
clude all  the  territory  contained  in  such  township,  in  one  or 
other  of  such  districts;  and  upon  doing  so,  shall  also  ap-  Sub-trustees 
point  three  sub-trustees  in  each  district  so  formed,  whose  and  their  du- 
duty  it  shail  be  after  having  received  a  written  notification    ^'^^'^      ' 
of  their  appointment  as  sucli,  containing  a  plain  and  full 
de-oription  oftiie  bounds  of  their  respective  districts,  sign- 
ed by  such  township  trustees,  and  attested  by  their  clerk^ 
to  appear  before  some  person   authorized   to  administer 
oaths,  and  severally  take  an   oath  or   make    affirmation, 
faithfully  to  perform  the  duties  of  their  appointment,  ac- 
cording to  the  best  of  their  abilities. 

Sec  3K.    The  above  named  sub-trustees  shall,  within  pub-trustees 
thirty  days  after  their  appointment,  proceed  to  call  a  meet-  shall  call 

V  ,1      •    1     1  -i      .  I  I       /      i_    I  1  11  meetings  re- 

ingot  the  inhabitants,  who  may  he  ireeholders  and  house-  lative  to  sun- 
holders,  within  their  respective  school  district?,  at  some  porting 
conveiiient  place  therein,  as  near  the  centre  as  may  be,  schools,  &c. 
and  after  making  known  to  such  meeting,  the  law  on  the 
subject  oftov/nship  schools,  shall  proceed  to  take  the  sense 
of  the  meeting  by  ayes  and  noes,  in  writing  on  the  question, 
whether  they  v/ill  or  will  not  support  a  public  school  for 
any  number  of  months,  not  less  than  three  in  each  year,  on 
the  plan  herein  proposed;  and  such  sub-trustees  shall  trans- 
mit a  concise  copy  of  such  decision,  to  the  clerk  of  the 
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•  township  trustees,  whose  duty  it  is  hereby  made,  to  record 

the  same,  in  a  book  to  be  kept  by  him  for  that  and  othev 
records,  to  which  he  shall  make  out  and  keep  a  fair  index : 
and  if  upon  examination,  it  appear  that  a  majority  of  all  the 
freeholders  and  householders  in  such  district,  are  in  favor 
of  supporting  such  school,  the  sub-trustees  shall  next  deter- 
mine upon  a  suitable  site  for  a  school  house,  as  near  the 
centre  of  such  district  as  possible,  taking  into  view  its  con- 
venience to  water,  fuel,  and  its  healthiness,  and  as  soon  as  a 
site  is  determined  on  by  such  sub-trustees,  they  shall  appoint 
a  time  for  the  inhabitants  thereof  to  meet  and  commence 
the  building  of  a  suitable  school  house,  for  the  accommor 
dation  of  as  many  pupils  as  may  possibly  at  any  time  at- 
tend such  school;  said  house  to  be'  of  brick,  stone,  hewn 
timber  or  frame,  according  as  a  majority  of  such  inhabi- 
tants may  agree,  the  building  and  completion  of  which,  to 
WIjo  shall  be  superintended  by  such  sub-trustees.  Every  able  bodied 
perform  work  jjjale  person,  of  the  age  of  twenty  or.e  years  or  upwards, 
house'"'*  being  a  freeholder  or  househckler  as  aforesaid,  shall  be  li- 

able equally  to  work  one  day  in  each  week,  until  such  build- 
ing may  be  completed,  or  pay  the  sum  of  iifty  cents  for 
every  day  he  may  so  fail  to  work,  and  every  person  being 
so  liable,  failing  and  refusing,  after  being  duly  called  on  by 
such  trustees  for  that  purpose,  either  to  perform  the  work 
by  himself  or  some  sufficient  substitute,  or  pay  the  equiva- 
lent aforesaid,  shall  after  the  third  refusal  so  to  do,  be  su- 
Suit  for  fail-  ed  by  such  sub-trustees  before  any  justice  of  the  peace  in 
ye.  the  proper  township,  and  on  judgment  being  obtained  a- 

gainst  such  delinquent,  such  trustees  may  sell,  transfer,  and 
dispose  of  the  same,  for  any  materials  necessary  for  the 
carrying  on  of  said  building;  Provided,  That  such  delin- 
quent shall  have  the  privilege  of  discharging  such  judg- 
ment, previous  to  any  sale,  assignment  or  transfer  thereof, 
by  furnishing  for  the  use  of  such  buildings,  such  materials 
as  the  trustees  will  receive  at  cash  price:  And  provided^ 
moreoxer,  That  the  said  trustees  shall  always  be  bound  to 
receive  any  such  materials  as  are  wanted  about  such  build- 
ing- 
Dimensions  of  Sec.  39.  All  school  houses  built  as  aforesaid,  shall  be  at 
school  house,  least  eiffht  feet  between  the  floors,  aud  at  least  one  foot 
from  t'ne  surface  of  the  ground  to  the  tirst  floor,  and  fur- 
nished in  a  manner  calculated  to  render  comfortable,  the 
teacher  and  pupils,  with  a  suitable  number  of  seats,  tables^ 
lights  and  every  thing  necessary  to  the  convenience  of  a 
school ;  which  shall  be  ever  open  for  the  education  of  all 
children  in  the  district,  without  distinction. 
List  of  iuhabi-  ^^^*  ^^'  Such  f  uh-trustees  shall  keep  a  just  and  regular 
tants,  &c.        ontry  of  all  their  p  roceedings,  together  with  a  list  of  all  the 
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male  inhabitants  byname,  within  their  respective  districts,  to  be  kept  by 
noting  in  a  separate  and  distinct  column,  such  as  are  free-  sub-imstees, 
holders,  the  qnantity  of  land  held  by  each,  the  quantity  im- 
proved, and  also  the  number  of  children  between  the  ages 
of  five  and  twenty  one  years,  and  make  report  thereof  to  the 
clerk  of  the  township  trustees,  at  any  time  when  required 
so  to  do,  which  shall  be  filed  and  kept  by  such  elerk,  for 
the  purpose  of  being  referred  to  when  necessary;  and  the 
inhabitants  of  such  district  are  hereby  required,  when  call- 
ed on  by  such  trustees  for  that  purpose,  to  furnish  true  state- 
ments of  all  such  matter  under  the  penalty  of  forfeiting  five 
dollars  for  every  refusal  or  false  statement,  knowing  the  same 
to  be  false,  to  be  recovered  by  action  of  debt,  before  any  jus- 
tice of  the  peace,  for  the  use  of  the  school  thereiii. 

Sec.  41.  In  all  cases  not  expressly  provided  for  by  this  Sub-trustees 
act,  the  sub-trustees  shall  act  under  the  direction  of  the  ^"V*^*  ^^ 
township  trustees,  and  shall  be  accountable  to  them  for  any  their  liability 
mal-conduct  in  the  discharge  of  their  duties,  and  in  case  of  for  raal-con' 
any  complaint  made  to  the  township  trustees,  or  the  clerk  duct,  &o. 
in  vacation,  by  two  or  more  inhabitants  of  any  school  dis- 
trict, charging  any  sub-trustee  with  mal-conduct  in  his  of- 
fice, it  shall  be  tlie  duty  of  the  clerk  to  notify  such  trustee 
so  implicated,  to  attend  at  the  next  meeting  of  the  township 
trustees,  and  answer  to  the  matters  and  things  whereof  he 
stands  charged,  whicli  notice  shall  be  directed  to  and  serv- 
ed by  some  constable  of  the  county,  or  any  other  person  said 
clerk  may  appoint  for  that  purpose,  who  shall  make  due  re- 
turn thereof  accordingly ;  and  if  upon  a  hearing  of  the  case, 
it  appear  that  such  charge  or  charges  are  satisfactorily 
supported  by  good  and  sufficient  proof,  and  that  the  mat- 
ters so  alleged  and  proved,  are  likely  to  produce  serious 
injury  to  the  district  or  the  party  complaining,  said  sub-trus- 
tees shall  be  removed  from  office  by  the  township  trus-  Sub-trustees 
tees,  and  be  liable  to  prosecution  for  mal-conduct  in  any  «i3y  be  re- 
court  of  competent  jurisdiction,  at  the  suit  of  such  town-  ^q^q^I'  ^°^ 
ship  trustees,  in  the  name  of  the  corporation;  but  if  such 
charges,  in   the  opinion  of  such  township  trustees,    shall 
not  be  sustained,  the  party  complaining  shall  forfeit  and 
pay,  for  the  use  of  such  corporation,  the  sum  of  five  dol- 
lars, to  be  recovered  before  any  justice  of  the  peace  in  the 
proper  county. 

Sec.  42.  When  any  such  school  house  shall  be  finished,  Towaship 
the  trustees  of  the  district  shall  notify  the  township  ti-us- ^'■"'^K^^°-'^'4 
tees  thereof,  who  shall  inimediately  repair  to  the  place,  and  school  house 
examine  such  school  house,  numbering  and  naming  the  &c.  when 
eame;  and  the  first  school  house  that  shall  be  completed  in  ^"i^*- 
such  township,  sh.all  have  preference  in  number,  and  the  o- 
tliers  in  the  order  in  which  they  shall  be  finished,  which  nurn^ 
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ber  and  name  shall  be  recorded  in  the  record  book  of  the 
township,  by  the  clerk  thereof,  and  the  said  township  trus- 
tees shall  then  and  there  determine,  whether  or  not  the 
said  house  is  in  good  order,  and  fitted  for  the  reception  of 
a  school,  and  if  they  should  determine  it  not  to  be,  they 
shall  thereupon  give  such  further  directions  concerning  it, 
as  are  necessary;  and  thereupon  said  district  sub-trustees 
shall  forthwith  proceed  to  make  such  alterations  as  are  re- 
quired; and  all  repairs  that  maybe  necessary  from  time  to 
time,  shall  be  made  in  like  manner,  by  and  under  the  di- 
rection of  the  township  trustees. 

Sec.  43.  So  soon  as  any  district  shall  have  any  school 
house  in  readiness,  and  are  desirous  of  having  a  school 
therein,  the  trustees  of  such  district  shall  call  a  meeting  of 
the  voters  thereof  at  such  school  house,  and  take  the  sense 
of  such  meeting  whether  they  will  suffer  any  proportion  of 
the  tax,  if  any  tax  be  necessary  for  the  support  of  sueh 
school,  to  be  raised  in  money,  and  if  so,  what  proportion, 
and  the  time  they  may  wish  to  employ  a  teacher;  and  such 
trustees  shall  transmit  in  writing  a  copy  of  such  determin- 
ation to  the  clerk  of  the  township  trustees,  to  be  by  him  re- 
corded. They  shall  also  make  out  a  list  of  all  the  taxable 
property  withia  their  district,  with  the  valuation  thereof 
annexed,  together  with  the  names  of  the  persons  owning 
the  same,  which  list  shall  be  certified  to  the  clerk  of  the 
township,  and  be  by  him  filed:  Provided,  That  no  person 
shall  be  liable  for  such  tax,  unless  such  person  wishes  to 
and  does  participate  in  the  benefit  of  such  school  fund. 

Sec.  44.  When  the  district  trustees  shall  have  perform- 
ed the  duties  enjoined  in  the  two  foregoing  sections  of  this 
act,  they  shall  proceed  to  employ  a  teacher  on  the  most 
advantageous  terms  that  they  can,  contracting  to  make 
payment  at  the  expiration  of  the  term  contracted  for,  in 
such  articles,  and  otherwise,  in  such  way  and  manner  as 
may  comport  with  the  decision  and  determination  of  the 
inhabitants  of  such  district;  a  copy  of  which  contract  the 
said  district  trustees  shall  forthwith  transmit  in  writing,  to 
the  clerk  of  the  township  trustees,  to  be  by  him  recorded, 
and  such  recorded  contract  shall  thenceforth  be  binding  on 
all  parties:  Provided,  hozuever,  That  no  person  shall  be  em- 
ployed as  a  teacher  as  aforesaid,  until  he  shall  produce  the 
certificate  of  the  township  trustees,  that  they  have  exam- 
ined him  touching  his  qualifications,  and  particularly,  as  re- 
spects his  knowledge  of  the  English  language,  writing  and 
arithmetic,  and  that  in  their  opinion,  he  will  be  a  useful 
person  to  be  employed  as  a  teacher  in  said  school. 

Sec.  45.  Everv  teacher  so  employed,  shall  keep  a  regu- 
lar and  just  entry  of  all  the  scholars  that  attend  sucti  school 
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at  each  day  of  the  term,  and  at  the  close  thereof  he  shall  ^e  appoition- 
divide  the  sum  total  of  all  the  attendance  of  all  bis  ptipils,  from^loan  of- 
by  the  number  of  teaching  days  in  such  term,  and  certify  the  fice. 
same  to  the  district  trustees,  who  shall  transmit  a  copy  of 
said  certificate  to  the  clerk  of  the  corporation,  who  shall 
compare  all  the  certificates  of  the  several  districts  in  the 
township,  and  make  out  the  exact  proportion  they  bear  to 
each  other,  having  reference  to  the  time  each  district  has 
supported  a  school  therein,  the  number  of  pupils  taught, 
and  give  to  each  board  of  district  trustees,  a  draft  upon  the 
trustee  of  the  township  corporation,  for  the  proportion  so 
made  out  to  each  district,  of  all  money  or  property  in  his 
hands,  arising  from  the  rents,  issues  and  profits  of  the  re- 
served section  of  land  withm  such  townships,  or  of  the  in- 
terest arising  from  monies  placed  in  the  state  loan  office  fbr 
the  use  of  schools;  which  draft  shall  be  a  sufficient  vouch- 
er for  such  treasurer. 

Sec.  46.  Such  treasurer  shall  be  appointed  by  the  town-  Township 
ship  trustees,  and  shall  be  one  of  their  own  body,  and  all  treasurer, 
rents,  issues,  profits  and  interests,  arising  from  school  lands 
or  monies,  or  from  any  other  source,  shall  be  placed  in  his 
hands,  under  the  direction  of  such  trustees. 

Sec  47.  In  all  cases  where  it  shall  be  found  that  the  Deficit  in 
money  or  property  in  the  hands  of  the  township  treasurer,  township 
covered  by  the  draft  of  the  township  trustees,  as  directed  in  g[,^^^]"g^' 
this  act,  is  not  sufficient  to  fulfil  the  contract  made  by  the  " 
district  trustees,  to  certify  to  the  clerk  of  the  corporation, 
the  amount  required  to  fulfil  such  contract;  and  it  shall  be 
the  duty  of  the  clerk  aforesaid,  to  apportion  the  amount  so 
required,  among  the  several  persons  on  the  list  certified  by 
such  district  trustees,  agreeably  to  the  valuation  annexed 
as  aforesaid,  and  deliver  the  same  to  the  district  trustees  a- 
foresaid,  who  shall  give  notice  to  each  person  so  taxed,  of 
the  amount  due,  together  with  the  articles  of  property  that 
will  be  received  in  payment,  and  at  what  place  within  the 
district  the  same  may  be  delivered,  as  also  the  price  allow- 
ed for  each  article,  either  by  weight  or  measure:  Provided,  Tax  limiteiL 
That  in  no  case  shall  the  clerk  of  the  corporation,  in  mak- 
ing the  apportionment  aforesaid,  charge  any  person  with  a 
larger  sum  in  one  year,  than  one  fourth  per  centum  upon 
the  value  of  his  property  so  listed. 

Sec.  48.  The  district  trustees,  within  twenty  days  after  Sub  trustees 
having  notified  every  person  taxed  in  the  district  as  afore-  s''''»"  "oiify 
said,  by  giving  them  a  personal  notice,  or  by  leaving  a  v/rit-  arid  h"ow^tax 
ten  notice  at  his,  her  or  their  place  of  residence,  to  deposit  es  shall  ba 
with  some  justice  of  the  peace  of  the  township,  the  list  of  collected, 
apportionment  so  made  out  as  aforesaid,  and  also  a  list  of 
the  money  of  those  who  had  paid  the  amount  of  their  tax- 
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cs;  and  it  shall  be  the  duty  of  the  justice,  after  examining 
the  two  lists  aforesaid,  to  proceed  to  collect  the  amount  due 
from  each  person  so  taxed,  and  such  list  or  apportionment, 
so  deposited  with  such  justice,  shall  be  evidence  of  the 
amount  due,  from  each  person  taxed  as  aforesaid;  and 
when  so  collected,  the  justice  shall  pay  the  same  over  to  the 
district  trustees  of  the  proper  district. 

Sec.  49.  The  township  trustees  elected  by  virtue  of  this 
act,  shall  have  power  to  lease  the  reserved  sections  in  their, 
respective  townships,  so  long  as  they  may  remain  unsold, 
for  any  term  of  years  not  exceeding  eight  years,  upon  such 
terms  and  conditions,  and  for  the  payment  of  such  rents, 
either  in  cash,  grain  or  improvements,  as  they  may  think 
most  advisable.  They  shall  have  the  superintendence  of 
such  lands,  power  to  prevent  waste  and  damage  to  the- 
same,  and  to  sue  therefor,  to  enforce  the  payment  of  rents 
by  distress  or  suit,  and  to  coerce  the  fulfilment  of  the  con- 
ditions of  all  leases,  to  draw  annually  upon  the  superin- , 
tendent  of  the  loan  office  as  provided  in  the  twentieth  sec- 
tion of  this  act,  for  the  interest  arising  on  monies  of  their 
township,  and  also  upon  the  commissioner  of  school  lands  in 
the  proper  county,  for  the  interest  on  loans  made  for  the 
use  of  schools  in  such  township,  entering  copies  of  such 
drafts  of  record  on  their  township  school  books,  which 
draughts  the  said  superintendent  and  such  commissioner 
are  hereby  ordered  to  pay,  and  annually  to  make  a  divi- 
dend of  all  rents  and  protits,  and  interest  arising  on  school 
lands  or  monies,  by  them  collected,'  in  equal  proportions,  a- 
mong  the  several  schools  established  in  their  respective 
townships,  including  those  which  have  bee»  or  may  hereaf- 
ter be  organized  under  an  act  of  incorporation,  agreeably 
to  the  number  of  scholars  in  each;  and  if  there  shall  not  be 
more  than  one  school  established  in  any  township,  the 
whole  amount  of  rents,  protits  and  interest  aforesaid,  accru- 
ing for  school  purposes  in  said  township,  shall  go  to  the 
support  of  that  school,  until  others  are  established. 

Sec.  50.  Township  trustees  elected  or  appointed  by  vir- 
tue of  this  or  any  former  act,  shall  annually  report  in  writ- 
ing the  situation  and  amount  of  rents  and  funds  arising  for 
the  use  of  schools  in  their  respective  townships,  to  the  pro- 
per boards  doing  county  business,  at  their  January  session; 
wliich  report  shall  b.e  recorded  by  the  clerk  of  said  board, 
in  a  book  to  be  kept  for  that  purpose,  at  the  expense  of  the 
county,  and  said  trustees  shall  in  all  cases  be  amenable  to 
such  boards,  for  the  faithful  and  honest  discharge  of  their 
official  duties,  and  may  be  removed  from  office  by  said 
boards,  for  neglect  of  duty  or  mal-feasance  in  office,  on  the 
jiaformation  of  any  five  freeholders  of  the  proper  township, 
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sufficient  proof  being  made  to  said  boards,  of  such  neglect 
or  mal-fi.'asarice. 

Sec.  5L  In  case  the  qualified  electors  of  any  township,  Trustees  may 
shall  fail  to  elect  trustees  as  required  by  this  act,  the  board  J®  J^t'^^boatd 
doiiig  county  business  in  the  proper  county,  shall  appoint 
trustees  therein,  who  shall  hold  their  offices  for  the  term 
prescribed  to  those  duly  elected,  subject  to  the  same  duties, 
regulations,  restrictions  and  penalties;  and  in  case  of  the 
death,  resignation  or  removal  from  office,  of  any  such  trus- 
tee, the  vacancy  occasioned  thereby  shall  be  filled  by  such 
board,  and  certitied  by  the  clerk  thereof  to  the  person  ap- 
pointed. 

Sec.  52.  It  shall  be  the  duty  of  commissioners  of  school  Commission- 
funds,  and  township  and  district  trustees,  v/lio  may  be  elect-  ^'^^  f'?P'l  ^^' 
ed  or  appointed  under  <he  provisions  of  this  or  any  former  ccedin^s.  ^^°'' 
act,  to  keep  records  in  proper  books,  of  all  their  proceed- 
ings, which  boqks  and  records  shall  always  be  subject  to  the 
examination  and  inspection  of  the  boards  doing  county  busi- 
ness in  the  several  counties  in  this  state. 

Sec.  53.  The  township  trustees,  may  at  any  time  direct  Township 
the  school  commissioner,  not  to  loan  the  interest  arising  from  trustees  may 
the  school  funds  of  their  township;  which  notice,  shall  be  suf-  ^'[s^.ion'e^'n'ot 
ficient  authority  for  the  commi?.sioner  not  to  loan  such  inter-  to  loanmouey 
est. 

Sec.  54.  That  in  all  cases  where  money  shall  have  come  Trustee  shall 
to  the  hands  of  any  trustee  of  a  congressional  township,  be-  piiy  over  mo- 
fore  the  taking  effect  of  this  act,  and  the  inhabitants  of  said  "^/  .*"  *=""■ 
township  determine  in  favour  of  the  sale  of  their  school  sec- 
tion, it  shall  be  the  duty  of  such  trustee  to  pay  such  money 
to  the  commissioner  mentioned  in  this  act,  for  the  use  of  such 
township,  to  be  appropriated  in  the  same  manner  as  money 
arising  from  the  sale  of  said  school  land;   and  said  school 
commissioner  is  hereby  invested  with  power  to  demand  and 
collect  the  same,  in  his  own  name,  for  the  use  aforesaid. 

Sec.  55.  If  a  majority  of  all  the  freeholders  and  house-  Trustees  Hiay 
holders  in  any  congressional  township,  shall  determine  not  lease  school 
to  sell  their  school  section,  as  provided  in  this  act,  but  that  a^vote'^for'anv 
they  wish  to  lease  the  same  for  a  term  o^f  time  longer  than  term  a'nd  ap- 
is otherwise  allowed  m  this  act,  so  as  to  secure  an  annual  p'y  rents  to 
rent,  the  trustees  of  such  township,  are  hereby  authorized  ^"''^P"|*^  ;?' 
to  lease  the  same,  for  an  annual  rent,  to  be  paid  each  year  -?'■'-• 

in  advance,  for  such  term  of  time,  and  on  such  conditions,  as 
they  shall  deem  best  calculated  to  promote  the  interest  of 
schools  in  such  township,  and  to  apply  tlie  rej:it,  togeihe$ 
with  all  other  rents  and  interest  in  their  l\ands,or  due, to  sup- 
port schools  in  the  several  school  districts  in  their  town- 
ship, In  equal  proportions  to  the  number  of  scholars  that 
shall  be  taught  in  each  school;  and  for  the;  purpose  of  en- 
couraging the  iaU'^hitants  of  each  disirict  to  erect  schoo-l 
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Inhabitants  Jiouses,they  are  hereby  authorized,  if  they  have  school  funds 
maf'^^f^u  fV  °'^  ^*'^"*^  ^"^^  ^^^^  shoal  J  deem  it  proper,  to  furnish  i<ails, 
schoo7'houses,  glass,  plank,  shingles  and  other  materials  in  equal  propor- 
&c.  tion  to  each  district,  to  aid  in  such  building;  and  they  are 

hereby  authorized  and  required  to  collect  all  rent  and  inte- 
rest due,  as  soon  as  in  their  discretion  it  siiall  be  necessary, 
and  for  that  purpose,  if  nece&sary  tc  sue  for  the  same  in  the 
corporate  name  of  their  township ;  and  no  statute  shall  be 
pleaded  in  bar  of  such  demand,  if  proof  be  made  that  the 
claim  is  justly  due. 

Sec.  56.  All  trustees  heretofore  elected,  who  are  now  in 

office,  and  all  trustees  hereafter  to  be  elected,  by  authority 

of  this  act,  shall  be  governed  in  all  respects  by  its  provisions : 

I'ru-teos  need  Provided  however,  it  shall  not  be  necessai'y  for  the  trustees  of 

not  call  for  a  jjny  district,  to  call  a  meeting  of  the  cuizens  of  such  district, 

unless°re^  ^^  *®  propose  a  tax  for  the  support  of  schools,  unless  previously 

quested,  (fee.     requested  so  to  do,  by  at  least  twenty  householders  of  the 

proper  district ;  nor  shall  any  distribution  of  the  school  furds 

No  school  dis-  be  made  in  any  township,  so  as  to  deprive  any  school  district 

trict  sliali  be    fjf  their  proportion,  until  in  the  opinion  of  the  trustees,  they 

eprive  o  its  j^  ^,g  j^y^^  ^  reasonable  time  to  build  a  scliool  house,  taking 

portion  01  .         ,.,.,..  1     -1  1  •  1      1 

funds,  unless,   into  consideration  their  abilities  to  build,  together  with  the 

^c.  means  the  trustees  are  willing  to  afford  them  out  of  the 

school  fund,  if  the  district  trustees  shall  procure  a  suitable 
building,  to  be  judged  of  by  the  trustees  of  the  township,  and 
shall  establish  a  school  in  such  dtstrict. 
Trustees  may       Sec.  57.  In  all  cases  when  the  trustees  have  school  funds 
loan  money      on  hand  for  which  they  have  no  immediate  use,  for  the  sup- 
on  hand.          ^^^^  ^^  schools,  they  may  let  it  out  on  interest,  they  and 
their  securities  being  accountable  for  the  same. 


CHAPTER  LXXXVII. 

An  Act  for  the  appointment  of  Trustees  to  receive  deeds  for  Lots  or 
Lands,  given  or  purchased  for  the  use  of  Schools,  Meeting^  Houses  or 
Masonic  Lodges. 

[approved,    FEBRUARY    10,    IB31.] 

Sec.  1.  Be  if  enacted  hy  ihc  General  Assembly  of  the  state 
How  trustees   of  Itirliana,  That  whenever  any  congregation,  religious  90- 
to  receive        ciety  or  church,  shall  be  desirous  of  procuring  or  receiving 
'V'^l;^  d  "^^^  ^'^  ^y  ^^^*^'  ?^'^'^*9  donation  or  purchase,  any  lots  or  lands,  not  ex- 
ceeding in  quantity  one  hundred  and  sixty  acres,  for  the 
purpose  of  erecting  tlvireon  any  school  or  meeting  house,  it 
shall  be  lawful  for  such  congregation  or  society,  or  a  majori- 
ty of  tiiem,  to  meet  ut  some  public  place,  in  the  neighbour- 
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hood  of  such  church,  society  or  congregation,  after  havi^jg 
given  ten  days  notice  thereof,  either  at  the  usual  time  and 
place  of  public  worship,  by  advertisements  set  up  at  tliree  Notice  of  e- 
public  places  in  the  vicinity,  or  by  notice  in  some  public  'ection. 
newspa})er  printed  in  the  county,  and  then  and  there  pro- 
ceed to  tiie  election  of  not  less  than  three  nor  more  than  tive  Three  or  five 
trustees,  a  majority  of  whom  shall  be  capable  of  receiving  a  trustees, 
deed  or  deeds  for  such  lots  or  lands  so  acquired  by  gift,  grant 
or  purchase,  for  the  use  of  such  churcli,  society  or  congre- 
gation, who  shall  continue  in  office  for  one  year  after  their  Termofoffiee. 
election,  and  until  their  successors  are  elected;  and  the  clerk 
of  such  election,  shall  within  ten  days  thereafter,  deposit  in  Cortifif-ate  af 
the  recorders  office  of  the  county,  where  such  lots  or  lands  elention  to  be 
may  lie,  a  certificate  of  the  election  of  said  trustees,  which  ^'^^  ^,"'^  ^^' 
'such  recorder  shall  immediately  record  in  some  book  in 
which  deeds  are  recorded;  and  tiie  lots  or  lands  so  deeded, 
hy  gift,  grant,  donation  or  otherwise,  to  the  trustees  afore-  Effect  of  deed- 
said,   shall  vest  in  them  and  their  successors  in  office,  for 
the  sole  use  and  benefit  of  said  society,  church  or  congrega- 
tion forever,  all  the  right  and  title  to  such  lots  or  lands;  and  Cemetery  ia 
when  any  lot  or  lots  of  ground  as  aforesaid,  shall  be  within  Jjj^^j^  P'^"'*'^' 
the  bounds  of  any  incorporated  town,  such  society,  church  or 
congregation,  shall  not  establish  any  grave-yard  thereon: 
Provided  /lowever.  That  after  the  first  election  whif^h  nuiy  be  Frovisp. 
held  by  such  church,  society  or  congregation,  after  their  or- 
gd.iization,  a  majority  of  those  who  shall  actually  attend  any 
annual  or  stated  meeting  thereof,  shall  be  authorized  to  pro- 
ceed to  elect  the  trustees  as  before  provided  for,  and  may  May  make 
adopt  such  rules  and  regulations  for  future  elections,  and  ''"^'^^• 
for  conducting  business,  as  they  may  deem  expedient,  not 
inconsistent  with  the  constitution  aad  laws  of  this  state  or 
of  the  United  States. 

Sec.  2.  The  trustees  elected  in  pursuance  of  this  act,  or  How  trustees 
chosen  in  pursuance  of  the  rules  which  may  be  established  "^^Y  ^^^^^ 
by  such  church,  congregation  or  society,  aft<3r  such  election  ^^   '*  *■      ' 
shall  have  been  recorded  in  the  recorder's  office  as  above 
provided  for,  shall  have  full  power  and  authority,  to  receive 
conveyances  of  lots  or  lands,  whether  the  same  be  by  gift, 
grant,  donation,  purchase  or  otherwise,  for  and  on  behalf 
of  their  respective  societies,  and  to  and  for  the  sola  and  es- 
chisive  use  and  beneiit  of  the  same,  within  the  true  intent 
and  meaning  of  this  act,  not  exceeding  in  amount  the  quan- 
tity of  one  hundred  and  sixty  acres  aforesaid,  which  shall  be  Limitation  to 
hfdi  by  them  and  their  successors  in  office,  in  perpetuity,  ^^'^ acres. 
for  the  purposes  aforesaid,  and  sliall  also  be  and  they  are 
hereby  authorized  to  acquire  and  hold  personal  propertv,  May  bold  per- 
not  exceeding  in  amount  the  sum  of  five  thousand  dollars,  *""'*'  wnn'^" 
for  like  purposes;  and  where  they  shall  deem  the  same  ne-  and'ii.nv  ap- 
-cessary  and  proper,  to  appropriate  their  funds  to  the  maiiv  propriate^. 
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tenance  of  religious  worship,  grave-yards,  schools  and  librsi- 
rics,  and  to  the  erection  of  all  buildings,  and  providing  all 
conveniences  requisite  thereto;  and  in  furtherance  of  such 
objects,  may  sell,  lease  or  otherv/ise  dispose  of,  any  of  their 
corporate  property  so  acquired,  and  a  sale  and  conveyance 
by  such  trustees  or  a  majority  of  them,  on  behalf  of  their  re- 
spective societies,  shall  vest  in  the  purchaser  or  purdiasers, 
all  the  right  and  title  of  said  society,  chttrch  or  congrega- 
tion, of,  in  and  to  the  same ;  and  by  the  proper  name  of  their 
respective  societies,  churches  and  congregations,  may  appear 
in  all  courts  and  places,  to  prosecute  and  defend  on  behalf  of 
the  same,  the  rights  hereby  granted:  Provided hozvever,  That 
this  section  shall  not  be  go  construed,  as  to  affect  any  dona- 
tions heretofore  given,  but  such  donation  shall  be  conveyed 
and  disposed  of,  agreeably  to  the  intention  of  the  original 
donor  under  the  provisions  of  this  act. 

Sec.  3,  Any  religious  society,  the  inhabitants  of  any  school 
district,  or  any  congregation  whatever,  that  previous  to  the 
passage  of  this  act,  may  have  received  any  lot  or  tract  of 
land,  not  exceeding  five  acres,  by  donation  or  purchase,  for 
the  purpose  of  erecting  on  the  same,  a  house  of  religious  wor- 
ship, a  school  house,  or  other  building  appropriated  to  such 
congregation,  and  may  be  desirous  of  holding  the  same  in 
perpetuity,  by  trustees,  as  prescribed  in  this  act,  are  hereby 
authorized  and  empowered  so  to  do,  on  having  first  obtained 
the  consent  thereto,  of  at  least  two  thirds  of  the  persons  in- 
terested in  such  lot  or  tract  of  land,  and  elected  trustees,  and 
caused  the  certificate  of  their  election  to  be  recorded  in  the 
recorder's  office  of  the  proper  county,  agreeably  to  the  pro- 
visions of  the  first  section  of  this  act;  upon  which  the  fee 
simple  of  such  lot  or  tract  of  land,  shall  be  vested  in  the  said 
trustees,  and  their  successors  in  office  for  the  use  and 
benefit  of  their  said  society,  district  or  congregation,  as 
the  case  may  be,  as  fully  in  every  respect,  as  if  the  same 
had  been  made  to  them  in  trust,  in  the  first  instance; 
and  said  trustees  of  such  religious  society,  school  district 
or  congregation,  shall  have  the  same  rights  and  privileges, 
in  and  over  such  lot  or  tract  of  land  by  them  so  held, 
and  be  subject  to  all  and  any  of  the  provisions  of  this  act, 
relative  to  trustees  in  other  cases;  any  Jaw,  usage  or  cus- 
tom to  the  contrary  notwithstanding. 

Sec.  4.  That  the  rights,  privileges,  benefits  and  immuni- 
ties, hereby  granted  and  extended  to  congregations  and 
religious  societies,  are  hereb}'  granted  and  extended  to  the 
grand  lodge  of  Indiana,  and  to  the  several  lodges  which 
now  are  or  which  may  hereafter  be  subordinate  to  the  said 
grand  lodge. 

Sec.  5.  The  said  grand  lodge  of  Indiana,  by  the  name 
mid  style  of  the  grand  master,  deputy  grand  master  and 


SCHOOLS,  MEETING  HOUSES,  &c=  iS?r 

wardens  of  the  grand  lodge  of  Indiana,  and  the  lodges  which 
now  are,  and  may  hereafter  be  subordinate  to  the  said  grand 
lodge,  by  the  name  and  style  of  the  master  and  wardens  of 
lodge  No. ,  taking  to  themselves  such  name  and  num- 
ber as  have  been,  or  may  be  assigned  to  them,  by  the  grand 
lodge  of  Indiana,  shall  be  able  and  capable  in  law  to  purchase, 
have,  hold,  receive,  enjoy  and  retain  to  themselves  in  per- 
petuity, or  for  any  term  of  years,  any  lands,  tenements  or 
hereditaments,  of  what  kind  or  nature  soever,  not  exceeding 
in  peal  estate  one  acre  of  ground,  together  with  the  improve- 
m-^nts  thereon,  and  of  personal  estate,  not  exceeding  the  sum 
of  five  thoireand  dollars;  and  to  sell,  alien  or  lease  the  same, 
as  they  or  each  of  them  may  think  proper. 

Sec.  6.  The  same  powers,  rights,  privileges  and  immuni-  Similar  pow- 
ties,  which  are  by  this  act  conferred  on,  and  extended  to  the  ers  extended 
said  subordinate  lodges,  are  hereby  extended  to,  and  con-  ^°  chapters  of 
ferred  on  each  and  every  chapter  of  royal  arch  masons,  now  J^a^ns.'^'^ 
established  in  this  state,  or  which  may  hereafter  be  esta- 
blished, according  to  the  principles  of  royal  arch  masonry. 

Sec.  7.  Where  any  congregation,  religious  society,  ma-  On  dissolu- 
sonic  lodge,  or  inhabitants  of  any  school  district,  shall  have  tionofsocie- 
elected  trustees  in  conformity  to  the  provisions  of  this  act/ *y'?*™^y  ^^ 
and  such  association  shall  have  beendissolved,  by  the  death,  j^g^^r. 
resignation  or  removal  of  its  members,  a  majority  of  those 
persons  interested,  may  within  five  years  after  such  dissolu- 
tion, proceed  to  elect  a  new  Isoard  of  trustees,  in  conformity 
to  the  provisions  herein  contained:  Provided  Iiowever,  That  proviso  trus 
any  religious  society,  with  the  consent  of  a  majority  of  its  lees  may  be  e- 
members,  may  select  or  appoint  trustees,  according  to  the  lected  accord- 
common  usage  ©r  custom  of  said  society;  and  the  names  of  ^^f  to  custom, 
the  trustees  so  appointed,  shall  be  certified  to  the  recorder 
of  the  county,  in  the  same  n>anner  as  if  an  election  for  trus- 
tees had  taken  place-. 

Sec.  8.  That  the  new  board  of  trustees  elected  as  afore-  ^ew  trustees 
said,  and  also  any  board  of  trustees  appointed  by  any  reli-  thg^^o^^'^^of 
gious  society,  as  provided  for  by  the  proviso  to  the  last  section  the  old. 
of  this  act,  shall  be  vested  with  the  same  powers,  and  do  and 
perform  all  acts  and  things,  which  by  the  provisions  of  this 
act,  trustees  could  legally  do  and  perform. 

Sec.  9.  That  it  sliall  be  the  duty  of  the  trustees  who  may  Certificate  of 
be  elected  or  appointed  as  last  provided  for,  within  ten  days  ^^^  trustees, 
after  their  election  or  appointment,  to  produce  to  the  recor- 
der of  the  proper  county,  a  certificate  of  their  election  or  ap- 
pointment, as  the  case  may  be,  and  such  recorder  shall  im- 
mediately record  the  same,  as  provided  for  in  the  first  section 
of  this  act. 


^^4 


SCHOOLS  IN  CLARK'S  GRANT. 
CHAPTER  LXXXVIll. 


Circuit  court 
to  lay  ofl" 
Clark's  grant 
into  school 
districts. 


Trustee  to  be 
Elected  for 
each  district. 


Bond. 


Term,  5  yeairs. 


Vacancy,how 
filled. 


An  Act  to  establish  a  Board  of  Trustees  for  the  promotion  of  Schools  am* 
Education  in  Clark's  Grant. 

[approved,  JANUARY  28,  1824.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  slate 
of  Indiana,  That  the  circuit  court  of  Clark  county  be,  and 
they  are  hereby  authorized  and  required,  at  the  first  ternti 
6f  said  court  after  the  taking  effect  of  this  act,  to  lay  off  the 
tract  ol  country  commonly  called  Clark's  Grant,  into  seven 
school  districts,  as  nearly  equal  as  practicable,  numbering 
the  same,  and  order  such  districting  to  be  entered  on  the 
records  of  said  court,  and  by  their  order  to  the  sheriff  of 
said  county  of  Clark,  direct  him  to  notify  the  qualified  vo- 
ters resident  in  each  of  said  districts,  by  at  least  three  ma- 
nuscript advertisements,  to  meet  at  such  time  and  place  in 
each  district,  defining  the  limits  thereof,  as  said  court  may 
order  and  direct,  then  and  there  to  elect  by  ballot,  some 
suitable  person  resident  therein  as  a  trustee:  the  said  court 
shall  nlso  appoint  some  suitable  person  in  each  of  said  dis- 
tricts, as  inspector  of  such  election,  who  with  two  assistants 
and  a  clerk  to  be  chosen  by  him,  shall  under  their  oath, 
hold  and  make  return  of  such  election,  to  the  clerk's  office 
of  said  court,  in  su.ch  manner,  and  at  such  time,  as  said 
eoart  may  order  and  direct. 

Sec.  2.  The  trustees,  when  elected  as  aforesaid,  shall, 
within  twenty  days  after  the  time  appointed  for  the  return 
of  such  election,  enter  into  bond  with  sufficient  security  to 
he  approved  of  by  the  clerk  of  the  circuit  court  aforesaid, 
made  payable  to  the  state  of  Indiana,  to  and  for  the  use  and 
benefit  of  the  people  of  said  grant,  in  the  penal  sum  of  five 
thousand  dollars  each,  conditioned  for  the  faithful  perform- 
ance of  his  duty,  as  trustee  as  aforesaid,  and  for  the  true 
accounting  for  and  paying  over  all  monies,  or  other  com- 
modity, which  may  come  into  his  hands  in  consequence  of 
said  appointment,  in  such  manner  as  may  be  directed  by 
law. 

Sec.  3.  The  trustees  when  so  chosen  and  qualified  as  a- 
foresaid,  may  hold  their  appointments  for  five  years,  and 
until  others  are  chosen,  and  give  bond  as  aforesaid,  unless 
removed  by  an  order  of  the  circuit  court  aforesaid,  for  im- 
proper conduct  as  such,  on  a  suggestion  or  petition  of  five 
respectable  citizens  of  the  proper  district,  when  said  court 
may  think  it  necessary;  and  in  case  of  removal  of  any  trus- 
tee, elected  under  authority  of  this  act,  or  refusal  to  serve, 
the  remaining  trustees  shall  order  an  election  to  fill  such 
vacancy,  and  a  return  thereof  shall  be  made,  and  qualifica- 
tion of  the  person  elected,  shiUl  be  had  in  like  manner,  a§ 
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provided  in  the  first  section  of  this  act;  and  at  the  expira- 
tion of  each  term  of  five  j^ears  from  the  day  of  the  first  elec- 
tion, a  new  election  for  trustees  shall  be  holden,  notice  of 
wiiich  shall  be  given  by  the  sheritfof  the  county  of  Clark 
aibresaid,  by  advertisements  in  each  district,  as  provided 
in  the  first  section  of  this  act,  and  if  no  inspector  be  appoint- 
ed, or  if  appointed  shall  fail  to  attend  at  the  place  of  hold- 
ing the  election,  in  any  of  said  districts,  by  the  hour  of  te.n 
o'clock,  on  the  day  of  election,  the  voters  present,  may 
choose  a  suitable  person  to  act  as  inspector  of  such  election. 

Sec.  4.  Said  trustees  or  a  majority  of  them,  after  giving 
bond  as  aforesaid,  shall  meet  at  Charlestown,  in  the  said 
couaty  of  Clark,  on  som.e  day  most  convenient  to  them,  with- 
in three  months  after  their  election,  and  shall  by  ballot,  e- 
lect  one  of  their  number  as  president,  who  shall  take  his 
seat  and  form  a  board,  which  board,  when  so  formed,  shall 
proceed  to  appoint  some  suitable  person  as  clerk  to  their  Tmsteee meet 
board,  who  shall  give  bond  and  security  to  said  president  '^t  Charles- 
and  trustees,  in  the  sum  of  five  hundred  dollars,  conditioned  ^  board, 
well  and  truly  to  discharge  the  duties  of  his  office,  and 
shall  keep  a  book,  in  which  a  correct  entry  of  all  meetings 
and  proceedings  of  said  trustees  shall  be  made,  together 
with  a  copy  of  the  record  of  said  circuit  court,  respecting 
the  said  scliool  districts,  which  said  record  book  shall  be 
kept  by  said  clerk  at  Charlestown,  to  be  open  for  the  in- 
spection of  persons  interested  therein. 

Sec.  5.  After  the  said  trustees  shall  hav-e  so  as  aforesaid 
formed  themselves  into  a  board,  and  recorded  the  same  on 
their  record  book,  tl>ey  shall  be  to  all  intents  and  purposes 
a  body  corporate  and  poHtic,  under  the  name  and  style  of  Body  corpo- 
"The  President  and  Trustees  for  the  promotion  of  schools  '^^*^- 
and  education  in  Clark's  Grant,"  until  the  legislature  may 
deem  it  expedient  to  vest  their  trust  in  other  hands;  and 
by  that  name  are  hereby  made  able  and  capable  to  all  io- 
teots  and  purposes  whatever,  both  in  law  and  equity,  to  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be  an- 
swered unto,  defend  and  be  defended,  in  any  court  or  place 
whatever,  and  to  naake,  have  and  use  a  common  seal;  and  Seal, 
for  the  purpose  of  promoting  schools  and  education  within 
the  districts  of  said  Clark's  Grant,  shall  be  able  and  capa- 
ble to  all  intents  and  purposes,  both  in  law  and  equity,  to 
have,  purchase,  receive,  possess  and  retain  to  them  and 
their  successors  in  office,  lands,  tenements,  rents,  issues  and  Hold  lands, 
profits,  goods  and  chattels,  bank,  treasury  or  other  stock,  ^'^• 
monies  and  effects  of  any  kind  or  nature  whatever,  and  the 
same  at  pleasure  to  transfer  and  dispose  of  for  the  purpo- 
ses aforesaid. 

Sec.  6.  The  said  president  and  trustees  shall  hold  all  Meet  once  n 
their  sittings  at  the  said  town  of  Charlestown,  shall  meet  year. 
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Determine  the  once  a  jeav,  and  at  such  other  times  as  they  may  resolve  or 
pSpcfto  be  ^^  requested  by  the  president  or  two  trustees,  and  shall  at 
made  of  their  tirst  meeting,  or  as  soon  thereafter  as  expedient,  de- 

sqjiool  lands,    termine  by  ballot,  whether  in  their  opinii^n,  the  purposes 
for  which  six  sections  and  a  half  of  land,  located  in  pursu- 
ance of  an  act  of  congress,  entitled  "An  act  authorizing  the 
location  of  certain  school  lands  in  the  state  of  Indiana,"  ap- 
proved the  7th  day  of  May,  1822,  situate  in  the  district  of 
lands  offered  for  sale  by  tho-  United  States  at  Brookville, 
would  be  best  advanced  by  the  sale  thereof,  and  the  pro- 
ceeds vested  in  lands  within  the  limits  of  Clark's  Grant,  or 
in  the  purchase  of  stock,  in  the  funded  debt  or  bank  of  the 
United  States,  or  loans  to  individuals,  or  by  giving  leases  on 
the  land  now  selected ;  and  the  determination  so  made  shall 
be  entered  on  their  record  book;  and  if  it  be  determined  to 
dispose  of  those  lands,  and  vest  the  proceeds  in  either  man- 
ner before  mentioned,  they  shall  authorize  the  president  of 
their  board,  to  make  application  in  writing,  under  the  com- 
mon seal  of  the  corporation,  attested  by  their  clerk,  to  the 
commissioner  of  the  general   land  office    of  the  United 
States,  for  a  patent  to  them,  the  said  president  and  trus- 
Applieation     tees,  in  the  said  corporate  name  and  capacity,  and  to  their 
for  a  patent,    successors  in  office,  for  the  said  six  sections  and  a  half  of 
land  aforesaid,  and  shall  therewith  forward  a  copy  of  this 
act. 
Trustees  point      Sec.  7.  And  when  the  said  president  and  trustees  shall 
out  the  man-    have  received  a  patent  as  aforesaid,  for  the  said  lands,  they 
ncr  of  selling    g^all  by  ordinance,  point  out  the  manner  and  way  of  selling 
the  same,  for  the  best  possible  price,  but  the  same  nor  any 
part  thereof,  shall  not  be  sold  for  a  less  price  than  one  dol- 
lar and  twenty-five  cents  per  acre,  and  a  copy  ©f  such  ordi- 
nance shall  be  recorded  on  the  records  of  Clark  county ;  and 
Deed.  the  said  trustees  on  a  sale  thereof,  shall  make  to  the  pur- 

chaser or  purchasers  a  deed  in  their  corporate  capacity,and 
Vest  proceeds  iBay,  at  their  discretion,  vest  the  proceeds  of  such  sale,  in 
of  sale,  in  the  purchase  of  lands  within  the  limits  of  Clark's  Grant,  to 
ri"''k'^"  which  good  and  sufficient  titles  can  be  made,  or  in  the  pur- 

in  bank  of  U-  chase  of  stock,  in  the  public  funded  debt,  or  bank  of  the 
nited  States.  United  States,  or  loan  the  same  to  individuals,  upon  good 
real  security,  by  mortgage  or  deed  of  trust.  And  the  pro- 
ceeds of  the  sale  of  said  lands,  shall  forever  be  and  remain 
School  fund,  a  permanent  fund,  for  the  promotion  of  schools  and  educa- 
tion within  said  Grant,  the  interest  and  profits  only,  arising 
therefrom,  to  be  appropriated  for  that  purpose,  in  such  man- 
ner as  the  said  president  and  trustees  may  direct,  which 
may  also  be  put  at  interest,  until  the  amount  be  sufficient 
to  authorize  the  distribution  thereof. 

Sec  8.  The  said  president  and  trustees  shall  have  pow- 
Leasel'anxls;    er  to  lease  all  lands,  which  have  been  or  may  hereafter  be 
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granted  or  conveyed,  for  the  purposes  of  promoting  schoote 
and  education  within  said  Grant,  on  such  terms  as  lliey  may 
deem  proper  and  expedient,  and  to  prosecute  for  trespass- 
es or  waste  thereon,  and  do  and  perform  such  other  mat- 
ters and  things,  in  relation  thereto,  as  the  trustee  of  other 
school  sections  is  or  may  hereafter  be  authorized  by  law  to 
do,  and  agents  under  them  to  appoint,  and  at  pleasure  to 
remove. 

Sec.  9.  The  violation  of  any  of  the  duties  required  of  Proceedings 
said  trustees,  by  this  or  any  future  act,  by  which  the  afore-  ''^S'""-*  t^"^" 

'     ./  tecs  tor  nc* 

said  fund  shall  sustain  loss  or  injury,  shall  be  deemed  a  vio-  o^iect  of  duty, 
latlon  of  the  condition  of  their  bond,aiid  suits  shall  be  sus- 
tained by  bill  in  equity,  in  the  Clark  circuit  court,  against 
the  trustee  guilty  of  such  violation,  and  his  securities;  and 
the  said  court  shall  have  superintendence  over  the  conduct 
of  said  trustees,  and  require  them  to  render  an  account  of  Render  ac- 
their  proceedings,  as  often  as  they  may  deem  it  necessary,  count, 
and  enforce  them  to  deliver  over  to  their  successors  in  of- 
fice, the  funds  and  documents  belonging  to,  or  concerning 
their  said  trusts. 

Sec.  10.  The  necessary  expenses  for  carrying  ioto  effect  Expense.-?, 
the  provisions  of  this  act,  shall  be  paid  out  of  the  county  how  paid. 
treasuries  of  Clark,  Floyd  and  Scottcounties,  in  proportion 
to  the  quantity  of  Clark's  Grant  within  each  of  said  coun- 
ties, to  be  allowed  by  the  board  of  county  commissioners  of 
the  proper  county,  and  paid  by  the  treasurer,  on  the  order 
of  the  president  of  said  board  of  trustees. 


CHAPTER  LXXXIX, 


An  Act  concerning  the  Secretary  of  State 
[approved,  JANUARY   19,   1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  stntt  of 
Indiana^  That  the  secretary  of  state,  in  addition  to  the  duties  Secre^aiv 
enjoined  oo  him  by  the  constitution,  shall  affix  the  seal  of  shall  affix 
the  state  to  all  public  instruments,  to  which  the  governor's  ^^"'^^^  ^^^\  ^^ 
signature  now  is  or  may  hereafter  be  required  by  law.  fidaTacts!  *^ 

Sec.  2.  That  all  obligations  which  now  are  or  hereafter  Bonds  to  the 
shall  be  required  by  law  to  be  given  to  the  state,  (except  in  ^*^^^'  ^^^11  be 
cases  otherwise  provided  for  by  law)  for  the  faithful  dis-  c^ctTrv  and' 
charge  of  any  office,  commission  or  public  trust,  and  the  recorded. 
sureties  therein  to  be  approved  of  by  the  governor,  shall  be 
taken  by  the  secretary  of  state,  for  the  uses  and  purposes 
therein  respectively  expressed,  a«d  recorded  in  his  office,; 
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Authenticat- 
ed copies  to 
be  eviflence. 


Secretary 
shall  preserve 
ac!«,  permit 
inspection  of 
his  office  and 
furnish  ab 
stracts,  &;c. 


Secretary's 
bond. 


Bond  to  be  re- 
corded. 


Shall  keep 
branding  iron, 
brand  state 
property,  &:c. 


Sha)l  preserve 
state  furni- 
ture, register 
the  same,  &c. 


Shall  keep  a 
register  of  ex- 
ecutive cor 
respondence. 

Shall  copy 
the  acts  for 
the  state  prin- 


and  copies  of  such  obligations,  duly  authenticated  under 
the  seal  of  such  office,  shall  be  admitted  as  legal  evidence, 
in  any  suit  or  suits,  that  may  or  shall  be  brought  against 
such  obligors  or  their  securities. 

Sec.  3.  That  the  said  secretary  of  state  shall 'keep  and 
preserve  all  acts  passed  by  the  general  assembly,  and  shall 
permit  the  books,  papers,  accounts  and  transactioijs  of  his  of- 
fice, to  be  at  all  times  open  to  the  inspection  and  examina-' 
tion  of  connimittees  of  cither  branch  of  the  general  assem- 
bly, and  shall  furnish  such  copies  or  abstracts  therefrom,  as 
may  from  time  to  time  be  required. 

Sec.  4.  That  the  said  secretary  of  state  shall  give  bond 
to  and  for  the  use  of  the  state  of  Indiana,  in  the  penal  sum 
of  two  thousand  dollare^  with  sufficient  security,  to  be  ap- 
proved of  by  the  governor,  conditioned  for  the  due  and  faith- 
ful performance  of  the  several  trusts  to  him  committed; 
which  shall  be  duly  acknowledged  and  deposited  by  the 
governor,  in  the  recorder's  office  of  the  county  in  which  the 
seat  of  government  is  fixed,  and  there  recorded;  and  a  copy  of 
such  obligation,  from  the  records  of  said  recorder's  office,  shall 
be  admitted  as  legal  evidence,  in  any  suit  or  suits  that  may 
or  shall  be  brought  against  such  secretary  or  his  securities. 

Sec.  5.  That  the  secretary  of  state  is  hereby  required  to 
keep  at  the  expense  of  the  state  a  proper  branding  iron, 
on  which  shall  be  engraved  the  Roman  capital  letters 
P.  S.  I.  (meaning  the  property  of  the  state  of  Indiana)  and 
shall  well  and  sufficiently  brand  with  said  iron,  all  chairs, 
desks,  tables,  and  other  moveable  wooden  furniture  now 
owned  or  which  may  be  hereafter  procured  by  the  state  of 
Indiana,  on  some  conspicuous  part  thereof.  And  such  brand- 
ing iron  shall  be  preserved  in  the  ofiice  of  the  secretary  of 
state,  for  such  like  purposes. 

Sec.  6.  That  it  shall  hereafter  at  all  times  be  the  spe- 
cial duty  of  the  secretary  of  state,  to  collect  together  in 
some  proper  place,  all  the  chairs,  desks,  tables,  inkstands, 
ink-bottles,  candlesticks,  sand  boxes,  and  all  other  moveable 
property  and  furniture  belonging  to  the  state,  and  cause  the 
same  to  be  taken  care  of  at  all  times,  except  when  the  ge- 
neral assembly  may  be  using  the  same;  and  it  shall  moreo- 
ver be  the  duty  of  said  secretary,  to  keep  a  book  in  which 
he  shall  register  all  and  singular,  the  number,  name  and  de- 
scription of  the  aforesaid  articles  of  property. 

Sec.  7.  It  shall  further  be  the  duty  of  the  secretary  of 
state  to  keep  a  complete  register  of  all  the  official  letters 
and  correspondence,  to,  from  and  with  the  executive  de- 
partment of  the  state,  in  a  sufficient,  durable  and  well  bound 
book,  to  be  kept  for  that  purpose.  And  he  shall  annually 
make  a  proper  index,  and  full  and  sufficient  marginal  notes, 
to  all  the  acts,  joint  resolutions  and  meuioriaJs  of  the  gene-. 
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Kal  assembly,  furnish  the  pubUc  printers  with  correct  co- ter,  makein- 

pies  of  all  sucii  acts,  joint  resolutions,  memorials,  index  aad  ''^^^^  &  "o^es 

marginal  notes,  in  due  time  lor  prindi^g  the  same;  and  siiall  deliver 'them 

duly  superintend  the  printing,  and  correct  the  pioofsiieels  for  distcibu- 

of  all  such  printing;  and  wheiisuch  acts, joint  resolutions  and  ^^'"^• 

memorials,  are  printed  aiid  made  ready  lor  distriuution, 

the  said  secretary  shall  fortnwith,  in  a  proper  and   suiti- 

cient  manner,  pack  up  the  same, "together  witii  the  journals 

of  the  senate  and  house  of  representatives,  and  deUver  the 

same  when  so  paciied,  to  the  distributers  for  distribution; 

and  the  said  secretary  shall,  witliout  delay,  affix  the  ofticial  Shall  affix 

seal  of  the  state  to  all  reprieves,  pardons,  remissions  of  state  seal  to 

fines,  penalties  and  punishments;  and  sikiU  also  perform  all  P!^^*^""^, &c. 

other  duties  which  may,  from  time  to  time,  be  imposed  on 

him  by  law. 

Sec  8.  The  secretary  of  state  shall  be  and  he  is  here-  Secretary's 
by  allowed  the  annual  salary  of  six  hundred  dollars,  paya-  salary. 
ble  quarterly  by  warrants  drawn  on  the  treasurer,  by  the 
auditor  of  public  accounts;  and  such  annual  salary  shall 
be,  and  is  hereby  declared  to  be,  in  full  for  all  services 
rendered  and  to  be  rendered  by  such  secretary  of  state ; 
and  that  he  shall  not  receive  eitiier  perquisites  or  fees  for 
any  of  his  services  as  such  secretary,  except  such  fees  as 
may  be  allowed  tim  in  the  act  regulating  fees. 

Sec.  9.  That  whenever  the  secretary  of  state  shall,  by  Secretary 
reason  of  sickness,  necessary  absence,  or  inability,  be  pre-  may  appoint 
Tented  from  discharging  f 'C  (iuties  of  his  office,  his  deputy  or  ^*^P"^y- 
deputies,  lawfully  appointed  under  his  hand  and  seal,  shall 
and  may  execute  all  the  duties  which  the  said  secretary 
could  have  lawfully  executed  in  person  till  such  disabinty  be 
removed,  and  it  is  hereby  made  the  duty  of  the  secretary, 
by  himself  or  his  deputy  or  deputies,  to  attend  at  his  office  office  hours, 
each  day  in  the  year,  Sundays  excepted,  from  the  hour  of 
^^en  uatil  three  o'clock. 


CHAPTER  XC. 

An  Act  relating  to  County  Seuiinaries. 

[approved,    FEBRUARY   4,    1831.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  oftJw.  slate  of 
Indiana^  That  the  boards  doing  county  business  in  the  seve-  County  board 
ral  counties  in  this  state,  (except  as  hereinafter  provided,)  J^"j^f"*j."^ 
shall,  at  their  first  session  in  each  year,  appoint  som^;  proper  ^g^"!f^ci  his ' 
person,  as  trustee  of  the  county  seminary  in  their  respective  term  of  oflk«. 
counties,  which  trustee  shall  hold  his  office  for  the  texoi  «.f 


490  SEMINARIES.  COUNTY;  * 

one  year,  and  until  his  successoi'  is  appointed  and  qualified, 
aiid  no  longer,  unless  re-appointed* 
Oath  ct  bond        Sec.  2.  Said  trustees,  before  entering  upon  the  duties  of 
oftiuftee.        their  respective  offices,  shall  make  oaih  or  affirmation,  be- 
fore some  person  legally  authorized  to  admiijister  oatiis, 
faithfully  to  discharge  the  duties  of  their  respective  offices, 
accordiiig  to  law,  and  shall  moreover  give  bond  with  securi- 
ty, to  be  approved  of  by  the  boards  doing  county  business, 
•  payable,  to  the  state  of  Indiana,  for  the  use  of  ihe  county  se- 
minaries therein,  in  the  penal  sum  of  double  the  amount,  as 
near  as  may  be,  of  the  seminary  funds  in  such  counties,  con- 
ditioned for  the  taithful  performance  of  all  the  duties  enjoin- 
ed on  them  by  {aw,'and  for  paying  over  all  mcuies,  and  dtli- 
veriiig  over  all  books,  papers,  bonds,  bills,  notes  and  effects, 
whit:h  may  come  into  their  hands,  as  trustees  as  aforesaid, 
to  their  successors  in  office,  at  the  expiration  of  their  term 
Bond  to  be  fil-  of  service ;  which  bonds  shall  be  iiled  with  the  clerks  of  said 
ed  with  clerk  boards  doing  county  business,  and  by  them  recorded,  and 
an  suit  here-  ^^^.  ^^  ^^^  ^^^  g^^j|.  £^,Q^  ^-^^^j  ^^  time,  until  the  whole  penal- 
ties thereof  may  be  recovered. 
Trustee  shall        Sec.  3.  Such  trustees,  when  so  appointed  and  quaiitied, 
demand  mo      shall  demand  of  their  predecessors  in  office,  all  monies,  pa- 
from  pr^od'i''^-^^   P°^^  ^"^'  effects  appertaining  to  their  said  offices,  and  on  fail- 
cessor,  and  for  ^i^e  or  refusal  of  any  such  predecessor,  to  deliver  up  the 
faiinre  todeli-  same,  when  so  demanded,  suit  shall  be  instituted  therefor 
Teroversiiit     ^^  ^j-,g  i^^^^q  q(  j^jg  successor,  SO  as  aforesaid  appointed,  a- 
by  motion  or  .      ,  i    j    ,  •    •  ,        ,  •    i         • .  ,      -,        *^^  ,  •  ,' 

inequity.         gamst  SUCH  delinquent;  wnicii  suit  may  be  by  motion,  (ten 

days  notice  thereof  being  given  to  such  delinquent,)  or  by 
bill  in  equity,  in  the  circuit  court  of  the  proper  county;  up- 
on the  hearing  whereof,  such  court  shall  make  such  order 
and  decree  against  such  delinquent,  as  may  be  deemed  just 
Proviso.  and  equitable:  Provided^  That  no  such  proceeding,  shall  bar 

a  suit  upon  the  bond  of  such  delinquent  and  his  sureties,  for 
the  same,  or  any  other  breach  of  duty.  , 

Holder  of  se-        Sec.  4.  All  officers  in  whose  hands  or  possession  there 
nev^^'haU^'ay  "^^'^  ^^^"^  ^^'  '^'"  "li^i'^a^ter  come,  any  money  or  monies  set 
over  to  trustee  fip?irt  for  seminary  purposes,  are  hereby  required  to  pay 
oyer  the  same  to  the  trustee  of  the  seminary  fund  of  the  pro- 
per county,  within  sixty  days  after  the  rec-eipt  thereof,  tak- 
ing such  trustee's  receipt  tlierefor,  which  receipt  shall  be 
filed  by  such  officer  with  the  board  doing  county  business  in 
tlie  proper  county,  and  recorded  by  the  clerk  of  such  board. 
Clerks  &  jus-       Se-;,  5.  It  shall  be  the  duty  of  clerks  of  the  circuit  court, 
^or^tt^'ci'lrity  ^"^•'''^^^  justices  of  the  peace  within  this  state,  to  make  re- 
board  state-     POTts  in  writing  to  the  boards  doing  county  business  im  their 
inents  of  fine?,  respective  co  v.nties,  at  the  first  session  of  said  board,  annual- 
**^"  ly^  setting  for^  h  clearly  and  succinctly,  the  names  of^  all  per- 

sons against,  jpi'hom  fines  have  been  assessed   the  preceding 
year,  together  with  the  amount  and  cause  thereof,  in  said 


SEMINARIES,  COUNTY.  •  491 

circuit  courts,  and  before  said  justices,  which  reports  shall 
be  entered  of  record  by  the  clerks  of  said  boards. 

Sec  6.  Should  any  officer  in  whose  hands  there  now  is,  Suitvs.  offi- 
or  may  hereafter  be,  any  monies  set  apart  for  seminary  pur-  ^^'^  withhold- 
poses,  neglect  or  reiuse  to  pay  over  the  same  to  the  trustee  f^^^^  trustee. 
of  the  seDjiaary  funds  of  the  proper  county,  according  to  the 
provisions  of  the  fourth  section  of  this  act,  such  trustee  shall 
without  delay,  institute  suit  tlierefor,  by  motion  in  the  cir- 
.  cult  court  of  the  proper  county,  after  giving  such  delinquent 
ten  days  notice  of  the  intended  motion,  and  the  court  before  Notice  and 
whom  the  same  shall  be  tried,  shall  in  addition  to  the  priii-  motion  vs.  o£- 
cipal  and  legal  interest  which  appear  to  be  due,  give  judg-    '^^'^' 
meat  for  ten  per  cent,  thereon,  ttjgether  with  costs  of  suit,  Jutl^mentaDd 
and  also  six  per  cent,  tiiereon,  for  the  use  of  the  attorney  percent. 
'  prosecuting  the  same,  upon  which  judgment  there  shall  be 
no  stay  of  execution,, . 

Sec.  7.  It-  shall  be  the  duty  of  the  several  trustees  of  Trustee  shall 
county  seminary  funds  in  this  state,  appointed  under  this  |3,'"''^*  ^^  '^'^\' 
'  act,  annually  to  lay  before  the  boards  doing  county  business  j   ' 
in  their  several  counties,  at  their  first  session  in  each  year, 
a  full  and  complete  statement  in  writing,  of  the  state  of  such 
fuilds,  exhibiting  the  anaount  Joane^^,  expended  and  on  hand ; 
which  report  shall  be  entered  of  record,  and  tiled  by  the 
clerk  of  said  board.     Every  trustee  of  seminary  funds,  ap-  County  board 
pointed  by  the  board  doing  county  business  many  county  in  may  inspect 
this  state,  shall  submit  all  his  books,  papers  and  official  ti'ans-  booksVinav 
actions,  to  the  inspection  and  examination  of  such  board,  remove  lum' 
whenever  required,  and  shall  be  amenable  to  such  board  for  from  office. 
the  faithful  and  impartial  discharge  of  his  duties ;  and  should 
any  such  trustee  be  found  in  any  degree  violating  the  trast 
reposed  in  him,  such  board  shall  have  power  to  remove  him 
from  office  and  appoint  a  successor. 

Sec.  8.  It  shall  be  the  duty  of  tlie  several  trustees,  ap-  Trustee  may 
pointed  under  the  provisions  of  this  act,  to  loan  all  monies  b'^i"o.^c"p^n', 
paid  to  them  as  such,  for  the  term  of  one  year,  at  any  rate  gibie? 
of  interest  not  leas  than  six  per  cent,  per  annum,  taking 
bond  and  good  security  therefor,  payable  to  themselves  and 
their  successors  in  office;  and  said  trustees  and  their  se- 
curities, shall  in  all  cases  be  held  responsible  for  monies  so 
loaned,  with  the  legal  interest  thereon. 

Sec.  9.  Such  trustees  are  hereby  empowered  to  prose-  Trustee  shail 
cute  suits  against  any  and  every  person  loaning  money  as  sue  for  money 
aforesaid,  so  soon  as  the  same  shall  become  due,  unto  final  ^o^^ed. 
judgment,  upon  which  there  shall  be  no  stay  of  execution.  . 

Sec.  10.  The  said  several  trustees  so  as  aforesaid  ap-  Trustee's 
pointed,  shall  have  and  detain  in  their  hands  respectively,  corapetisatioE 
as  a  full  compensation  for  their  services,  one  per  cent,  on 
all  monies  that  may  come  into  their  hands,  and  no  moi^e. 
Bec.  H.  So  soon  as  the  seminarv  fund  shall  amount  t© 
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District  trua-    the  sum  of  four  hundred  dollars,  in  any  county  in  this  state, 
iTelecteV  &    ^^^^  quali;ied  voters  thereof,  may  on  any  day  of  the  general 
terra  of  office,  election  iii  such  county,  and  trienniaily  thereafter,  elect  in 
each  commissioner's  district  thereiii,  one  trustee  of  the  se- 
minary of  sucii  county ;  but  no  such  trustee  shall  be  consid- 
ered duly  elected,  unless  a  majority  of  the  voters,  voting  in 
such  county  at  such  elecUon,  shall  have  voted  for  trustees 
as  aforesaid. 
Oath  &  bond        !sec.  I'J.  Such  tnistces,  when  so  elected,  as  in  the  ele- 
of  fli'irict       venth  section  of  this  act  mentioned,  before  entering  upoQ 
the   duties  of  their  ofhces,  shall   severally  execute  their 
bond,  in  the  penal  sum  of  one  thousand  dollars,  with  secu- 
rity, to  be  approved  of  by  the  clerk  of  the  circuit  court  of 
the  proper  county,  conditioned  for  the  honest  and  fedthful 
discharge  of  all  the  duties  of  trustees  of  the  seminary  of 
such  county,  which  bond  shall  be  made  payable  to  the  pro- 
per county,  for  the  use  of  the  seminary  of  learning  therein. 
Bond  to  be  fil-  Said  bond  shall  be  filed  with,  and  entered  of  record  by  the 
ed  and  record-  clerk  of  the  board  doing  county  business  in  such  county,  and 
may  be  put  in  suit  as  often  as  occasion  may  require,  until 
the  whole  penalty  thereof  shall  be  recovered. 
District  trus-        Sbc.  13.  Such  trustees,  when  duly  elected  and  qualified 
poTitic'^and      ^^cording  to  the  provisions  of  the  foregoing  section  of  this 
their  powers     ^ct,  shall  form  and  constitute  a  body  politic,  with  general 
and  duties.       powers  and  liabilities,  similar  to  other  corporations,  sub- 
ject however,  to  t\e  peculiar  object  of  its  organization,  un- 
Corparate        der  the  name  and  style  of  "The  Board  of  Trustees  of  the 

style.  County  Seminary  of County,"  subject  always  to  the 

limitations  and  directions  of  the  general  assembly  of  this 
state. 
General  pow-       Sec.  14..  Said  board,  when  so  organized,  shall  be  vested 

trustees'*^'''  °^  ^^'^^^^  ^"  ^^^  ^^S^*'  ^'*^^  ^^^  interest,  in  and  to  all  monies, 
bonds,  notes,  papers  and  effects  of  the  county  seminary  of 
the  proper  county,  and  shall  have  power  to  hold  real  and 
personal  property,  for  the  use  of  a  seminary  of  learn- 
ing, to  appoint  a  cl<^rk,  treasurer  and  other  officers,  being 
always  responsible  for  their  acts,  and  to  do  all  other  acts 
and  things,  not.  inconsistent  with  the  constitution  and  laws 
of  this  staf'^',  necessary  for  the  beneficial  exercise  of  their 
fui<ctions. 
i*owcrs  and  Sec.  15.  Such  trustees,  v/hen  so  as  aforesaid  incorporat- 

dnti-^^ot'cini-  cd  in  any  county,  shall  to  all  intents  ^lnd  purposes,  in  their 
transferred  corpor^.te  character,  succeed  to  the  trust  vested  in  the  se- 
to  b.ard  of  iniaary  trustee  appointed  by  the  board  doing  county  busi- 
irustees.  iie*^  therein,  «nd  may  by  bill  in  equity,  in  the  circuit  court 

of  the  rourty,  coerce  the  delivery  up  of  all  books,  papers, 
bouds,  bill?,  notes,  credits,  monies  and  effects  in  the  hands 
ofinrh  f"ustee,  arsd  obtain  such  other  relief  as  to  the  court 
may  seem  just  and  equitable:  ProvidecU  That  suit  may  alsi^ 
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he  instituted  on  the  official  bond  of  sucii  seminary  trustee. 

Sec.  lt>.  Such  board  ot'  trustees,  in  any  county  in  this  Board  of  trus- 
state,  after  beiiig  duly  qualified,  shall  proceed  as  soon  as  t<?^^  ''■■'y  P"'"' 
practicable,  to  procure  by  purchase  or  doiiatior,  a  suitable  rect^lt^nuuHry. 
site  whereon  to  erect  an  editice  for  a  public  seminary  in  such  makt  con- 
county,  securing  a  conveyance  therefor  in  fee  simple,  by  tracts,  iic. 
bond;  which  bond,  together  with  a  plat  of  such  site,  with 
the  terms  of  such  purchase  or  donation,  shall,  by  such  board 
of  trustees,  be  laid  before  the  board  doing  county  business 
in  such  couaty,  at  its  tirst  session  thereafter,  and  if  approved 
of  by  gaid  county  board,  it  shall  be  deemed  a  bona  fide  con- 
tract and  binding  on  both  parties;  and  if  such  site  be  obtain- 
ed by  purchase,  and  sanctioned  as  aforesaid,  such  board  of 
tru^stees  shall  discharge  the  amount  of  such  purchase,  out  of 
any  seminary  monies  in  their  hands. 

Sec.  17.  Whenever  the  seminary  fund  in  any  county  shall  Board  may 
amount  to  four  hundred  dollars,  after  procuring  a  site  as  a-  contract  for 
foresaid,  said  board  of  trustees  may  contract  for  the  erection  flc^^^J^jJen  t'he' 
of  a  suitable  edifice  upon  such  site,  by  letting  the  contract  fund  amounts 
therefor,  to  the  lowest  bidder,  after  giving  three  weeks  no-  to  3,400,  and 
tice  of  the  time  and  place  of  selling  such  contract,  together  "°"'* 
with  a  plan  of  the  proposed  building,  by  publication  in  some 
newspaper,  if  any  there  be  in  such  county,  if  not,  by  posting 
up  written  notices  in  six  of  the  roost  public  places  in  the 
same. 

Sec.  18.  Said  board  of  trustees  shall  take  bond  and  good  Bond  of  con 
security,  with  a  sufficient  penalty  to  cover  all  damages  that  tra(^tnr  tr* 
may  accrue  by  reason  of  the  non-j>erfoiTnarice  of  the  contract,  '^""""• 
from  the  person  buying  such  contract,  conditioried   for  the 
faithful  execution  of  the  work;  which  bond  and  contract 
shall  be  tiled  in  the  office  of  the  clerk  of  the  board  doing 
county  business  in  such  county,  and  there  entered  of  record. 

Sec.  19.  Such  board  of  trustees  are  hereby  authorized  to  Boord  slmli 
pay  such  contractor  or  contractors,  out  of  any  seminary  mo-  pay  contract 
nies  in  their  hands,  according  to  the  terms  of  the  contract:  ?"'•',  ir^'^r".,, 
and  on  the  faithful  completion  of  said  building  according  to  ^' ' 

agreement,  to  receive  the  same,  which,  when  so  received, 
shall  be  open  and  free  for  public  schools,  and  in  wiiich  shall 
be  taught  any  branches  of  literature  authorized  by  t!)G  trus- 
tees thereof. 

Sec.  20.  The  board  of  trustees  in  ail  counties  whoio  se-  Record  of  pro 
minaries  have  been  established,  or  may  hereafter  be  esta-  oeediap;s  tol)?: 
Wished,  shall  keep  s,  complete  record  of  all  their  proceed-  ^.,^,?/^^J^^,|,^J'i, 
ings  in  books,  procured  and  kept  for%uch  purposes,  always  ty  board  raadf: 
subject  to  the  inspection  and  exanii:)atioa  of  the  boards  do- 
ing county  business  therein,  and  shall  ;innual!y  malce  a  de^- 
tailed  report  to  said  connty  board,  exhibiting  the  true  situa- 
tion of  their  seminary,  the  debts  and  credit^  of  such  institu- 
tion, the  amount  of  monev  on  hand,  the  number  and  charac- 
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ter  of  the  schools  therein,  and  all  other  important  fdcts  con- 
nected with  their  operations;  which  reports  sual]  be  spread 
at  lengtli  upon  the  records  of  such  county  board?. 

Sec.  "21.  The  boards  doi.Mg  connt}^  business  in  ait  coun- 
ties where  there  inay  be  now  or  hereafter,  any  seminaries 
established  under  the  provisions  of  this  or  any  other  a^t,  shall 
keep  proper  books,  in  which  shall  be  entered  and  recorded, 
all  reports  and  proceedings  connected  with  such  seminaries; 
and  it  is  hereby  made  the  duty  of  the  clerks  of  tne  several 
boards  doing  county  business  in  such  counties,  to  present  to 
the  prosecuting  attoniey  therein, -at  the  fall  terms  of  the  cir- 
cuit court  annually!,  a  complete  stettemenf  of  the  situation  of 
such  seminaries,  so  far  as  they  are  enabled  to  do  it,  f)-om 
their  records,  a  copy  of  which  stateinent  shall  be  transntiit- 
ted  to  the  speaker  of  the  house  of  representatives  by  said 
attorney. 

[Sec.  22.  All  monies  in  the  hands  of  any  board  of  trustees 
incorporated  as  aforesaid,  not  used  in  the  erection  and  sup- 
port of  the  seminary  of  their  proper  county,  shall  be 'loaned 
upon  the  same  conditions  on  which  loans  are  provided  to  be 
made  by  seminary  trustees  appointeti  by  boards  doing  coun- 
ty business.] 

Sec.  23.  Such  board  of  trustees  in  any  county  in*  this 
state,  are  hereby  vested  with  the  same  powers  in  recovering 
seminary  monies  and  effects*  that  are  gra.nted  to  trustees  of 
seminary  funds  appointed  by  boards  doing  county  business, 
and  shall  in  all  cases  be  amenable  to  the  board  doing  county 
business  in  the  proper  county,  for  the  faithful  discharge  of 
all  their  duties. 

Sec.  24.  A  majority  of  any  board  of  trustees,  elected  and 
qualified  according  to  the  provisions  of  this  act,  shall  have 
full  power  to  transact  any  business  relating  to  their  proper 
Sjcminary. 

Sec.  25.  Any  seminary  or  seminariesof  learning,  establish- 
ed in  any  county  or  counties  irf  tliis  state,  shall  remain  per- 
manent, after  the  taking  effect  of  tiiis  act,  and  it  shall  be  the 
duty  of  the  qualiiied  voters  in  any  such  county  or  counties, 
on  the  day  of  the  nest  general  election,  and  triennally  there- 
after, to  elect  trustees  of  such  seminary  or  seminaries,  as  pro- 
^idcd  in  the  eleventli  sectionof  this  act;  which  trustees,  af- 
ter being  duly  qualified  according  to  the  provisions  of  this 
act,  shall  be  vested  with  all  the  powers  and  rights  delegated 
to  ot])cr  tiustees,  by  this  act.  And  all  acts  heretofore  done 
under  and  pursuant  to  ?iny  other  act  or  acts,  by  the  present 
managcis  of  any  such  seminary,  are  hereby  declared  legal 
and  valid  to  all  intents  and  purposes. 

Sec.  2Q.  A  majority  of  the  board  of  triisteesofany  esmi- 
nary,  now  or  hereafter  established,  shall  have  full  power, 
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make  by-laws  from  time  to  time,  to  maJce  such  by-laws  and  regulations,  in 
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writing,  not  inconsistent  with  the  constitutions  and  laws  of 
this  state  and  ttie  United  States,  as  to  them  shall  appear  ne- 
cessary for  the  good  governinent  of  such  seminary. 

Sel'.  27.  It  is  hereby  made  the  duty  of  the  prosecuting  Prosecuting 
attornies  of  the  several  judicial  circuits  in  this  slate,  to  at-  attorney  sLall 
tend  to  all  suits  and  prosecutioiis  instituted  by  or  against  any  '^^"'''^^t  •'^" 
4.rustee  or  board  ol  trustees,  m  iheir  oraciaJ  or  corporate  cha-  i^-.^  seruia;irj 
racters,  in  their  several  circuits ;  for  whicti  they  sliidl  be  paid  rights. 
the  sum  of  five  dollars,  to  be  taxed  with  tiie  other  costs  in 
the  suit,  provided  the  judgment  or  deci'ee  is  in  favour  of 
sucli  trustee  or  trustees. 

Sbc.  i^8.  A*ny  vacancy  that  may  occur  in  any  hoard  of  .Vacr\ncips  to 

trustees,  in  any  couaty  of  this  state,  by  the  death,  resigna-  ^^  ''*'f'*^,  "y  , 
,.  '',   r  •'  ix-  ^^l.c^^u^    county  board. 

tion  or  i-emoval  uom  oiiice,  ol  any  member  oi  snca  board,  "* 

shall  be  filled  byappointmen't  made  by  d>e  board  doing  couI^ 

ty  business  therein;  and  such  person  so  appointed,  shall  be 

subject,  before  entering  upon  the  duties  of  liis  office,  to  give 

bond  in  the  same  manner  as  other  trustees,  and  shall  hold  his 

-ofiice  until  a  successor  shall  be  elected,  at  the  next  general 

election,  and  duly  qualified. 

Sec.  29,  The  trustee  or  trustees  of  any  county  sem.iisary  Trustees  may 
in  this  state,  are  authorized  to  draw  on  the  state  treasury,  il'aw  fyr  cod- 
for  their  several  proportions  of  the  monies  arising  from  fines  ^'l,"  "*'°"^ 
collected  from  persons  conscientiously  scrupulous  of  bearing 
arms;  and  the  treasurer  of  state  is  hereby  directed  to  pay 
the  same. 

8ec.  30.  The  circuit  courts  of  the  several  counties  in  this  Ciromt  court 
state,  shall  have  jurisdiction  in  all  matters  relating  to  these-  s'l^il' atlju^^ge 

.in  rpccircl  to 

minaries  thereof,  and  upon  the  relation  of  the  board  doing  seminary 
county  business-in  any  county,  shall  take  cognizance  of,  and  matters,  Lt. 
inquire  into  the  management  of  the  seminary  atfidrs,  by  any 
board  of  trustees,  and  pass  such  orders  and  decrees  for  the 
preservation  and  correct  disposition  of  all  funds  and  elfeccs 
of  such  seminary,  as  their  discretion  shall  direct;  and  should  Penalty  vs. 
any  member  or  members  of  any  board  of  trustees  incorpo-  trustee  tor 
rated  by  this  act,  be  guilty  of  any  wilful  aod  corrupt  offici-  duty-*" 
a!  misconduct,  s,aid  court  mav  remove  such  member  or  mem- 
bers from  office:  Providrd^  That  the  provisions  of  this  act  Proviso  as  ta 

shall  not  aftect  any  snecial  acts,  relative  to  county  semk^a-  special  act?, 

i-  m  lorce. 

nes,  now  m  iorce. 


CHAPTER  XCI. 

An  Act  to  authorize  the  Loanicff  of  the  Seminary  l''ynd:<. 

[.APPROVED,   JANLMRY '24,  IS'iS.] 

Sec.  1.  Be  it  enacted  hy  the  General  Asscmbbj  of  the  stale  of 
IjvUana,  That  a  loac  office  siiall  be,  and  the  same  is  hereby 
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treasurer. 

Treasuror's 
oath  Si  bond. 


i'unds. 


Loan  oflice  ftstablislted,  fod-  the  state  of  Indiana,  in  the  town  of  Indiana- 
under'nie  P^^'*'  *^  ^^  connected  with,  and  kept  at  the  office  of  the 
control  of  the  st»te  treasurer,  and  to  be  under  the  superintendence  of  the 
state  treasurer  for  the  time  being. 

Sec.  2.  The  treasurer  before  entering  upon  the  duties 
by  this  act  enjoined,  shall  be  duly  sworn,  by  some  authoriz- 
ed person,  faithfully  to  discharge  his  duty,  as  herein  requir- 
ed; and  moreover  give  bond  with  approved  securities,  in 
the  penal  sum  of  twenty  thousand  dollars,  payable  to  the 
state  of  Indiana,  for  the  use  of  the  Indiana  college,  and  to  be 
approv'd  of  by  the  governor,  and  conditioned  for  the  faith- 
ful discharge  of  the  duties  of  his  ofiice  as  superintendent  a- 
forcsaid,  which  bond  shall  be  filed  m  the  otiicc  of  the  audi- 
tor o{  public. accounts,  and  shall  from  its  date  be  a  lien  oii 
the  lands  and  tenements  of  the  obligors. 

Sec.  3.  That  the  fursds  for  the  loan  office  hereby  esta- 
blished, shall  consist  of  the  principal  of  all  monies,  the  pro- 
ceede-of  the  sales  of  the  seminary  lands  in  Gibson  and  Mon- 
roe counties,  which  now  are.  or  shall  hereafter,  agreeably 
to  the  laws  of  this  state,  be  paid  into  the  state  treasury;  to- 
gether with  all  grants,  gifts  and  donations  made  in  money, 
and  which  by  the  donor  may  be  directed  to  be  funded  in  said 
loan  office,  for  the  use  of  the  college  aforesaid. 

Sec.  4.  The  treasurer  of  state  as  superintendent  of  the 
loan  office  aforesaid,  shall  have  power,  for  and  on  behalf  of 
this  state,  and  it  is  hereby  made  his  duty,  from  time  to  time, 
to  make  loans  of  any,  or  all  the  monies  in  said  office,  to  ci- 
tizens of  Indiana,  on  a  pledge  of  real  estate,  to  be  secured 
by  mortgage  as  hereinafter  prescribed. 

Sec.  5.  The  treasurer  aforesaid  shall  duty  inform  himself 
pKc  nrcimses,  of  the  value  of  all  real  estate,  and  shall  be  judge  of  the  va- 
"atecL  ^  "  lidity  of  the  title  thereof,  which  may  be  offered  as  security 
for  monies  on  loan ;  and  in  order  to  secure  the  said  treasurer 
the  more  effectually  from  imposition,  it  is  hereby  made  the 
duty  of  ;ili  persons,  applying  to  him  for  monies  on  a  loan,  to 
produce  to  said  treasurer  for  his  inspection,  a  clear  and  va- 
lid title  in  fee  simple,  to  the  property  proposed  to  be  mort- 
gaged at  said  loan  office. 

Sec.  6.  The  treasurer  shall  have  power,  whenever  he 
may  deem  it  necessary,  to  appoint  commissioners  in  any 
county  of  this  state,  to  value  and  appraise  any  lands  which 
may  be  offered  in  mortgage  at  the  said  loan  office,  and  eve- 
ry valuation  of  land  in  any  county  as  herein  provided,  shall 
Kil  p?tnte"of-  be  signed  and  certified,  by  at  least  three  of  said  commission- 
ferud  in  mort-  ers:   Provided  always^  That  said  treasu-rer  shall  have  power 
S'^S'^-  to  fill  all  vacancies,  or  \o  remove  any  such  commissioners 

at  pleasure.. 

Sec,  7.  The  commissioners  appointed  in  any  county  as 
aforesaid,  after  being  duly  sworn,  ifiithfuHy  to  discharge 
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their  duty  as  herein  required,  shall  on  application  of  the  ^^n'y  of  such 

owner  of  any  laud  or  freehold  estate  in  their  proper  coun-  commusum- 
,  J  -^  .  ,  .  .  ,  I       r  ers  us  to  va- 

ty,  proceed  to  examine  and  appraise  said  property,  and  ai-  luation. 

ter  such  examination  and  appraisement  had,  to  give  the 
owner  thereof  a  certificate,  under  their  hands  and  seals, 
settirg  forth  the  valuation  tiiereof  in  specie,  at  the  common 
selling  rate,  at  the  time  being,  in  their  said  county,  and 
moreover  specify  in  said  certificate,  the  amount  of  land  in 
acres,  the  quarter  or  half  quarte'  section,  the  number  of  the 
section,  township  and  range,  in  which  said  land  lies;  or 
where  any  Ian  ;s  valued  as  aforesaid,  have  not  been  survey- 
ed by  authority  of  the  United  States,  tiien  it  shall  be  the 
duty  of  said  commissioners,  otherwise  to  designate  and  spe-  :  <>) 
cify  the  land  inthe  best  manner  possible.  "    "' 

Sec.  8.  That  the  commissioners  appointed  by  the  trea-  Commission- 
surer  as  aforesaid,  to  value  lands  to  be  mort:>-aged  to  said  t>r'^  couipen- 
loan  office,  shall  be  entitled  to  receive  one  dollar  per  day,  *'^^'°"- 
to  be  paid  by  the  i)orrower. 

Sec.  9.  All  monies  shall  be  loaned  out  of  the  loan  office  Rate  of  inter- 
aforesaid,  at  an  interest  of  six  per  centum  per  annum,  which  est. 
aiiall  be  always  paid  in  advance,  nor  shall  any  person  re- 
ceive mofley  on  loan  to  a  greater  amount  than  one  hal  the 
real  unincumbered  value  of  the  lands  mortgaged  therefor 
at  the  loan  office;  nor  shall  any  oa'-  person  borrow  money 
out  of  said  loan  office,  to  a  greatcramount  than  five  hundred 
dollars. 

Sec.  10.  That  the  mortga2;e  to  be  taken  in  s-ecurity  at  Formof  moFe- 
the  loan  office,  mav  be  taken  in  the  following  form  in  sub    S'^ge- 

stance,  to  wit:  I,  A.  B.  do  assign  over  uid  transfer  to 

superintendent  of  the  loan  office  of  Indiana,  and  his  succes- 
sor in  office,  for  the  use  of  the  Indiana  college,  (here  do- 
scribe  the  land  particularly,)  which  land  1  declare  to  be  in. 

mortgage  for  the  payment  of dollars,  with  six  per 

cent,  per  annum  from  the day  of ,  and  I  do  a- 

gree  that  the  same  may  be  exposed  to  sale,  if  not  paid  at 
maturity,  for  the  principal  and  interest  at  the  time  wlien 
the  same  shall  become  due  and  payable,  together  with  five 
per  centum  damages  thereon,  and  all  costs,  witness  my 
hand  and  seal,  this day  of 18  .  Wiiich  mort- 
gage shall  be  accompanied  with  a  note  or  bond  for  the  suiti 
so  borrowed,  and  shall  be  valid  to  all  intents  and  purposesi 

Sec.  11.  That  all  mortgagees  taken  for  loans  of  money 
under  this  act,  shall  be  considered  as  being  of  record  from 
the  date  thereof,  and  shall  have  priority  of  any  mortgages 
or  conveyances  of  the  same  property  not  prnviousiy  re- 
corded in  the  county  where  the  land  lies;  and  the  person 
applying  for  a  loan  of  money,  shall  produce  a  certificate  {j.^,,,].  ^j^^^ 
from  the  recorder  and  clerk,  of  the  county  vyiicre  the  land  certify  to  no 
5ics,  to  the  superintendent  of  the  loan  office,  that  there  m  incnnabrance. 
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Treafurer 
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Interest  to  be 
paid  to  the  hi- 
Siana  college, 


no  couveyance  or  iricumbraace  on  said  land,  irt  either  of 
their  offices,  and  sball  moreover  take  an  oath  beiorc  the 
superintendent  aforesaid,  before  he  shall  be  entitled  to  re- 
ceive the  amount  allowed  on  the  mortgage  of  his  land,  that 
there  is  no  incumbrance  or  better  claim  in  law  or  equity, 
that  he  knov/s  of,  or  believes,  on  the  said  land ;  and  any 
perison  swearing  falsely  in  the  premises,  shall  be  liable  to 
all  the  pains  and  penalties  provided  by  law  for  wilful  and 
corrupt  perjury:  Provided^  however,  That  all  mortgages, 
taken  as  is  herein  directed,  shall  be  recorded  within  tliirty 
dFtys  after  the  execution  thereof,  in  the  county  where  the 
land  so  mortgaged  lies. 

Sec.  12.  That  no  monoy  shall  be  loaned  at  said  loan  of- 
fice for  a  longer  term  than  five  years,  the  interest  of  which 
shall  be  paid  annually  in  advance-,  and  in  all  cases  where 
the  interest  or  amount  loaned  sball  be  in  arrear  or  due, 
the  superintendent  aforesaid  shall  be,  and  he  is  hereby  au- 
thorized and  required,  to  advertise  the  mortgaged  proper- 
ty, sixty  days  in  one  or  more  of  the  newspapers  printed  in 
this  state,  and  make  sale  of  so  much  of  the  mortgaged  pre- 
mises to  the  higlsest  bidder,  for  cash,  as  will  pay  the  amount 
due,  together  vrith  the  damages  and  costs  of  advertising  and 
selling  the  same;  and  the  said  superintendent  is  hereby  ful- 
ly empowered  to  make  conveyances  for  the  same  to  the 
purchaser  or  purchasers  thereof,  or  if  he  shor,ld  deem  it 
proper,  to  buy  the  same  in  for  the  benefit  of  the  Indiana 
college  aforesaid:  Provided,  That  where  the  premises  sell 
for  a  greater  sum  than  the  said  debt,  interest,  dantages, 
and  costs,  the  said  superintendent  shall  pay  the  overplus 
over  to  the  mortgager,  bis  heirs  or  assigns. 

Sec.  13.  The  superintendent  aforesaid,  shall  keep  fair 
and  regular  entries,  (in  a  book  or  books  to  be  kept  for  that 
purpose,)  of  his  proceedings  as  herein  required,  and  shall 
make  a  detailed  and  accurate  report  thereof,  to  both  heuses 
of  the  general  assembly  of  this  state,  on  the  first  week  of 
each  session  annually,  setting  forth  the  ptinies  of  the  per- 
sons borrovv'ing  money,  the  aiiioant  so  borrowed,  and  the 
manner  in  wMch  the  same  is  secured;  and  moreover  sh^H 
submit  to  the  l?2;iplaturc,  or  a  committee  thereof,  when  re- 
quired, all  books,  documents  and  papers  whatever,  in  rela- 
tion to  or  concerning  the  loan  office  aforesaid. 

Sec.  14.  That  no  provision  of  this  act  shall  be  so  con- 
strued os  to  prevent  the  superintendent  of  the  said  loan 
office,  from  loanifg  any  mor.fy  in  said  office  to  the  state  of 
Indiana,  upion  the  faith  and  credit  of  the  state. 

Sec.  15.  T'r;t  it  shali  be  the  duty  of  the  superintendent 
aforesaid,  at  ai>  <^imes.  to  pay  over  to  the  order  of  th<5  board 
of  trustees  of  the  Indiana  college,  duly  signed  by  the  pre* 
sident,  and  countersigned  by  the  secretary  thereof,  any  in- 
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terest  of  monies  accruing  from  the  loans  herein  contem- 
plated, and  to  charge  the  same  against  the  said  Indiana 
college. 

Sec.  16.  The  loan  office  aforesaid  shall  go  into  full  ope- 
ration on  or  before  the  ii^'st  Monday  of  April  next,  at  -.vHich 
time  this  act  shall  take  effect  and  hK;  in  force,  and  the  pub- 
lic printer  of  this  state  is  hereby  rcfjuired  to  pnbliih  this 
act  in  the  Indiauapolis  Gazette,  for  four  weeks  before  the 
date  aforesaid. 

Sec.  17.  The  treasurer  of  state,  for  his  services  requir-  Compensa- 
ed  as  superintendent  of  the  loan  office  aforesaid,  shall  re-  tk.n  to  trea 
ccive  each  year  seventy-Hve  dollars,  in  additioti  to  his  sala-  ^"'^^'"' 
ry  now  allowed  by  law,  to  be  paid  out  of  the  interest  ac- 
cruing from  the  fund  aforesaid.  • 


CHAPTER  XCII. 

An  Act  supplemental  to  an  net,  entitled"An  Act  (o  authorize  tlie Loasbt 
ing  of  the  Seminary  Funds,"  approved  January  24,   182^. 

[approved,  JANUARY  23,  1829. J 

Sec.  1.  Be  it  enacted  by  the  Goieml  Assembly  a/the  stn'e 
of  Indiana,  That  it  shall  be,  and  is  hereby  made  the  ^^'ity  List  of  sRmi- 
of  the  treasurer  of  state,  to  make  out  and  transmit-  to  the  "^'"y  ^^^'\\ 
several  clerks  ot  the  circuit  courts  within  tms  str-e,  on  or  ^e  sent  to  the 
hefore  the  first  day  of  April  annually,  a  certified  li'it  of  all  different  c'ty. 
lands  in  their  respective  counties,  on  which  l^e  may  iiold  a  clerks. 
mortgage,  as  security  for  the  payment  of  a\y  money  for  the 
use  of  the  Indiana  college;  which  list  shsil  particularly  de- 
signate the  tract  or  tracts,  whetiier  h*lf  quarter,  quarter, 
half  section,  section  or  fraction,  with  ^^Q  toM-nship  and  range, 
in  which  such  land  lies,  and  the  n-mber  of  acres  in  each. 

8ec.  2.  Where  any  tract  of  ^'-^^  so  mortgaged,  shall  not 
have  heen  surveyed  by  authr*ity  of  the  United  States,  then 
it  shall  he  the  duty  of  the  t-eagurer  of  state,  to  designate  the 
tract  or  tracts,  in  the  be^c  manner  possible,  a  copy  of  which 
several  lists,  the  clerk^  aforesaid  are  hereby  required  to  de-  Usts  to  be 
liver  to  the  collectjrs  of  the  state  and  county  revenue,  in  given  to  coi- 
their  respective  «?ounties,  on  or  before  the  first  day  of  July  ^^^tors. 

annually. 

Sec.  3.  B^  it  further  enacted.  That  virhen  any  collector, 
in  pursuance  of  the  revenue  laws  of  this  state,  shall  offer  for  Collector  to 
-alp  mv  of  the  lands,  described  in  the  first  and  second  sec-  inform  pur- 
tions  of  this  act,  for  tlic.  non-payment  of  taxes  due  thereon, 
such  collector  shall  make  known  to  the  persons  present,  that 
the  land  so  offered,  is  mortgaged  to  the  treasurer  of  state: 
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for  the  use  of  the  Lidiana  college,  and  shall  sell  the  same, 
or  so  much  thereof  as  will  pay  the  taxes  due  thereoii,  sub- 
ject to  such  mortgage ;  but  shall  make  no  deed  to  the  pur- 
chaser, until  he  sliall  produce  the  certificate  of  the  treasu- 
rer of  t^tatc,  that  the  sum  for  which  such  land  was  mortgaged, 
had  been  fully  paid. 

Sei^.  4.  Be  it  farther  enacted^  That  if  any  of  the  lands  a- 
fon^said  should  become  forfeited  to  the  state,  or  be  sold  to 
satisfy  such  mortgage,  then  it  shall  and  may  be  lawful,  for 
the  treasurer  of  state,  as  superintendent  of  the  Indiana  loan 
oihce,  to  pay  such  person  or  persons,  as  may  have  purchas- 
ed such  mortgaged  premises,  for  taxes  due  thereon,  the  a- 
mount  of  money  so  paid  by  such  purchaser,  together  with 
fifty  per  cent,  per  annum  thereon,  out  of  the  interest  of  the 
seminary  funds  in  his  hands:  Provided^  That  nothing  in  this 
act  shall  be  so  construed,  as  to  prevent  the  original  owner 
of  any  land  so  sold,  from  redeeming  the  same,  agreeably  to 
the  provisions  of  the  existing  laws  of  this  state. 

Sec  5.  Be  it  further  enacted^  That  the  superintendent  of 
the  loan  office,  in  securing  the  loans  of  the  college  fund, 
shall  not  take  into  consideration  the  value  of  the  perishable 
inoprovements  on  the  lands  proposed  to  be  mortgaged  to  said 
superintendent;  nor  shall  he  receive  any  title  as  vahd,  which 
is  derived  by  deed  from  any  sheritf,  collector,, executor,  ad- 
nunistrator  or  guardian. 

^c.  6.  Be  it  further  enacted^  That  it  shall  be  the  duty  of 
the  suj^erintendent,  to  reduce  the  amount  autliorized  to  be 
loav.cd,  On  any  valuation,  when  from  the  face  of  the  valua- 
tion, or  frot^  information  received,  he  shall  have  reason  to 
Ix'lieve,  such  valuation  was  not  in  proportion  to  the  prices 
of  similar  propcif  y  selling  in  its  vicinity. 

Sec.  /.  When  ^^y  interest  or  principal  of  the  college 
fni;d,  loaned  out  unf^r  the  provisions  of  the  act  to  which 
this  is  supplemental,  sIhH  not  be  paid,  as  the  same  was  a- 
greed  to  be  done  in  the  xuortgage  and  note  given  for  the 
loan  of  said  money,  the  superintendent  of  the  loan  office  is 
hereby  required  to  advertise  t^^  mortgaged  premises,  sixty 
days  in  one  or  more  of  the  ne\.spapers  of  this  state,  and 
make  sale  of  so  much  of  the  same,  ^s  will  pay  the  principal 
and  interest  secured  by  said  mortgage,  with  five  per  centum 
damaojes  thereon,  and  the  costs  of  advertising  the  same;  and 
if  said  land  .ill  not  sell  for  so  much  ready  Hjoney  as  will  pay 
the  principal,  interest,  damages  and  cost  as  aibresaid,  it  shall 
be  the  dutv  of  the  superintendent,  to  buy  the  same  for  the 
benefit  of  the  Indiana  college;  and  immediately,  if  possible, 
or  at  any  time  thereafter,  may  proceed  to  sell  said  land  to 
the  highest  bidder,  (the  bid  being  equal  to  the  amount 
charg'^abJe  on  said  la-.d)  on  a  credit  of  five  years,  the  pur- 
chaser to  pay  th^  interest  annually  in  advanc;p,  and  the  land 
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to  forfeit  immediately  for  the  benefit  of  said  college,  if  said 
pri  clpril  or  interest,  or  either  of  them,  shall  iiot  be  punctu- 
ally paid,  according  to  the  terms  of  such  sale. 

Sec.  8.   When  any  land  shall  be  sold   as  aforesaid,  and 
full  paymefit  be  made  therefor,  the  superintendent  shall  Seminary 
make  a  deed  for  the  same,  to  the  purchaser  thereof ;  and  the  l^nc^s  ho^^ 
superintendent,  for  his  services  in  attending  said  sale  and  ^g^g^"   ^°^' 
making  said  deed,  shall  receive  live  per  centwm  of  the  a- 
mount  of  the  sale,  payable  out  of  said  damages;  and  when  ^ 

said  latid  shall  be  sold  on  a  credit,  as  herein  before  direct-  '•' 

ed,  the  superintendent  shall  give  the  purchaser  a  certificate 
of  such  sale,  and  the  terms  on  which  it  is  made,  for  which  he 
shall  have  the  same  allowance. 

Sec.  9.   All  sales  of  land  made  under  the  provisions  of 
this  act,  or  of  the  act  to  which  this  is  supplemental,  shall  be  Sales  where 
held  at  the  court  house  door  in  the  town  of  Indianapolis,  in  °»^'le. 
pursuance  of  the  notice  given  as  aforesaid. 

Skc.  10.  The  superintendent  of  the  loan  office,  shall  re- 
cord all  deeds  and  certificates,  made  as  aforesaid ;  and  liis  D<=p(1  .Sc . 
said  deeds,  sealed  with  his  private  seal,  shall  be  taken  and  «,hf'''f^  record- 
deemed  as  full  evidence  of  the  transaction  therein  specified. 

Sec  11.  It  shall  be  lawful  for  the  said  superintendent,  to 
loan  any  interest  of  the  college  fund  in  his  hands,  in  the  l"fere^f  may 
same  manner  as  other  funds:  Provuled,  said  interest  shall  not    ^  "asx-  . 
be  wanted  for  the  use  of  the  Indiana  college. 

Sec.  r2.  The  superintendent  aforesaid,  is  hereby  empow-  Sureriniend- 
ered  and  authorized,  to  admininister  all  oaths  required  by  ^'\^  ."'''■'  '*'|" 
this  act,  or  the  act  to  which  this  is  supplemental. 

This  act  to  take  effect  and  be  in  force  from  and  after  its 
publication. 


CHAPTER  XCIII. 

A  joint  resolution  of  the  General  Assembly,  anthorizinp  tlie  treasurer  oi 
state  to  purchase  a  book,  and  make  certain  records  therein. 

[approved,  JANUARY  24,   1820.J 

Resolved  by  the  General  Assembly  of  the  state  of  Indiana^ 
That  the  treasurer  of  state  be  required  to  purchase  a  suit- 
able book,  to  record  all  the  returns  of  the  commissioners 
of  the  seminary  townships,  to  his  office;  and  also  to  record 
the  patents  that  may  be  issued  for  any  of  the  lands  sold  in 
said  townships;  and  said  treasurer  is  hereby  authorized  to 
draw  upon  the  interest  of  the  seminary  fund  in  the  state 
treasury,  for  the  amount  necessary  to  purchase  said  book. 

This  resolution  to  be  in  force  from  and  after  its  passage. 


l^'ees  to  recor- 
ders for  racor- 
din^seminarj 
titles,  &c. 
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CHAPTER  XCIV. 

All  Act  making  {(revision  for  Conipensalion  to  the  Recorders  of  GibsoB 
and  Monroe  Counties. 

[approved,    JANUARY    19,    1829.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  Indiana,  That  the  recordei's  of  the  counties  of  Gibson 
and  Monroe,  be  entitled  to  receive  the  following  fees,  for 
the  services  hereinafter  enumerated,  in  relation  to  the  semi- 
nary lands  in  said  counties:  twelve  and  one  half  cents  for 
every  hundred  words,  for  recording  the  oiiginal  certificates, 
the  receipts  and  for  executing  and  recording  the  final  certifi- 
cate :  and  that  said  recorders  be  allowed  the  sum  of  oi)e  dol- 
lar for  each  quarterly  report  made  by  the  said  recorders, 
as  required  by  law;  which  the  auditor  of  public  accounts  is 
hereby  authorized  to  audit,  and  the  treasurer  of  state  to  pay, 
out  of  the  interest  of  any  monies  in  the  treasury,  belonging 
to  the  seminary  fund,  not  otherwise  appropriated. 

Sec.  2.  The  auditor  of  public  accounts,  is  hereby  requir- 
Out  of  the  ac-  ^^  ^o  audit,  and  the  treasurer  of  state  to  pay,  out  of  the  ince- 
minary  funds,  rest  of  any  monies  in  the  treasury,  belonging  to  the  semir.a- 
ry  fund,  not  otherwise  appropriated,  to  the  recorders  of  said 
counties  of  Gibson  and  Monroe,  their  proper  claims  for  all 
services  by  them  rendered,  in  relation  to  the  seminary  lands, 
at  the  rate  above  fixed ;  and  also  the  amount  by  them  ex- 
pended, for  the  purchase  of  record  books  as  required  by  law, 
which  claims  and  expenditures  shall  be  attested  to  by  said 
recorders. 
Certificate  ^^c.  3.  jlnd  be  it  further  enacted.  That  any  person  selling 

how  assigned,  bis  certificate,  and  wishing  to  tmnsfer  the  same,  shall  be 
permitted  so  to  do,  on  the  parties  appearing  before  the  said 
recorder, in  the  county  w^here  the  land  lies,  and  acknowledg- 
ing their  consent  to  the  same ;  w^hich  acknowledgment  the 
recorder  is  hereby  authorized  to  take,  and  shall  enter  tiie 
same  of  record  in  his  record  book;  which  acknowledgment, 
when  so  taken  and  recorded,  shall  transfer  all  the  right,  title 
and  interest,  of,  in,  and  unto  the  said  certificate,  to  the  per- 
son to  whom  the  acknowledgment  and  transfer  is  made#  • 
Recorder's  fee  The  person  acknowledging  and  transfering  the  same,  shall 
pay  to  the  recorder,  before  whom  the  same  is  taken,  the  sum' 
of  twenty-five  cents,  in  full  for  his  fee  herein. 

This  act  shall  take  effect,  and  be  in  force  from  and  after 
i>s  passage. 
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CHAPTER  XCV. 

Aa  Act  for  the  encouragement  of  Religion  and  Learning. 

[approved,   DECEMBER    31,    1818.J 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state 
of  hdiuna,  That  the  board  of  county  commissioners  for  the  Board  of  tms- 
county  of  Gibson,  at  their  spring  session,  annually  atid  eve-  tees  of  the 
rjsyear,  shall  appoint  three  fit  persons  of  said  county,  as  caiiemv  to'be 
trustees,  who,  when  appointed,  shall  be  called  and  styled,  uppointed. 
The  Board  of  Trustees  of  the  Princeton  Academy. 

Sec.  2.  That  it  shall  be  lawful  for  the  agent  of  Gibson 
county,  so  soon  as  the  appointment  of  the  trustees  hereby 
provided  for  shall  have  been  made,  to  convey  to  said  trus- 
tees and  their  successors,  lot  number  one,  in  range  one  in  Lot  No.  i,  to 
the  second  survey  of  lots  in  the  town  of  Princeton,  in  the  be  conveyed, 
said  county  of  Gibson.     That  the  lot  of  ground  hereby  men- 
tioned and  directed  to  be  conveyed,  shall  forever  remain 
and  be  for  the  purposes^bereinafter  mentioned,  and  for 
none  other,  to  wit;  theliuilding  houses  of  religious  worship  And  for  what 
and  seminaries  of  learning,  which  houses  of  worship  shall  purposes. 
be  for  the  use  of  all  preachers  regularly  ordained,  and  in 
geod  standing  in  their  respective   societies,  according  to 
their  order.     That  no  society,  or  other  person,  with  tlie 
consent  of  the  trustees  or  otherwise,  sliall  be  permitted  to 
bury  their  dead  upon  said  lot  hereby  directed  to  be  con- 
veyed, 'ipon  pain  of  forfeiture  of  the  same  to  the  said  coun- 
ty of  Gibson. 


CHAPTER  XGVI. 

An  Act  for  the  Apportionaient  of  Senators  and  Representatives  in  the 
General  Assembly  of  this  State. 

[approved,  jamuary  30,  1831.] 

Sec.  I.   Be  ii  enacted  hy  the  General  Assembly  of  the  stale 
of  Indiana^  That  for  the  purpose  of  electing  senators  to  the  Senatorial 
general  assembly  of  this  state,  for  the  ensuing  iive  years,  districts, 
the  state  shall  be  and  ie  hereby  divided  into  the  folJowing 
districts,  each  of  which  shall  lie  entitled  io  oviq.  senator,  viz: 

Posey,  Vanderburgh  and  Warrick,  one;  Gibson,  Pike 
and  Dubois,  one;  Spencer,  Perry  aod  Crawford,  one; 
Kpox,  Daviess  and  Martin,  oue;  Harrison, one;  Washing- 
ton, one;  Monroe.  Green  and  Owen,  one;  Morgan,  Hen- 
dricks and  Boone,  o'^e ;  Tippecaiioe,  Carroll  and  Cass,  one ; 
Montgomery  apd  Clinton,  one:  Orange   -xvA   Lawrence, 
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one;  Vermillion  and  Warren,  one;  Randolph,  Delaware, 
Allen,  Elkbart  and  St.  Joseph,  one;  Henry,  Madis^oM  «*  :d 
Ha'icock.  one;  Mrion, Hamilton, and  all  the  country  .'orth 
o(" Hamilton,  to  the  great  Miami  reservation,  one;  Poun- 
taii>,  one;  Johnson  and  Bartlsolomew,  one;  Jennings,  Jack- 
son and  Scott,  one;  Clark  and  Floyd,  one;  Jefferson,  ore; 
SM'i'zcrlaud  ar.d  Ripley,  one';  Shelby  and  Dt^catur,  one; 
D'-arborii,  one;  Franklin,  one;  Fayette  and  U!:ioij,  one; 
Wayne,  one;  Rush,  one;  Putnam,  one;  Sullivan,  Vigo  and 
Clay,  one;  Parke,  one, 
.Represeiita-  Sec.  2.  That  in  electing  representatives  to  fhe  general 
tivedistncts.  assembly  of  tiiis  state,  for  the  ensuing  live  vears,  the  seve- 
ral counties  shall  be  entitled  to  elect  as  follows,  viz: 

Ttte  county  of  Wavne,  four  representatives;  D'-;)rb'">rn, 
three;  Washington.  Orange,  Lawrence,  Jeffersoi  ,  P-nh, 
Harrison,  Putram.  Fountain,  Tippecanoe,  Franklin.  Fay- 
ette, Uiiion  and  Clark,  two  respectively;  Posey,  Gibson, 
Crawford,  Green,  Owen,  Monroe,  Sullivar,  Warrer^,  Swit- 
z-^rland,  Ripley,  Jennings,  Scott,  Floyd,  Clay,  Johi-son, 
Morgan,  Hendricks,  Shelby,  Decatur,  Henry,  Marion, 
Rasuiolph,  Bartholomew,  Vigo  and  Jackson,  one  respec- 
tively; Vanderburgh  and  Warrick,  one:  Perry  and  Spen- 
cer, one;  Pike  and  Dubois,  one;  Knox,  one;  Davies«  aiid 
Martin,  one,  and  one  additional  representative  to  be  elect^ 
cd  alternately  by  said  districts,  commencing  with  the  coun- 
ty of  Knox;  Montgomery  and  Clinton,  two;  Carroll  aid 
Cass,  one;  Hamilton  and  Boon,  and  all  the  country  north 
to  the  great  Miami  reservation,  one;  Madison  and  Han- 
cock, one;  Allen,  Elkhart  and  St.  Joseph, one;  Vermillion, 
one;  Parke, one,  with  one  additional  representative  for  the 
said  two  counties,  to  be  elected  each  year  alternately, 
commencing  with  the  county  of  Vermillion ;  Delaware  and 
all  the  territory  attached  thereto,  one.  The  counties  of 
Clark  and  Floyd  shall  be  entitled  to  one  additional  repre- 
sentative, to  be  '^lected  each  year  alternately,  commenc- 
ing with  the  county  of  Floyd. 


CHAPTER  XCVII. 

An  Act  to  provide  for  the  coniraispioninsf  of  Sheriffs  and  Coroners,  and 
to  rennlate  their  duties. 

[.\rPROVEI>,  .TANUARY  7,  1824.] 

S>:c.  1.   Bp.  it  eundrrl  by  the  General  Assemhlij  of  the  dale  of 
Commiss-ons     f^^,,;  rp^^^  -,  ^.^^^  k^  ^^^  ^j,^^^.  ^^  |Vj^  erover^Of,  aS  SOOJl 

tobetorwnrn-  .         ^  •        .n       t'    •.    x        '  •     •        ai 

ed  to  tUecl'ks  Jis  the  nature  of  the  rafo  will  admit,  to  commission  tiie  se- 
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Verftl  persons  returned  as  elected  for  sheriffs  or  coroners 
in  the  several  counties  in  this  state;  which  comniissio'.is  he 
shall  cause  to  be  forwarded  to  the  clerks  of  the  circuit 
courts  in  the  several  counties,  where  such  sheriffs  or  coro- 
ners shall  respectively  reside. 

Sec.  2.  It  shall  be  the  duty  of  the  clerk  of  the  circuit 
court  in  each  county,  on  the  receipt  of  a  commission  for 
sheriff  or  coroner,  to  give  notice  thereof  to  such  person  so  Clerk  to  noti- 
commissioned,  to  come,  forward  and  ^ive  bond  and  securi-  fj?  ^^• 
iy  for  the  fai<hful  discharge  of  the  duties  of  his  office. 

Sec.  3.  It  shall  be  the  duty  of  the  clerk  of  the  circuit 
court,  to  take  of  the  sheriff  elect,  a  bond  with  two  or  more  Sheriff's  bona 
securities,  to  be  approved  by  the  two  associate  judges,  in 
the  sum  of  five  thousand  dollars,  pavab'e  to  the  state  of  In- 
diana, conditioned  for  the  faithful  discharge  of  his  duty,, 
and  for  the  safe  keeping  and  delivering  over  accordijig  to 
law,  to  the  proper  persons,  all  sums  of  money  that  may 
come  into  his  hands  by  virtue  of  Tiis  oliice;  and  of  the  coro- 
ner elect,  in  the  sum  of  two  thousand  dollars,  payable  as  h- 
foresaid,  for  the  faithful  discharge  of  his  duty,  aiid  for  the 
safe  keeping  and  delivering  according  to  law,  to  the  pro- 
per persons,  all  sums  of  money  that  may  come  into  his 
hands  by  virtue  of  his  ofiice;  which  bonds  shall  be  forth- 
with  recorded  in  the  recorder''s  ofhce,  arid  filed   in  the  Bonds  rpcori* 
clerk's  office  of  the  couity  in  which  they  are  taken;  and  it  ^'^  **"'^  ^''^**- 
shall  be  the  duty  of  each  of  the  clerks  of  the  circuit  courts.  Clerk  tr  ns- 
on  the  same  beine^  filed  in  his  office,  to  transmit  a  certified  ^'^^  cenified 
copy  thereof,  to  the  office  of  the  secretary  of  state,  to  be  by  tothe*^of!ic"o|" 
him  preserved.     And  in  all  motions  or  suits  to  be  made  or  secretary  of 
brought  upon  such  bond,  ajjainst  any  sheriff  or  coroiicr,  in  state. 
the  nam*^,  or  for  the  use  and  benefit  of  the  slate,  or  any  in- 
dividual thereof,  such  copy  filed  as  aforesaid,  shall  be  suffi- 
cient evidence  of  the  existence  of  such  bond,  and  the  same 
proceeding  maybe  hadthereort,  as  on  the  original  bond. 

Sec.  4.  The  clerk  of  the  circuit  court,  is  hereby  autho- 
rized to  administer  to  every  person,  who  is  commissioned 
sheriff  or  coroner,  after  such  person  has  given  bond  and  se- 
curity as  required  by  this  act,  the  several  oaths  or  affirma-  Oatb. 
tions  required  by  the  cotistitution  and  laws  of  this  state, 
wdiich  he  shall  certify  on  the  back  of  such  commission,  and 
file  a  copy  of  such  certificate  in  his  office,  which  commission 
so  certified,  shall  be  sufficient  authority  for  the  person  thus 
.qualified,  to  perform  all  the  duties  that  belong  to  his  office. 

Sec.  5.  SheriiFs  and  coroners  shall  be  commissioned  to 
serve  two  years  from  and  after  the  time  of  their  election,  Tecm,2year^; 
and  until  their  successors  are  chosen  and  qualified. 

Sec.  6.  Whenever  the  general  assembly  shall  lay  off  a  Goveraor  ap- 
»ew  county,  the  governor  shall  appoint  and  commission  a  point  a  shenff 
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and  coroner  in 
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-coroners,  their 
duties. 


sheriftand  coroner  to  act  as  such,  until  the  next  general  e- 
lcclion,and  until  successors  are  chosen  and  qualified. 

Sec.  7.  Hereafter  when  the  office  ol'sheriff  or  coroner  of 
aoy  county,  shall  become  vacant,  by  death,  resignation,  re- 
moval from  office,  neglect  or  refusal  to  give  bond  and  secu- 
rity as  required  by  this  act,  or  refusal  to  qualify,  it  shall  be 
the  duty  of  the  governor,  to  appoint  and  commission  some 
suitable  person,  resident  of  the  county,  to  tili  such  vacancy, 
until  the  next  general  electiosi,  and  until  a  successor  be  du- 
ly elected  and  qualified  into  office. 

Sec.  8.  When  appointments  shall  be  made  of  sheriffs  and 
coroners  in  any  new  county,  the  person  so  appointed  shall 
give  bond  and  security,  in  the  sum  and  manner  pointed  out 
by  the  governor;  all  persons  appointed  to  fill  vacancies  in 
said  offices,  shall  give  bond  and  security,  and  take  the  same 
oath,  as  in  other  cases  of  sheriffs  or  coroners:  and  it  shall 
be  the  duty  of  the  governor,  at  the  time  he  shall  make  any 
appointment  as  aforesaid,  to  iisue  a  writ  of  election,  direct- 
ed to  the  sheriff  of  the  proper  county,  requiring  him  to  give 
ten  days  notice  of  the  election  of  such  officer  at  the  next  ge- 
neral election:  Prsvi'kH,  where  any  vacancy  as  aforesaid 
shall  take  place  in  any  county,  immediately  preceding  a 
general  election,  and  when  no  special  appointment  shall 
have  been  made,  it  shall  be  the  duty  of  the  sheriff  or  coro- 
ner, as  the  case  may  be,  to  give  notice  of  the  same,  and  to 
cause  a  poll  to  be  opened  for  the  filling  of  such  vacancy. 

Sec.  9.  The  coroner  shall  perform  the  duties  of  sheriff  in 
all  cases,  where  the  sheriff  is  interested  or  prejudiced;  and 
also  in  case  of  vacancy  by  death,  resignation  or  otherwise  in 
the  office  of  sheriff,  the  coroner  shall  perform  the  duties  of 
such  office,  until  a  sheriff  is  appointed  or  elected,  and  qua- 
lified according  to  the  provisions  of  this  act. 

Sec.  10.  That  it  shall  be  the  duty  of  each  and  every  she- 
riff and  coroner,  to  keep  the  peace,  by  causing  all  offenders 
against  law  in  their  view,  to  enter  into  recognizance  with  se- 
curities, to  appear  at  the  next  circuit  court  in  the  county,  on 
the  first  day  of  the  term  thereof,  and  in  case  of  refusal,  to 
commit  to  the  coiumon  prison ;  which  recognizance  shall  be 
certified  and  returned  by  the  sheriff  or  coroner,  on  or  be- 
fore the  first  day  of  the  next  term.  It  shall  also  be  their  du- 
ty to  quell  and  suppress  aifrays,  riots  and  instf  rrections,  for 
which  end  they  shall  a^d  are  hereby  authorized  and  em- 
powered, to  call  to  their  aid  the  power  of  the  county.  They, 
shall  pursue  and  commit  to  jail,  all  felons  and  traitors;  they 
shall  execute  ail  warrasits,  writs  and  process,  which  by  law 
shall  appertain  to  the  duties  of  their  office,  aud  which  shall 
be  directed  to  them  by  legal  authority.  The  sheriff  shall 
dulv  attend  to  all  courts  of  record,  at  their  respective  terms 
or  sessions  in  his  county,  shall  have  the  custody  o{  the  jai! 
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thereof,  and  shall  also  do  and  perform  all  other  duties  that 
are  or  shall  be  enjoined  on  him  by  law;  and  slierid?  may 
transj-.ct  any  part  of  their  official  duties  by  deputy,  being  Deputy, 
accountablp  for  the  acts  of  such  deputy. 

-Sec.  11.  That  the  sheriffs,  who  may  have  resigned,  or 
whose  terra  of  service  may  have  expired,  shall  be  and  they 
are  herebv  authorized  to  proceed  in  the  collection  of  taxes,  sberi%  out  of 
fee-bills,  fines  and  executions  which  were  due  them  at  the  offlco luay  col- 
tirae  their  said  offices  were  vacated,  under  the  same  rules  lect  taxes,&o. 
and  regulations  by  which  they  were  authorized  by  virtue 
of  their  respective  commissions;  provided  such  authority 
shnll  not  extend  to  a  longer  term  than  two  years. 

Sfic.  19.  That  all  acts  of  sheriffs  whose  term  of  service 
has  expired,  hy  resignation  or  otherwise,  in  collecting  tax- 
es, advertising  real  estate  for  sale  for  taxes,  sale  thereof, 
makins:  deeds  or  giving  certificates  of  real  estate,  to  the  pur- 
chasers thereof,  on  sale  for  the  non-payment  of  taxes,  shall 
be  legal,  aud  are  hereby  legalized  in  all  respects,  as  though  Their  acts  le- 
the  same  had  been  done  by  their  successors  in  office:  Pro-  S^^- 
vided,  such  collection  and  sale  shall  have  been  conducted  in 
all  other  respests,  agreeably  to  the  laws  of  this  state. 

Sbc.  13,  It  shall  be  the  duty  of  the  sheriffs  in  their  re-  sheriffs  shall 
spective  counties,  to  serve,  execute  and  return  all  process  serve  and  re- 
to  them  directed  by  the  supreme  court, in  the  same  manner,  t»r"piocessof 
as  process  issued  by  the  circuit  courts,  for  which  they  shall 
be  entitled  to  similar  fees. 

Sec.  14.  Any  person  or  persons  called  upon  by  any  she- 
riff or  other  officer,  to  assist  in  tiie  execution  of  his  office.  May  call  per- 
and  failing  to  obey  wlien  so  called,  shall,  unless  he  shews  *?"''  ^^  ^'^  ^^" 
sufficient  cause  for  not  obeying,  be  fined,  by  any  court  hav- 
ing competent  jurisdiction,  on  indictment,  and  being  found 
guilty  by  a  jury,  in  any  sum  not  exceeding  fifteen  dollars. 

Sec.  15.  Every  coroner,  as  soon  as  he  shall  be  notified  of  Coroner  noti- 
the  dead  body  of  aoy  person  supposed  to  have  come  to  his  ^^'^  '^^l''*^^^. 
or  her  death  by  violence  or  casualty,  found  or  lying  within  proceed.^ 
his  county,  shall  make  out  his  warrant  directed  to  the  con- 
stable of  the  township,  where  the  dead  body  is  found  or  ly- 
ing, requiring  him  forthwith  to  summon  a  jury  of  good  and  Jury, 
lawful  men  of  the  said  township,  not  less  than  fifteen  in  all, 
so  that  twelve  may  be  present,  to  appear  before  such  coro- 
ner, at  the  time  and  place  expressed  in  his  warrant,  and  to 
inquire  upon  a  view  of  the  body,  (name  here  the  person  de- 
ceased^ ifknoion)  there  lying  dead,  how  and  in  what  manner, 
and  bv  whom,  he  or  she  came  to  his  or  her  death ;  end  eve- 
rv  constable,  to  whom  such  warrant  shall  be  delivered  or 
directed,  shall  forthwith  execute  the  same,  and  shall  repair 
to  the  place,  where  the  dead  body  i?  at  the  time  mentioned, 
and  make  return  of  the  warrant,  with  the  proceedings  there- 
in, unto  the  coroner  who  granted  the  same;  and  every  con^ 
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stable  failing  to  execute  such  warrant,  or  to  return  the  same 
as  aforesaid,  shall  forfeit  and  pay  the  sum  of  three  dollars; 
and  every  person  summoned  as  a  juror  aforesaid,  that  shall 
fail  to  appear,  without  having  a  reasonable  excuse,  shall 
forfeit  any  sum  liot  exceediijji  three  dollars;  w^hich  fine  shall 
be  recovered  by  action  of  debt,  hefore  any  justice  of  the 
peace  in  the  proper  township,  and  be  applied  to  the  use  of 
the  county  seminary. 

OMh  of  Jury.  Sec.  1 6.  The  coroner  shall  administer  an  oath  or  affirma- 
tion to  twelve  of  the  jurors  that  shall  appear,  to  the  foreman 
first,-in  the  following  manner:  "You  do  solemnly  swear,  or 
affirm,  (as  the  case  may  be,)  that  you  will  diligently  inquire 
awd  true  presentment  make,  how  and  in  what  manner,  and 
by  whom  A.  B.  who  here  lies  dead,  came  to  his  death,  and 
that  you  will  deliver  to  me,  the  coroner  of  this  county,  a 
true  inquest  thereof,  according  to  such  evidence  as  shall  be 
laid  before  yon,  and  according  to  the  best  of  your  know- 
ledge: So  help  you  GodJ''' 

Sbc.  17.  The  other  jurors  shall  swear  or  affirm  (as  the 
case  may  be)  in  tlie  following  form:  "Such  oath  or  affirma- 
tion as  your  foreman  hath  now  taken  before  you  on  his  part, 
you  and  each  of  you  will  keep  and  observe  on  your  respec- 
tive parts:   So  help  you  God.''' 

Sec.  18.  The  jurors  being  sworn,  the  coroner  shall  give 

Charge.  them  a  charge  upon  their  oaths  to  declare  of  the  death  of 

the  person,  whether  he  or  she  died  of  felony  or  mischance, 
or  accident,  and  if  of  felony,  who  were  the  principals,  and 
who  were  accessaries,  with  what  instrument  be  or  she  was 
struck  or  wounded,  and  so  of  aU  prevailing  circumstances, 
which  may  come  by  presumption;  and  if  by  mischance  or 
accident,  whet!i>er  by  the  act  of  man,  or  whether  by  hurt, 
fall,  stroke,  drowning  or  otherwise;  also,  to  inquire  of  the 
per.=onp,  who,  if  any  were  present,  of  the  friends  of  the  body, 
his  or  her  relatives  and  neighbours,  whether  he  or  she  was 
killed  in  the  sanse place,  where  the  body  was  found;  and  if 
elsewhere,  by  whom  ftnd  how  the  body  was  brought  thence, 
and  of  all  other  circumstances  relating  to  said  death;  and 
if  he  or  she  died  of  his  or  her  own  felony,  then  to  inquire  of 
the  manner,  means  or  insstrument,  and  of  all  other  circum- 
stances concerning  it. 

Ssc.  19,  The  jury  being  charged,  shall  stand  together, 

Bioc]:imation  and  proclamation  shall  be  made  for  any  persons,  who  can 
give  evidence,  to  draw  near,  and  they  shall  be  heard. 
Sec.  20.   Every  coroner  is  further  empowered  to  send  his 

ti'itnesses.  wan-ant  for  witnesses,  commanding  them  to  come  before 
him  to  be  cx'smined,  and  to  declare  their  knowledge  con- 
cerning the  matter  in  question;  he  shall  administer  an  oath 
or  nffirmatio;«  to  them  in  the  following  form:  "You  do  so- 
lemnly swear  or  affirm,  that  the  evidence  you  shall  give  to 
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the  inquest,  concerning  the  death  of  A.  B.  here  lyinp;  dead, 
shfjl  he  triP  truth,  the  whole  truth,  and  nothing  but  the 
truth:  So  help  you  God.'''' 

Sec.  21.  The  evidence  of  such  witnesp  shall  l>e  in  writ- 
ing, subscribed  by  him,  and  if  it  relates  to  the  trial  of  aoy 
person  concerned  in  the  death,  then  shall  the  coroner  bind 
such  witness  or  witnesses  by  recogrlzance,  in  a  reafonable  Witnesses 
sum,  for  their  personal  appearai'ce  at  the  »ext  circuit  court,  "'/^.v  bu  recog- 
to  be  holden  within  the  same  cou!;ty,  there  to  give  evidence  "^'^^"^ ' 
accordingly;  and  commit  to  the  c<;»mmon  jail  of  sjvid  coujty, 
any  witness  or  witnesses  refusing  to  ertter  into  such  recog- 
nizance; and  shall  returri  to  the  same  court,  such  inquisi- 
tion, written  evidence  and  recognizance  by  him  takc^;  ard 
the  jury  having  viewed  the  body,  heard  the  evidence,  and 
made  all  the  inquiry  within  their  power,  shall  draw  up  and 
deliver  to  the  coro'ier.  their  verdict  upon  the  death  under  Verdict. 
cof'sideration, in  writing  under  their  hands  and  seals. 

Sec.  22.  Upon  an  inquisition  found  before  any  coroner, 
of  the  death  of  any  person,  bv  the  felony  or  misfortune  of  IncafeofMo- 
another,  he  shall  speedily  inform  one  or  more  of  the  justices  "!°"-  tiomi- 
of  the  same  county  thereof,  to  the  intent,  that  the  person  shHi)  inform  a 
killing  or  being  in  any  way  instrumental  in  the  death,  may  justice. 
be  apprehended,  examined  and  secured  in  order  for  trial. 

Sec.  23.  In  every  case  where  the  coroner  shall  he  absent 
from  the  county,  or  unable  to  attend,  it  shall  be  lawful  for  Coroner  una- 
anv  justice  of  ithe  peace  of  the  proper  township,  to  hold  an  ^'gtvp"'!|^" 
inquest  over  any  dead  body;  which  justice  shall  proceed  i:    hold  inquest- 
all  respects,  as  coroners  are  directed  to  do  by  the  foregoing 
provisions. 


CHAPTER  XCYIII. 

An  Act  providing  for  runnina:  and  markina:  the  Line  dividing  the  States 
of  Indiana  and  Illinois. 

[approved,  januarv  8,  1821.] 

Sec  1.  Be  it  enacted  by  the  General  Assemhly  of  the  state  Acoomission- 
of  fadiana^  That  the  governor  be,  and  he  is  hereby  autho-  er  to  be  ap- 
riz  d  and  required,  to  appoint  a  commissioner  on  the  part  '^"'?'^!f  ^.'^.^"'^ 
of  this  state,  to  act  in  conjunction  with  a  similar  cornmis-  state,  to  act 
sioner  that  maybe  appointed  on  the  part  of  the  state  of  Illi-  wit^i  i^sirailnr 
nios,  to  adjust,  run  and  mark  the  line  between  the  aforesaid  c"^'""'siorier 
states,  from  where  a  itorth  line  from  Vincennes,  last  leaves  niinofs'tojui- 
the  north-west  bank  of  the  Wabash  river,  to  the  north-west  jii=;t,  run  and 
corner  of  the  state  of  Indiana,  or  to  where  said  north  line  jt''"'^:''^"  Ime 
iLtersects  tho  south  end  of  lake  M'chigan.  stated"  ^^^ 

Sec.  2.   The  commissioners  appointed  pursuant  to  the 
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provisions  of  this  act,  shall  meet  at  the  court  house  in  the 
town  of  VinceiiJies,  on  such  day  as  shall  be  designated  by 
the  executive  auihority  of  tSieir  respective  states,  and  after 
being  duly  twora,  well  and  truly  to  perform  the  duties  im- 
posed by  the  provisions  of  this  act,  shall  proceed  to  adjust, 
run  and  mark  said  state  line,  agreeably  to  tiie  boundaries 
designated  by  the  act  of  congress,  approved,  April  19th, 
1816,  to  enable  the  people  of  the  Indiana  territory  to  form 
a  constitution  nnd  state  governmeiil,  ai;d  for  the  admission 
of  sacli  state  into  the  Union,  on  an  equal  footing  with  the 
origini\l  states. 

Sec.  3.  The  commissioners  appointed  in  pursuance  of  the 
provisions  of  this  act,  siiall  have  power  and  are  hereby  au- 
thorized to  employ  a  skilful  surveyor,  and  such  chainmen 
and  otlier  persons  as  shall  be  necessary  to  run  and  mark  said 
state  line,  agreeably  to  the  provisions  of  tiiis  act,  who  shall 
severally  take  an  oath  or  alhrmatioH,  well  and  truly  to  per- 
form their  several  duties. 

Sec.  4.  The  commissioners  shall  cause  the  line  to  be  suf- 
ficiently marked  in  the  following  manner:  Where  the  same 
runs  tlirough  timbered  land,  each  sight  tree  to  be  marked 
with  three  notches  on  each  side,  and  the  trees  at  a  conveni- 
ent distance  on  each  side,  to  be  blazed  in  such  manner,  as 
will  shew  on  which  side  the  true  line  runs;  and  at  the  end 
of  each  and  every  mile,  to  set  a  post  at  least  of  six  inches 
diameter  of  durable  timber,  to  be  set  at  least  fifleen  inches 
deep,  and  mark  two  or  more  bearing  trees,  as  nearly  as  may 
be  in  opposite  directions,  with  a  blaze  and  notch  across  the 
same,  and  note  the  kind  of  timber,  estimated  diameter,  and 
course,  and  distance  they  are  from  said  post,  and  to  mark  on 
one  of  said  bearing  trees,  or  some  other  convenient  tree, 
with  a  marking  iron,  the  v»^ords.  State  Line, at  full  length; 
and  where  said  line  runs  through  a  prairie,  to  raise  a  mound 
at  least  four  feet  high  and  four  feet  of  a  base,  at  the  end  of 
each  mile ;  and  to  note  in  the  field  book,  the  crossing  of  each 
stream  or  water  course,  the  width  thereof,  the  course  the 
same  runs,  and  whether  navigable  or  otherwise,  and  make 
such  other  marks  as  they  may  deem  necessary,  in  order  to 
perpetuate  said  state  line. 

Sec.  5.  It  shall  be  the  duty  of  said  surveyor,  to  make  out 
two  fair  and  complete  maps  of  the  state  line  thus  run  and 
marked,  on  good  and  durable  paper,  by  a  scale  of  ten  miles 
to  an  inch,  with  two  fiiir  copies  of  his  field  book,  with  ex- 
planatory notes  and  references,  annexed  to  each  map,  under 
his  hand  and  seal,  which  maps  shall  be  approved  of  by  said 
comnaissioners,  and  after  jointly  signing  tlie  same,  to  trans- 
mit one  of  said  maps  and  field  books,  to  the  secretary  of  state's 
ofiice  in  their  respective  states,  there  to  be  deposited,  who 
shall  lay  the  same  before  the  subsequent  general  assemWy 
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iA'  their  respective  states  for  their  approval,  and  when  ap- 
proved by  tne  proper  authority  of  each  state,  the  line  so  run 
a>id  marked,  shall  be  and  remain  the  permanent  boundary 
line  between  the  states  of  Indiana  and  Illinois. 

8ec.  6.  The  governor  of  this  state  is  hereby  authorized  The' governor 
and  required,  to  transmit  a  copy  of  this  act  to  the  executive  of  this  state  to 
authority  of  the  state  of  Illinois,  with  a  request  that  tiie  p'Tof'th^s^cT 
same  may  be  laid  before  the  general  assembly  of  said  state,  &c. 
with  a  request  tliat  they  will  pass  a  similar  law. 

Sec.  7.  When  the  governor  of  this  state  shall  be  inform-  When  the 
ed  by  the  proper  authority  of  the  state  of  Illinois,  that  a  si-  commissioa- 
milar  law  has  passed,  and  they  are  ready  on  their  part  to  car-  ^f^  **'  ^"fj . 
ry  the  same  into  efiect,  he  shall  proceed  to  appoint  a  corn-  appointed, 
missioner  on  tlie  part  of  this  state,  agreeably  to  the  provisions 
of  this  act. 

Sec.  8.  The  commissioner  on  the  part  of  tliis  state,  shall 
receive  as  compensation  for  his  services,  the  sum  of  three  Allowance 
dollars  per  day,  for  each  day  he  may  be  necessarily  employ-  made  to  ciie 
ed  in  the  duties  of  his  office,  to  be  paid  out  of  the  treasury  commission- 
of  this  state,  and  the  surveyor,  chainmen  and  other  persons  chaimnerf  &c. 
employed,  shall  receive  such  compensation  as  the  commis-  on  the -part  of 
sioners  shall  deem  reasonable:  Provided,  the  v,^hole  expenses  t^is  state, 
thereof,  shall  not  exceed  five  dollars  per  mile,  to  be  paid 
jointly  by  each  state. 


CHAPTER  XCIX. 

A  Joint  Resolution  confirming  the  Line  between  the  States  of  Indiana 
and  Illinois. 

[approved,  dbckmber  U,  1821. 

Resolved  by  the  General  Assembly  of  the  stale  of  Indiana^ 
That  the  plat  and  field  notes  of  the  line  dividing  the  states 
of  Indiana  and  Illinoi*!,  made  by  John  M'Donald,  sun^evor, 
and  approved  the  twenty-sixth  day  of  July,  eighteen  hun- 
dred and  twenty-one,  by  John  Tipton  and  Samuel  M'Cylin- 
toc,  commresioners  on  the  part  of  said  states  respectively,  be 
deposited  in  the  office  of  the  secretary  of  state,  fer  safe  keep- 
ing. 

Resolved  also^  That  the  said  line,  comraencing  on  the 
north  or  north-west  bank  of  the  Wabash  river,  forty-six 
miles  from  Vincennes,  and  terminating  in  Lake  Michigan, 
be,  and  the  same  is  hereby  approved,  ratified  and  confirm- 
ed on  the  part  of  this  state;  and  that  so  soon  as  said  line 
shall  be  ratified  on  the  part  of  Illinois,  the  san^e  shall  be  and 
remain  the  p-'^rmanent  boundary  lisie  betweea  the  states  af 
iadiana  aad  Illinois. 


ijl2  STATE  PRISON. 

CHAPTER  C. 

A  Joint  Resolution  relative  to  the  northern  boundary  of  the  State  of 
Indiana. 

[approved,  JANUARY  1 7,  I8i8.] 

Resolved  by  the  General  Assembly  of  the  state  of  Indiana^ 
Tiiat  the  nortiierti  boundary  of  the  said  state  oi  liidia^a, 
as  made  and  reported  to  tiie  u:overiiOr  tiereof,  ui-der  the  di- 
reciion  of  tiie  sur\e>or  geiseral,  i.i  obedience  to  an  act  of  cne 
coi;gress  of  the  ITnited  States,  enri'ded  ''ai!  act  to  antaorize 
the  president  of  the  United  State?,  to  ascoriairj  a-d  desig- 
nate the  northern  bouadary  ol'ttie  state  of  india;  a,"  approv- 
ed, March  second,  one  thousand  eight  hundred  and  twei.ty- 
seven,  be,  and  the  sanne  is  hereby  approved  by  the  authori- 
ties of  the  state  aforesaid ;  and  the  secretary  of  state  is  here- 
by directed,  to  record  the  plat  of  said  survey-  amoiigst  the 
records  of  bis  office,  and  to  file  the  same  as  reported  as  afore- 
said, amongst  the  public  documents  of  the  country. 


CHAPTER  CI. 


An  Act  for  the  regulation  of  the  State  Prison. 

[approved,    FEBRUARY    lO,    I83l.] 

Sec.  1.  Be  it  enacted,  by  the  General  Assembly  of  the  stale  of 
Prison  esta-      Indiana^  Tnat  the  lot  of  ground,  together  with  all  the  bqild- 
blishef)  nt  Jef-  ings  and   improvements  thereon,  and  the  appurtenat;ces 
i'ersonvilie.       thereunto  belonging,  situate  in  the  town  of  Jeffersonville, 
in  the  county  of  Clark,  heretofore  established  ard  used  as 
a  state  prison,  shall  be,  and  the  same  is  hereby  continued 
as  such,  in  whi;  h  all  convicts  sentenced,  under  the  penal 
law«  of  this  state  to  hard  labour,  shall  be  confined  and  kept; 
and  shall  hf^  herceforth  managed  and  conducted,  under  the 
directions  and  resfulations  hereinafter  prescri  ed. 
Governor  Sec.  2    It  shall  be  the  duty  of  the  governor,  to  ferm  out 

shnll  farm  out  the  said  prison,  together  with  all  the  stock,  tools,  materinls, 
the  v)ri,on  few  pi-jponers  and  every  thing  belonging  to,  or  in  anv  wriv  con- 
->  years.  nected  therewith,  to  some  responsible  person,  by  contract, 

in  the  manner  hereinafter  mentioned,  for  such  period,  r'ot 
exceeding  five  years,  as  to  bim  may  be  deemed  most  condu- 
cive to  the  benefit  of  said  institution  and  the  interest  of  t'le 
slate ;  and  if  possible  on  sucli  terms,  as  will  preveiit  the  same 
Superintend-    ^'"OJTi  becoming'  chareeable  to  the  stato;  a^d  fb^  p'^r=ov.  to 
ent&hispov/-  whom  the  same  jnav  be  «o  let,  shall  ^r-  ^tvl -d  '^T'-e  s-ipor- 
ersandduties.  intcndent  of  the  state  prison  of  Indiana,"  who  shall  receive 
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the  charge  oi'the  same,  and  be  invested  with  the  sole  and 
entire  management  and  control  thereof,and  all  its  concerns, 
during  the  term  he  may  farm  the  sarae,  subject  to  such  re- 
gulations and  restrictions,  as  may  from  time  to  time  be  esta- 
blished by  law;  and  shall  at  his  own  expense,  furnish  the 
^ame  with  all  the  stock  and  materials  necessary  for  carry- 
ing on  the  business  thereof,  clothe,  feed  and  lodge  the  con- 
victs, appoint  his  own  guards  and  keepers,  and  tlie  same 
dismiss  at  pleasure;  and  in  short,  shall  be  bound  for  the  en- 
tire cliarge  of  keeping  up  said  institution,  so  as  to  keep  the 
state  wholly  indemnified  and  not  liable  to  any  expense  for 
the  same,  except  for  such  repairs  as  may  become  necessary 
to  be  made  to  the  same,  and  all  the  proceeds  thereof  shall 
take  to  his  own  use;  but  as  a  consideration  for  the  use  and 
benefit  of  said  institution,  shall  pay  into  the  state  treasury,  Bonus  to  tte 
for  the  use  of  the  state  of  Indiana,  such  sum  of  money  and  ^♦•''^te. 
on  such  conditions,  as  may  be  agreed  en  between  him  and 
the  governor,  for  that  purpose. 

Sec.  3.  Previous  to  farming  out  said  prison,  the  governor  Governor 
shall  give  six  weeks  public  notice  by  advertisement,  to  be  shall  give  no^ 
published  in  the  newspapers  printed  at  Indianapolis,  that  he    ''^j^q^  ^^,jll  ^^ 
vi^ill  on  a  day  certain,  to  be  named  m  such  notice,  receive  let,  and  pro- 
sealed  proposals,  for  the  farming  out  of  said  prison,  which  posals,  how- 
sealed  proposals  shall  be  accompanied  by  the  names  of  the  ™""^- 
securities  who  may  be  willing  to  1^  responsible  for  the  faith- 
ful performance  af  such  contemplated  contract,  and  satisfac- 
tory vouchers  of  the  personal  character  and  capacity  of  the 
proposed  contractor ;  on  the  reception  of  which,  and  on  the  proposals, 
day  named  in  such  published  notice,  the  governor  shall,  in  howaccepted. 
the  presence  of  the  secretary  of  state,  auditor  and  treasurer, 
open  such  sealed  proposals,  and  with  the  advice  and  con- 
currence of  the  said  officers,  or  a  majority  of  them,  deter- 
mine which  of  the  saidproposals,  if  any,  it  is  for  the  interest 
of  the  state  to  accept;  and  upon  such  determination  being 
had,  it  shall  be  the  duty  of  the  secretary  of  state,  forthwith 
to  notify  the  proposed  contractor,  of  the  acceptance  of  his  Contractoi 
proposal,  and  proceed  to  have  the  contract  consummated  in  shall  be  noti- 
due  form:  Provided,  nothing  in  this  act  shall  be  so  constru- 
ed  as  to  affect  vesting  [existing]  contracts  in  regard  to  the 
state  prison. 

Sec,  4.  The  said  person  to  whom  the  said  prison  shall  be  Superintend 
so  let  as  aforesaid,  shall  by  and  under  the  name  and  style  ent'scorpo- 
aforesaid,  be  capable  both  in  law  and  equity,  to  sue  and  be  ^^  ^  poweTf:- 
sued,  plead  and  be  impleaded,  in  all  or  any  of  the  courts  [of 
this]  state ;  and  under  such  name,  shall  make  all  contracts, 
and  carry  on  all  his  transactions  relative  to  the  management 
of  said  prison,  and  which  shall  have  like  validity,  and  be  en- 
forced in  the  same  manner,  as  if  made  by  hira  in  his  in4ivi^ 
4nal  capacity. 
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Bondaf  RK-  Sec.  5.  The  said  superintendent,  at  the  time  of  making 

periDtendent.   ^^^^  co.ntinct,  shall  enter  into  bond,  payable  to  the  siate  of 
Indiana,  in  the  sum  of  ten  thousand  dollars,  with  six  respon- 
sible freeholders  as  his  securities,  to  be  approved  of  by  the 
governor,  which  bor^d  shall  be  taken  by  the  governor  and 
attested  by  the  secretary  of  state,  and  by  the  latter  shall  be 
filed  in  the  office  of  the  secretary  of  stale,  conditioned  for 
the  faithful  performance  of  his  duties  as  such  superintend- 
ent, according  to  law,  and  for  the  fulfilment  of  the  contract, 
whicli  shall  be  so  entered  into  between  him  and  the  go- 
•    vernor,  for  the  farming  of  said  prison ;  and  at  the  same  time, 
it  shall  be  the  further  duty  of  the  said  superintendent,  to  take 
•L'atboisup'cr-  an  oatli  (or  affirmation)  faithfully  to  discharge  his  duties  as 
inteadent.        aforesaid  according  to  law,  v.hich  oath  or  affirmation,  tlie 
secretary  of  state  is  hereby  authorized  and  required  to  ad- 
minister, and  shall  be  by  him  endorsed  on  the  back  of  said 
superintendent's  appointment,  and  also  on  the  back  of  his 
official  bond, 
aupciiuicnd-        Sec.  6.  The  said  superintendent  shall  keep  a  journal  of 
ent  shall  keep  ^^^  transactions  of  said  prison,  and  of  all  the  accounts  there- 
rihd  report  sc-  of,  which  he  shall  enter  in  well  bound  books,  to  be  by  him 
itii-annuaHj     procured  for  that  purpose,  and  shall  also  keep  an  account, 
to  ^fcretary  of  shewing  the  situation  of  said  prison,  and  report  the  same,  to 
the  secretary  of  state,  on  the  iirst'Mondays  in  July  and  De- 
cember, of  each  and  every  year. 
Superintend-        Sec.  7.  Said  superintendent  shall  keep  a  bock  of  suffici- 
ent shall  keep  ent  size  for  that  purpose,  well  bound  and  good  lasting  mate- 

dcscriptionsof  j-jajc  ^i[h  a  suitable  index  thereto,  in  which  he  shall  enter 
prisoners,  and   .,       '  ,       ,  ..  '        .  ,      .  -, 

-Send  semi-an-  the  name,  trade  or  occupation,  age,  size,  complexion  and 

nual  trans-       complete  description  of  every  prisoner,  the  dfiy  of  his  entry, 
scripts  to  sc-  •,j,_jj  -^^iien  the  period  of  his  confinement  Avill  expire,  the  of- 
state"^^  "         fence  for  which  he  may  be  confined,  the  county  in  which  he 
was  convicted,  and  the  place  of  his  nativity,  semi-annual 
transcripts  from  which,  he  shall  make  out  and  transmit  to 
the  office^of  the  secretary  of  state,  at  the  same  time  he  trans- 
mits the  semi-annual,  returns  herein  before  provided  for.' 
Superseded  Sec.  8.  It  shall  be  the  duty  of  every  person,  who  may  be- 

supprintciid-    come  the  superintendent  of  said  prison,  as  herein  provided 

ent  shall  de  i    foj-  Tyi^en  his  term  shall  expire,  to  deliver  over  to  his  succes- 
%''Gr  over  Dooks         "  .  f       ? 

'CsLc.  to  succes-  soi',  or  whoever  may  be  appointed  by  law  to  take  charge  of 
sor.  the  same,  all  the  books,  papers,  monies  and  prisoners,  toge- 

ther with  the  property  belonging  thereto,  of  every  descrip- 
tion, rn  good  order  and  in  the  same  condition  he  shall  have 
received  the  s.ame,  except  the  natural  use  and  wear  thereof. 
Visitor  siiali         ^Ec.  9.  It  shall  be  the  duty  of  the  governor,  yearly,  in 
be  appointed    the  month  of  February,  to  appoint  some  suitable  person  who 
>y  governor.    ^^^^^  j^^j.  reside  in' the  town  of  JefFersonville,  or  its  vicinity, 
as  a  visitor  of  the  state  prison,  who  shall  be  paid  fifty  dollars 
per  annum,  out  of  the  state  trea'sury,  for  his  services. 
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Sec.  10.  It  shall  be  the  duty  of  such  visitor,  to  visit  the  Visitor  shall 
prison,  at  least  semi-annually,  examine  whether  there  be  any  ^^^' u*^"!i'f,ri" 
violation  of  the  existing  laws,  at  the  time  of  such  examina-  his  powci=, 
tioa;  for  the  more  etli;ctual  performance  of  which,  he  shall 
have  the  right  to  examine  into  all,  and  particularly  the  con- 
cerns, books  and  departments  of  said  prison,  with  full  power 
to  sendfor  persons,  papers  and  books,  to  swear  witness'es  and 
to  take  down  evidence,  and  to  examine  the  persons  collec- 
tively or  separately. 

Sec.  11.  Said  visitor  shall,  once  in  six  months  at  least.  Visitor  shah 

and  as  often  as  there  is  any  cause  of  complaint,  certify  to  the  r'-po''t  to  go 
„  •      i      1    i    -1     /•     II  J.1  •  I-     •    !•         i'      J    \ernor  seni! . 

governor  a  mmute  detail  oi  all  the  regmxin,  disciphnc,  food,  annuallv. 

apparel,  labour,  punishment,  care  of  the  sick,  cleanliness  or 
otherwise,  bedding,  lodging,  instruction^  and  every  other 
thing  mentioi>ed  by  Jaw,  or  that  said  visitor  may  deem  wor- 
thy of  observation  appertaining  to  said  prison  or  prisonerg, 
as  near  as  he  can  satisfy  himself  of  the  same,  together  with 
the  sources  of  his  information. 

Sec.  12.  It  shall  be  the  duty  of  the  superintendent,  to  Superintend- 
purchase  at  the  lowest  wholesale  price,  from  time  to  tinie,  ent  shaH  sup 
a  sufficient  number  of  the  cheapest  well  bound  bibles  and  with  bibles^ 
testaments,  to  supply  the  prisoners  that  are  in  said  prison  testaments. 
or  that  may  be  likely  to  be  therein,  in  the  space  of  one  year 
after  such  purchase,  and  each  prisoner  who  is  in  the  prison, 
that  can  read,  shall  be  immediately  presented  with  a  bible 
and  testament;  and  each  prisoner  that  may  learn  to  read  in 
the  prison,  shall  immediately  thereafter  be  presented  with  a 
bible  and  testament,  which  books  shall  become  the  absolute 
proj^erty  of  suoh  prisoners  en  their  discharge  from  said  pri- 
son* 

Sec.  13.  On  sabbath  days,  it  shall  be  the  duty  of  the  su-  Preachers  of 
perintendent,  te  suffer  preachers  of  the  gospel  of  any  chris-  the  gospel 
tian  denomination,,  if  he  deem  it  expedient,  io  preach  to  the  fitted  to 
prisoners  at  suoh  hours  as  not  to  interfere  with  any  sabbath  preach  on 
.■school  regulation  within  said  prison.  sabbath. 

Sec.  14.  Such  superintendent  shall  suffer  such  religious  Benevolent 
and  philanthropic  persons,  as  may  offer  their  services,  and  fe^^^^t"  &^m- 
who  he  believes  act  from  pure  and  disinterestefl  motives,  struct  prison- 
to  come  into  the  prison  on  sabbath  days  to  teach  the  prison-  ers,  distribute 
ers  to  read,  and  instruct  them  in  a  knowledge  of  the  scrip-  tracts,  &c. 
lures,  and  to  distribute  among  them  religious  tracts,  and  o- 
ther  religious  books,  which  tracts  and  books  shall  first  be  in- 
spected by  the  superintendent,  and  be  by  him  approved,  be- 
fore they  shall  be  given  to  the  prisoners.  r  11  t    b 

Sec.  15.  It  shall  be  the  duty  of  the  superintendent,  so  prepared,  pn- 
soon  as  practicable,  to  procure  to  be  made  a  sufficient  num-  soners  kept 
ber  of^cells,  at  tlie  expense  of  the  state,  at  a  reasonable  price,  feparate  dur- 
if  there  should  not  be  a  sufficient  number  for  the  use  of  the  conversatfon 
prisoners ;.  and  each  prisoner  shall  during  each  night,  be  kept  probibited&c 
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separate  from  all  others,  and  shall  not  be  peiTntitted  to  speak 
to  other  prisoners  during  the  night,  and  it  shall  further  be 
an  established  part  of  the  prison  discipline,  that  all  conver- 
sation betv,feen  the  prisoners  shall  be  prohibited,  so  far  as  is 
practicable  during  the  day.,  and  while  they  are  engaged  at 
their  labours  or  meals. 

Thi's  act  shall  take  effect  and  be  in  force,  from  and  after 
the  expiration  of  the  present  contract,  made  in  May,  1828, 
between  the  goTernor  and  James  Keigwin,  and  the  said 
James  Keigwin  is  hereby  authorized  to  keep  and  perpetu- 
ate the  said  contract,  until  his  successor  appointed  under 
the  provisions  of  this-  act,  shall  be  appointed  and  qualified. 


CHAPTER  ClI. 


by  county 
board. 


An  Act'for  tlic  appointment  of  County  Surveyors  and  their  Deputies. 
[APrilOVSD,   FEBRUARir  4,    1831.] 

Sec.  1 .  Be  it  enacted  by  the  General  Assembly  of  ihe  stale  of 
Surveyors  to  Indiana,  That  a  surveyor  sliall  be  appointed  in  each  and 
be  appointed  every  county,  by  the  boards  doing  county  business  in  their 
respective  counties,  who  shall  receive  a  certificate  of  his  ap- 
pointment, attested  by  the  clerk  of  the  board,  whose  duty  it 
shall  be  to  record  said  appointment  in  the  record  books  of 
his  county.  He  shall  reside  within  the  county  for  which  he 
shall  have  been  appointed,  and  before  entering  on  the  4uties 
Oath  &  bond,  of  his  office,  shall  take  an  oath,  faithfully  to  discharge  the 
same,  and  give  bond  to  the  state  of  Indiana,  with  two  sufEci-- 
ent  securities  to  be  approved  of  by  the  clerk  of  the  circuit 
court  of  the  proper  county,  in  such  sum  as  said  clerk  may 
direct,  for  the  faithful  execution  orhis  office. 

Sec.  2.  The  principal  surveyor,  shall  have  power  to  no- 
minate and  appoint  a  sufficient  number  of  deputies,  to  per- 
form the  duties  of  his  office,  und  shall  be  accountable  for 
their  acts. 
VVhensaney-       Sec.  3.  Whenever  hereafter,  any  dispute  m^y  arise  about 
ors  are  inter-   the  division  of  any  lands,  wherein  the  surveyor  of  the  coun- 
ested,  the       ^^  where  the  lands  lie,  may  be  a  party,  or  in  any  manner  in- 
point  for  the    terested,  it  shall  be  lawful  for  the  circuit  court,  on  applica- 
occasion.         tion  of  either  party,  to  appoint  some  suitable  person  in  said 
county,  whose  duty  it  shall  be  to  proceed  to  divide  the  same, 
for  v/hich  service  the  person  so  appointed  shall  be  entitled  to 
the  same  fees,  as  county  surveyors  are  entitled  to,  for  simi- 
lar services. 

Sec.  4.  That  all  chain  carriers,  employed  by  county  sur- 
veyors or  their  deputies,  in  the  performance  of  any  official 


May  appoint 
deputies* 


Chain  carriers 
to  be  sworn. 
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tJuties  which  may  be  required  of  any  such  county  surveyors- 
ortiieir  deputies,  shall  take  an  oath  for  the  faithful  discharge 
of  their  respective  dudes  as  sue  .;  and  such  county  survey- 
ors and  their  deputies,  are  hereby  authorized  to  administei' 
such  oath. 

Sec.  5.  That  the  surveyors  of  each  and  every  county  Surveyors 
within  this  state,  shall,  when  directed  by  the  board  doing  ^"^'^'^  procure 
county  business,  procure  a  certified  copy  from  the  register  from  land  of- 
of  the  land  office  of  the  district  in  which  their  respective  fices, 
counties  are  situate,  the  field  notes  of  the  townships,  ranges, 
sections,  fractional  sections  and  quarter  sections  as  originally 
surveyed,  and  deposite  the  same  in  the  recorder's  office  of  where  depo- 
the  proper  county,  where  the  same  shall  be  kept  for  the  use  sited, 
and  benefit  of  the  citizens  of  said  county,  and  at  all  times 
subject  to  their  inspection. 

Sec.  6.  When  any  person,  beinjy  the  owner  or  proprietor  Comers  of 

c  1      J      -ii--     i^i  •      J    i         •  L       J.  ^      L  land,  how 

oi  any  land  withm  this  state,  wishes  to  perpetuate  a  corner  or  perpetnatecJ 

corners  thereto,  such  owner  orproprietor  shall  call  upon  the 
county  sui-veyor  of  the  county  in  which  such  lands  are  situ-, 
ate,  who  shall  upon  preof  of  notice  ten  days  previously  giv- 
en, to  those  that  may  hold  lands  adjoining  the  same,  provid- 
ed that  the  person  holding  such  lands  shall  be  an  inhabitant 
of  such  county,  where  the  same  may  be  situate,  and  if  not  a 
citizen  of  such  county,  then  the  person  or  persons  wishing 
to  perpetuate  such  corner  or  corners,  shall  give  three 
week's  notice  in  some  public  newspaper  nearest  where  the  Notice  t&Ho« 
lands  lie,  and  then  the  said  county  surveyor,  shall  proceed  resident  own- 
to  relocate  such  corner  or  corners,  by  depositing  in  the  place  *^''' 
where  the  original  stake  or  corner  stood,  a  stone  or  some 
other  durable  material,  which  if  of  timber  shall  be  deposit- 
ed two  feet  in  the  earth,  and  present  one  foot  above  the  sur- 
face, having  engraved  on  such  corner  stone  or  stake,  the 
letters  and  figures  answering  to  such  corner  or  corners;  and 
such  surveyor  shall  enter  in  his  field  notes,  the  species  of 
corner,  with  one  or  more  living  trees,  (if  any  there  are,)  the 
kind  of  trees,  with  their  diameter,  with  the  course  and  dis- 
tance of  the  said  bearing  trees,  which  shall  be  entered  in  a 
book  to  be  kept  by  him  for  that  purpose;  for  which  services 
as  aforesaid,  the  surveyor  shall  be  allowed  in  addition  to 
his  usual  fees,  agreeably  to  the  lines  necessary  to  be  survey- 
ed to  establish  one  or  more  corners,  the  sum  of  one  dollar 
for  each  corner  thus  located,  which  location  thus  made,  SurveyorV. 
shall  be  by  the  said  surveyor  recorded  in  the  book  afore-  ^'^^^• 
said. 

Sec.  7.  And  all  necessary  expenses  incurred  in  procuring  Expenses., 
and  recording  said  field  notes,  shall  be  paid  out  of  the  coun- 
ty treasury  of  the  proper  county,  on  the  order  of  the  board 
doing  county  business.     That  the  recorder  shall  on  applica-  rcro"dshallbr 
tion  of  any  person,  give  a  certified  transcript  from  said  re-  evidence- 
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cord  o(  the  field  notes  of  the  survey,  of  any  section,  quarter 
of  section,  or  other  tract  of  land,  for  which  certificate  the  re- 
corder shall  be  entitled  to  receive  lifty  cents,  to  be  paid  by 
the  individual  applying  for  the  same ;  and  such  certificate 
shall  be  received  as  prima  facie  evidence,  where  the  origin- 
al would  have  been  received. 


CHAPTER  cm. 

An  Act  concerning  Tenants  holding  over. 

[approved,  FEBRUARY  10,   1831.] 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  state  of 
Who  may  de-  Indiana,  That  where  any  lands,  tenements  or  hereditaments^ 
mand  posses-  are  held  or  possessed  under  any  landlord  or  landlords,  by 
sion. .  jjjjy  tenant  or  tenants,  either  for  a  period  indefinite  and  un- 

certain, or  at  will,  paying  rents,  or  by  making  valuable  and 
lasting  improvements  thereon,  at  re,nt  value,  for  such  hold- 
ing or  possession,  or  from  year  to  year,  expressly  or  construc- 
tively, as  loiig  as  the  parties  respectively  please,  such  land- 
lord or  landlords,  his,  her  or  their  heirs,  devisees  or  assigns, 
if  desirous  to  acquire  possession  of  said  premises,  shall  give 
notice  to  such  tenant  or  tenants,  his,  her  or  their  represen- 
tatives, heirs,  sub-lessees  or  assigns,  to  quit  the  possession  of 
said    premises;   which  notice,  if  such  holding  or  posses- 
sion enures  as  a  tenancy  from  year- to  year,  shall  be  given 
Three  months  at  least  three  months  before  the  expiration  of  the  current 
notice  to  ten-  year,  ending  on  the  day  when  such  holding  or  possession 
^°^'  had  previously  commenced;  and  if  such  tenant  or  tenants, 

his,  her  or  their  representatives,  heirs,  sub-lessees  *or  as- 
signs, shall  refuse  to  comply  w^ith  such  notice  within  three 
months  after  giving  the  same,  such  landlord  or  landlords, 
his,  her  or  their  heirs,  devisees  or  assigns,  may  complain 
C       lantto   thereof  before  any  two  justices  of  the  peace  of  the  county 
two  justices     where  such  premises  are  situate,  who  shall  forthwith  issue 
where  tenant   their  warrant  directed  to  the  sheriff  of  such  county,  corn- 
refuses,  and     jyianding  him  to  summons,  as  well  such  tenant  or  tenants, 
ing^ ^'^'^'^^^  '  his,  her  or  their  representatives,  sub-lessees,  heirs  or  assigns, 
(as  the  case  may  be),  to  appear  before  said  justices  at  a  cer- 
Venire.  ^^^^  place,  within  four  days  thereafter,  to  answer  said  com- 

plaint, as  also  twelve  freeholders  as  jurors,  to  meet  at  the 
same  time  and  place,  for  the  trial  of  the  questions  arising 
under  such  complaint.     And  either  party  shall  have  the 
Challenge  to    same  privileges  in  challenging  any  of  said  jurors,  and  for 
jurors fc'tales-  the  same  causes,  as  in  circuit  courts;  and  said  justices  may 
men.  order  any  defect  in,  or  want  of  such  panel  of  jurors,  to  be 

supplied  from  any  by-standcrs  or  others,  according  to  laM% 
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And  if  on  hearing  the  cause,  proofs  and  allegations,  in  the 
absence  or  on  the  appearance  of  the  defendant,  it  shall  ap- 
pear, that  from  all  the  circumstances,  the  complainant  is 
justly  entitled  to  the  legal  possession  of  said  premises,  and 
that  notice  had  been  given  as  aforesaid,  the  jury  shall  find 
for  the  compl.'rtnant  accordingly,  and  shall  also  assess  for  the 
complainant,  against  such  defendant,  such  damages  for  the  Judgment  & 
Unjust  detention  of  said  premises,  as  they  may  deem  reason-  <*f^uia^e=. 
able;  and  said  justices  shall  thereupon  render  judgment  that 
complainant  have  restitution  of  the  premises  of  the  defend- 
ant, and  for  said  damages  and  reasonable  costs;    and  shall 
forthwith  (if  required)  issue  a  writ  of  execution,  directed  to 
said  sherilF,  commanding  him  to  make  restitution  of  such  pre-  Writ  of  resti-. 
mises  to  the  complainant,  either  by  ejecting  and  removing  t"tion  and  ft. 
such  defendant,  and  his  goods  and  chattels  therefrom,  or 
otherwise,  and  also  to  levy  such  damages  and  costs,  of  the 
goods  and  chattels  of  said  defendant,  in  like  manner  as  other 
execution  oi  fieri  facias  issued  by  a  justice  of  the  peace. 
Such  execution  shall  be  served,  returned  and  in  all  respects 
governed  as  such  executions  of  fieri  facias,  last  aforesaid,*' 
except  that  the  officer  executing  the  same,  shall  in  pursu- 
ance thereof,  proceed  to  make  immediate  restitution   of 
such  premises  as  aforesaid. 

Sec.  2.  An  appeal  shall  be  granted  on  such  judgment,  to  Appeal, 
either  party,  under  such  regulations  and  restrictions  as  are 
required  in  appeals  from  tlie  judgments  of  a  justice  of  the 
peace ;  and  in  estimating  the  amount  of  the  damages  arising 
from  the  unjust  detention  of  said  premises,  the  jury  or  cir- 
cuit court,  as  the  case  may  be,  shall  take  into  consideration 
such  detention  down  to  the  time  of  such  finding.     The  ap-  Condition  ct 
peal  bond  to  be  filed  with  the  justices  by  the  appellant,  and  appeal  bond, 
sent  up  to  the  circuit,  court,  with  the  other  papers  in  the 
cause,  shall  be  conditioned  that  he  will  duly  prosecute  his 
said  appeal,  and  pay  the  amount  of  the  judgment  of  the  cir- 
cuit court  for  damages  and  costs,  should  the  same  be  ren- 
dered against  him.     Such  cause  in  the  circuit  court,  may 
be  tried  by  a  jury  or  by  the  court,  at  the  option  of  either 
party. 

Sec.  3.  If  the  defendant  shall  allege  that  the  title  to  the  on  plea  ol 
lands,  tenements  or  hereditaments  in  question,  is  disput-  title  sworn  to.^ 
ed  and  claimed  by  some  other  person  or  persons,  other  ju^^gmcnt 
than  the  complainant,  whom  he  shall  name,  in  virtue  of  a  renderp<^^' 
right  or  title  accrued  or  happeoiGg  since  the  commence- 
ment of  the  tenancy,  by  descent,  deed  or  devise;  and  if 
thereupon  the  person  so  claiming  shall  forthwith,  or  upoji 
summons  immediately  to  be  issued  by  said  justice?,  return- 
•   able  before  them  within  four  days  next  following,  appear, 
and  on  oath  or  affirmation,  to  be  by  said  justices  adminis- 
tered. (io-r1arr>  that  hf^  verJlv  belif^ves  th'it  ho  is  entitled  t^ 
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Bond  on  plea   (he  piemises  in  dispute,  and  shall  with  one  or  more  secuiv 
of  title.  j^jgg^  enter  into  a  bond  to  the  complainant,  in  the  sum  of 

two  hundred  dollars,  to  be  approved  by  said  justices,  condi- 
tioned that  such  claimant  will  prosecute  his  claim  afore- 
said, at  the  next  circuit  court  of  said  county:  then  said  jus- 
tices shall  forbear  to  render  said  judgment  as  aforesaid: 
Troviso.  Provided,  That  if  default  be  made  in  the  condition  of  said 

bond,  such  justices  shall  proceed,  (after  first  notifying  such 
claimant  if  he  be  in  the  said  county,  to  shew  cause,  if  any, 
to  the  contrary)  to  render  judgment  and  issue  execution  as 
first  aforesaid, 
in  what  oases      Sec.  4.  Where  any  lands,  tenements  or  hereditaments^ 
notice  to  quit  have  been  or  shall  be  demised  or  leased,  for  any  term  cer- 
need  not  be     ^.^^jj^  ^j.  definite,  the  right  of  possession  to  the  same,  of  the 
tenant  or  tenants,  his  her  or  their   representative,  heirs, 
assigns  or  under-tenants,  shall  determine  on  the  expiration 
of  such  lease  or  demise,  and  in  such  case,  it  shall  not  be 
necessary  for  the  landlord,  his  or  her  heirs  or  assigns,  to 
give  notice  to  quit  the  premises,  as  herein  before  niention- 
*  ed,  to  avail  himself,  herself  or  themselves  of  the  benefits  of 
this  act;  neither  shall  such  notice  to  quit,  be  necessary  in 
case  of  a  tenant  at  will  who  commits  waste,  or  of  a  tenant 
at  sufferance,  nor  in  any  case,  unless  there  exists  between 
the  parties,  either  expressly  or  constructively,  the  relation 
6f  landlord  and  tenant;  but  in  all  such  cases,  the  landlord 
or  landlords,  his,  her  or  their  heirs,  devisees  or  assigns, 
shall  be  entitled  to  the  provisions  of  this  [act]  without 
„  ,      proof  of  the  giving  of  such  notice:  Provided.  That  nothir  g 

Jr  roviso  flS  to      I  '^  o  '  ^ 

crop  &c.  ^"  ^^'^  ^ct  shall  be  so  construed  as  to  defeat  or  impair  the 
right  of  the  tenant,  to  emblements  and  the  g?-owing  crop 
to  which  he  would  be  entitled  if  this  act  had  not  passed. 


CHAPTER  CIV. 

An  Aot  to  Perpetuate  Testimony. 
[ArPROVED,  JANUARY  26,  1824.] 

Sec.  1.   Be  it  enacted  by  the  General  Assembly  of  the  state 
fn  what  cases  of  Indiana,  That  whenever  any  person  shall  make  affidavit 
testimony  is     before  any  circuit  court,  or  judge  thereof,  or  master  in  chan- 
n'ted  ''^^'^^*"   eery,  that  such  person  is  a  party  in  a  suit  then  pending,  or 
expects  to  be  made  a  party  to  any  suit,  and  that  the  testi- 
mony of  a  witness  to  be  named  in  such  affidavit,  is  material 
and  necessary  in  the  prosecution  or  defence  of  such  suit; 
the  court  or  officer  before  whom  such  affidavit  is  made, 
shall  order  reasonable  notice  to  be  given,  to  the  persop 
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6*amed  in  such  affidavit  as  party,  or  expected  to  become 
party,  or  to  his  aitoriiey,  that  on  the  day  and  at  the  place 
in  sucii  notice  to  be  expressed,  such  witness  will  be  examin- 
ed de  bene  rsse,  before  such  judge  or  master  in  chahaery,  as 
shall  be  specified  in  such  order. 

Sec.  'L  That  upon  proof  that  such  notice  has  bben  given, 
either  by  personal  service,  or  by  advertisement  at  least  tiirce  Modeofprb- 
weeks  successively  in  some  newspaper  printed  and  publish-  beetling- 
ed  in  the  proper  county,  or  one  most  convenient  thereto, 
(when  the  person  to  be  liotilied  is  not  an  inhabitant  of  this 
state,}  to  be  made  to  the  officer  authorized  to  take  such  tes- 
timony, such  officer  on  the  day  appointed  in  said  order,  or 
on  such  order  day  as  such  officer  shall  then  appoint,  proceed 
to  take  the  testimony  of  such  witness,  and  shall  include  in 
the  deposition,  any  answer  or  declaration  of  such  \vit>-ess, 
which  shall  be  required  by  either  of  the  parties;  and  such 
deposition  being  carefully  read  to,  and  subscribed  by  such 
witness,  the  officer  taking  the  same,  shajl  certify  to  have 
been  taken  pursuant  to  tliis  act. 

Sec.  3.  I'hat  every  affidavit  and  order,  and  the  deposi- 
tion so  taken  and  certilied,  shall  within  thirty  days  after 
taking  such  deposition,  be  jrilcd  in  the  office  of  the  clerk  of 
the  circuit  court  of  the  county,  in  vvhich  the  same  was  taken, 
or  where  the  suit  is  pending,  or  where  the  subject  matter 
of  such  expected  suit  may  be  situate;  arjd  upon  proof  of 
Ihe  death,  insanity,  or  abse:icc  from  the  state,  of  such  wit-  Testimony  ta- 
ness,  or  his  inability  to  attend  court  by  reason  of  age  or  in-  1^^"  um dot  this 
lirmity,  such  deposition  or  a  certiaed  copy  thereof  by  the  |^^"^  'viento 
■clerk  of  the  court,  with  whom  the  same  may  have  been  tiled, 
shall  be  read  and  adaiitted  by  any  court  in  this  L^tate,iu  any 
cause  between  the  parties  named  in  such  affidavit  aforesaid, 
or  in  any  cause  between  persons  claiming  under  either  of 
said  parties,  and  shall  have  like  effect^,  as  if  the  said  witness 
liad  been  personally  present, rind  given  oial  testimony  there- 
in, saving  the  right  of  exception  in  all  cases,  on  account  of 
the  competency  of  such  viitness,  or  of  any  part  of  his  testi- 
mony contained  in  such  deposition. 

Sec.  4.  That  when  any  person  shall  make  affidavit  as  a- 
foresaid,  that  he  expects  to  be  party  to  a  suit,  and  tiiat  the 
testimony  of  a  witness,  not  resident  v/ithin  this  state,  is  ma-  Testimony  o^ 
terial  and  necessary  to  the  prosecution  or  defence  thereof,  non-reMdent 
and  shall  file  the  same  with  tlie  clerk  of  any  circuit  court,  J^"^;''  '^^^'^ 
the  said  clerk  shall  make  out  a  commission  or  authority,  di- 
rected to  any  officer  authorized  by  law  to  take  depositions 
in  the  state  op  territory,  where  such  witness  resides,  autho- 
rizing such  officer  to  take  and  certify  the  deposition  of  such 
witness,  upon  reasonable  notice  as  aforesaid,  and  pursuant 
to  the  directions  of  die  second  section  of  thi^^  act;  and  such 
deposition,  so  taken  and  certified  as  aforesaid,  authenticated 
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by  the  certificate  of  the  clerk,  and  the  sieul  of  the  court  of 
tlie  county  or  district  in  which  the  officer  taking  such  depo-* 
sition  resides,  to  be  returned  with  the  commission  aforesaid, 
ai^d  proof  by  affidavit,  of  the  service  of  notice  of  taking  the 
same,  to  tiie  court  issuijig  such  dedimus,  shall  be  of  likf* 
force  and  effect  as  aforesaid. 


CHAPTER  CV. 

Au  Act  providing  for  the  Incorporation  of  Towns. 

[approved,  FEBRUARY    10,  1831.] 

8ec'.  1.  Be  it  enacted  by  the  General  Assembly  of  the  stale  of 
indinna.  That  whenever  the  inhabitants  of  any  town,  wish 
to  become  incorporated,  for  the  better  regulation  of  their 
Whomay        internal  police,  it  shall  be  lawful  for  the  quahfied  voters, 
vote.  who  shall  have  resided  six  months  tlierein,  and  pursued  a- 

ny  trade  or  occupation  during  such  time,  or  who  shall  be 
the  owner  of  any  freehold  property  in  said  town,  to  assem- 
ble themselves  oii  the  first  Monday  of  the  month  of  March  or 
September,  within  said  towr-;  and  when  so  assembled,  they 
may  proceed  to  choose  a  president  and  clerk  of  the  meeting, 
President  and  both  of  whom  shall  be  sworn  or  affirmed  by  any  person  au- 
clerkofmeet-  thorized  to  admiaister  an  oath,  faithfully  to  discharge  the 
^"S'  trust  reposed  in  them,  as  such  president  and  clerk. 

Vote  for  and        Sec.  2.  The  said  voters,  having  assembled  and  chosen 
against  incor-  their  president  and  clerk  as  aforesaid,  at  the  place  and 
poratmg.         i\vc\G  aforesaid,  may  proceed  to  decide  by  vote  viva  voce^ 
whether  they  will  be  incorporated  or  not;  and  the  presi- 
dent and  clerk  aforesaid,  shall  certify  under  their  hands 
and  seals,  after  their  votes  are  given  in,  the  number  of  the 
votes  in  favour,  and  the  number  of  votes  against  being  in- 
corporated; and  if  two  thirds  of  the  votes  present,  shall  be 
iir  favour  of  being  incorporated,  the  president  and  clerk 
shall  make  the  same  known  to  tho  voters,  and  shall  deliver 
a  certificate  of  the  state  of  the  polls,  <o  the  board  of  trus- 
Proviso.  tees,  to  be  elected    as  hereinafter  mentioned:   Providedj, 

That  no  town  shall  be  incorporated,  unless  a  majority  of 
all  the  voters  in  said  town  shall  a.q-ree  thereto. 
Trustees,  Sec.  3.   Whenever  the  quahfied  votorf.  of  any  town,  shall 

when  and  by    have  decided  in  the  noanner  aforesaid,  that  they  wi^sh  to 
whom  chosen,  become  an  incorporated  body,  they  may  on  the  next  suc- 
ceeding Monchiv,  and  annnalJy  thereafter  on  the  same  day, 
choose  by  ballDt,  five  freeholders  as  trustees,  who  shall 
Term  of  office,  hold  their  office  for  the  term  of  one  year,  and  until  other 
trustees  are  chosen  and  quahfied:  Provided,  That  it  shalJ 
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be  the  duty  of  the  president  and  cleric  aforesaid,  aftei  the  Town  to  be 
said  town  shall  determine  as  aforesaid  to  become  incorno-  *J!^"^^''  *"^"/ 

.1  1  .  .,  -ir-  1  ^     1  V       districts,  and 

rated,  aixJ  previous  to  the  said  nrst  day  ot  election  for  one  trustee 
trustees,  to  lay  off  said  town  into  five  equal  districts,  out  of  for  each. 
each  of  which  districts  there  shall  be  one  trustee  elected, 
by  a  vote  of  the  whole  town.     At  which  first  election  tor 
trustees,  the  president  and  clerk  of  the  meeting  aforesaid,  Presideat  and 
to  ascertain  the  wishes  of  the  inhabitants  of  such  town,  clerk  shall 
shall  preside;  but  in  case  of  the  absence  of  both  or  either  fectiin.^*^ 
of  them,  some  suitable  person  shall  be  chosen  to  fill  such 
vacaticv,  and  at  every  succeeding  election,  the  preceding  Succedinge^ 
board  o£  trustees,  shall  direct  the  manner  in  which  the  'actions, 
same  sliall  be  conducted. 

Sec.  4.  Vacancies  made  by  death,  resignation  or  other-  Vacancies, 
wise,  shall  be  supplied  by  election,  in  manner  hereinbefore  how  filled. 
dire<ted,  by  the  qualified  electors,  on  a  day  to  be  appoint- 
ed   by  the  remaining  trustees;  and  the  returns  shall  be 
mad  ■  in  such  manner  as  siiall  be  directed  by  the  trustees. 

Sec.  5.  It  shall  be  the  duty  of  the  trustees  first  elected  Certificate  of 
under  this  act,  before  they  proceed  to  make  any  by-laws  election  to  be 
or  regulations,  by  virtue  of  their  election  to  office,  to  de-     ^* ' 
posit  in  the  clerk's  office  of  the  respective  county,  the  cei** 
tificate  of  the  president  and  clerk  of  the  meeting  held  en- 
der  the  second  section  of  this  act,  and  as  is  required  by 
said  section,  and  also  a  certificate  of  said  president  and 
^lerk,  of  the  election  of  the  first  board  of  trustees,  togeth- 
er with  their  names;  and  no  act  or  ordinance  of  any  such 
first  board  of  trustees,  shall  be  valid  or'of  any  force,  unless 
the  provisions  of  this  act  shall  have  been  strictly  complied 
with. 

Sec.  6.  It  shall  be  the  duty  of  the  clerks  of  the  several  Certificate  t^ 
counties,  to  make  a  record  of  such  certificate  as  may  be  ^^  recorded 
lodged  in  their  offices  by  the  board  of  trustees,  agreeably    ^    '  '^°" 
to  the  provisions  of  this  act,  within  three  nionths  after  the 
same  shall  have  been  so  deposited  therein,  u  ider  the  pen- 
alty of  five  hundred  dollars,  recoverable  in  any  court  of 
record  havingjurisdiction  thereof;  for  which  services  they 
shall  be  allowed  the  same  fees,  to  be  paid  by  the  trustees,  as 
for  similar  services. 

Sec.  7.  The  board  of  trustegs  of  any  town,  elected  a-  Trns'ee«  shall 
greeably  to  the  provisions  ofthis  act,  shall  choose  a  presi-  elect  a  presi- 
dent out  of  their  own  body;  and  the  president  and  trustees    '^"  ' 
aforesaid,  duly  elected  agreeably  to  the  provisions  of  this 
act,  and  their  successors  in  office,  shall  thenceforth  be  con- 
sidered in  law  and  equity,  a  body  corporate  and  politic,  to 
have  continuance  forever,  by  Ihe  name  and  style  of  the 

^'president  and  trustees  of  the  town  of ;"  and  by  such  Style  of  cot- 

'  ,  1     J    I         I  .11  1      r  11  1  poration  and 

corporate  name  and  styip,  sbrtU  be  lorevcr  able  and  capa-  cf.rooratc 

ble  in  law  and  equity,  to  sue  and  ho  sued,  plead  and  be  im-  powers. 


534  TOWNS  INCORPORATED. 

pleaded,  answer  and  be  answered  unto,  defend  and  be  de- 
icaded,  in  all  manner  of  suits,  actions,  plaints,  pleas,  causes, 
matters  and  demands,  o-f  whatsoever  kind  or  nature  they 
may  be,  in  as  full  and  effectual  a  manner  as  any  person  or 
persons,  bodies  corporate  aisd  politic,  may  ov  can  do. 
Trustees  may      Sec.   8.    VYhenever  any  town  shall  be  incorporated  a- 
makH  iiy-laws  greeably  to  this  act,  tiie  pr.sident  and  board  of  trustees,  or 
on  inancea,      ,^^  riiajority  of  them,  shall  have  full  power,  from  time  to  time, 
and  at  all  times,  to  make,  ordain,  establish  and  execute, 
such  by-laws  and  ordinances,  in  writing,  not  inconsistent 
with  the  laws  and  constitution  of  this  state,  as  they  shall 
deem  necessar}-  for  tlic  good  government  of  such  corpcn-a- 
tion;  and  to  prevent  and  remove  nuisances,  to  restrain  and 
prohibit  gambling  or  other  disorderly  conduct,  to  provide 
i'ov  licensing,  regulating  or  restraining  theatrical  and  other 
public  shows  and  amusements  within  the  corporation,  to 
regulate  and  establish  markets,  to  sink  and  keep  in  repair 
public  wells,  and  sliall  have  the  sole  and  exclusive  power 
and  authority  to  keep  in  repair  all  necessary  streets,  alleys 
and  drains, and  to  pass  regulations  necessary  for  the  same,, 
agreeably  to  the  plan  of  said  town. 
Assessment  &        Sec.  9,  The  president  and  board  of  trustees,  or  a  majj)- 
collection  of    j-jty  of  them,  shall  have  full  power  to  assess  and  collect  an- 
nually, taxes  on  all  real  property,  not  exceedir.g  fifty  cents 
on  every  hundred  dollars  of  assessment  valuation  thereof; 
Poll  tax.  also  a  poll  tax, on  every  actual  citizen  qualified  to  vote,  not 

exreeding  fifty  cents  each;  also  a  reasonable  tax  on  all  other 
property  which  they  may  think  proper  subjects  of  taxation; 
Lister,  trea^     also  full  power  and  authority  to  appoint  a  lister,  a  treasu- 
surer&  clerk,  j-er,  a  clerk,  and  such  other  officers  as  they  find  necessary, 
and  shall  allow  them  what  tb.ey  shall  deem  reasonable,  for 
their  services;  who,  when  appointed,  shall  be  governed  by 
such  rules  and  regulations,  as  shall  be  prescribed  by  said 
president  and  board  of  trustees;  and  the  person  or  persons 
Collection  of   appointed  to  collect  any  tax  imposed,  by  virtue  of  any  of 
t^xes.  the  powers  granted  by  this  act,  shall  have  authority  to  col- 

lect the  same,  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  person  chargeable  with  the  same  tax,  on  giving 
ten  days'  previous  notice  of  the  time  and  place  of  such  sale; 
and  if  no  goods  and  chattels,  of  the  person  chargeable  with 
said  tax.  can  be  fousnl,  it  snaH  be  lav,'ful  to. seize  and  sell  a- 
ny  lot  or  lots,  or  part  or  parts  thereof,.or  so  much  as  will 
pay  and  satisfy  such  taxes  due  and  in  arrear,  and  all  costs 
accruing  on  such  sale,  paying  to  the  owner  or  owners  the 
overplus  if  any ;  and  such  collector,  in  making  such  collec- 
tions and  sales,  shall  have  the  same  powers  and  shall  be  go- 
verned by  the  same  rules  and  regulations,  as  collectors  of 
peads  and  state  nnd  county  taxes;  and  shall  in  like  manner, make  con- 
eertificafts.      yevanoes  and  certificates  to  the  purchasers  at  such  sale: 
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it  shall  also  be  his  duty  to  make  a  return  of  all  sales  of  lots 
bv  him  made,  to  the  clerk  of  the  circuit  court,  in  the  same 
manner  as  collectors  of  state  and  county  revenue  are  re- 
quired to  do:  but  in  no  case  shall  rtaal  estate,  the  property 
of  minors  or  femes  covert,  be  sold  for  a  corporation  tax  by  P^^=»l  estate  of 
virtue  of  this  act.     And  anv  real  estate  sold  by  virtue  of ''^'""^  *.*^f'-'^ 
this  ac^.  shall  be  redeemable  at  aiiy  time  within  two  years,  not  be  o'ci. 
by  the  payment  of  the  full  amount  for  which  the  same  may  Redeujption 
have  beei^  sold,  with  fifty  per  centum  thereon,  and  also  the 
amount  of  all  taxes  or  charges  subsequently  accrued  there- 
ouy  with  legal  interest  on  the  same;  and  if  the  purcli;;?er 
cannot  be  found  conveniently,  the  same  shall  be  redct  med 
by  payment  made  into  the  corporation  treasury,  for  the 
bereflt  of  the  purchaser. 

Sec.  10.  A  majority  of  the  members  of  any  board  of 
trustee*,  shall  be  a  quorum  to  transact  business,  but  a  lesj^ 
number  mav  make  adjournments,  and  shall  have  the  power 
to  compel  the  attendance  of  absent  members,  by  imposing 
such  tine  on  delinquents,  as  will  ensure  their  attendance; 
and  the  said  board  of  trustees  shall  be  the  judges  of  the  e- 
lection  of  their  own  members  and  otRcers,  and  two  thirds 
of  the  members  concurring,  may  expel  ari)^  officer  or  mem- 
ber, for  mal-conduct  or  highly  disorderly  behaviour. 

Sec.  11.  When,  in  the  opinion  of  tlie  board  of  trustees 
of  any  town,  it  would  be  a  benetit  to  such  town  to  increase 
the  number  of  trustees  tfiereof,  they  may  order  nine  to  be 
elected  at  their  next  annual  election,  and  at  every  succeed- 
ing annual  election  thereafter. 

Sec.  12.  The  said  president  and  board  of  trustees  shall 

have  full  power  and  authority  to  enforce  their  by-laws  and 

ordinances  in  all  cases  whatever;  but  no  fine,  penalty  or  Penalty  for 

forfeilHre.  shall  be  inflicted  on  any  one  person,  for  a  breach  vioIh!;-)-  or- 

/.  /•  ii     •     1      1  '  I-      „  r  ii         (tin ance  limit- 

fu  any  one  of  th.eir  by-laws  or  ordinances,  tor  more  than  j,j_ 

three  dollars  for  everv  time  he  or  sbe  shall  ^  offend; 
which  penalties  and  forfeitures  may  be  recovered  before  a- 
ny  justice  of  the  peace  in  the  county,  by  action  of  debt,  ac- 
cording to  law. 

Sec.  13.  No  by-law  or  orrlinance  shall  be  in  three,  un-  Ordinance?; 
til  it  shall  have  been  published  in  at  least  three  of  the  most  *^c-  ..hen  lu 
public  places  in  said  town,  for  ten  davs,  and  also  in  some  '^'^ »"  ^oi'^e*' 
public  newspaper,  if  any  there  be  published  in  such  town. 

Sfx.  14.  All  monies  arising  from  fiues,  taxes,  penalties  Money,  how 
and  forfeitures,  shall  be  appropriated  by  said  president  a-id  appropriated. 
board  of  trustees,  towards  the  erecting;,  improving  and  re- 
gulatinc:  those  objects,  v/hich  by  this  act  are  placed  u'^der 
their  control  and  jurisdiction,  as  likewise  for  defraying  all 
such  expenses  as  may  accrue,  or  necessarily  arise  out  of 
the  exercise  of  th^  powers  frrante'  to  them  by  this  act:  Bonnet  of 
That  the  bounds  of  the  corporation  of  each  town,  shall  be  corporation. 
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the  building  lots  as  recorded  in  the  record>  r's  office  of  the 
respective  counties;  and  when  any  new  building  lots  shall 
he  laid  off  adjoining  any  town,  and  the  plat  thereof  record- 
ed, the  same  shall  Ibrnn  a  part  of  the  said  corporation,  er.ti- 
tled  to  the  same  privileges,  and  subject  to  the  same  rules 
and  regulations  as  the  organized  corporation;  and  for  the 
purpose  of  removing  nuisances,  the  limits  of  the  corpora- 
tion shall  extend  one  imlf  mile  in  each  direction,  from  the 
recorded  plat  of  said  town. 

Sec.  15-  It  shall  be  lawful  for  the  trustees,  or  other  con- 
stituted authorities  of  any  incorporated  town,  whetlter  in- 
corporated under  this  actor  any  other  act  of  the  general 
assembly  of  this  state,  to  extend  the  jurisdiction  thereof,  o- 
ver  any  commons  or  public  ground  belonging  to  said  town, 
and  the  trustees  (?f  any  such  incorporated  town,  situate  on 
a  navigable  stream  in  this  state,  shall  have  power  to  regu- 
late the  banks,  shores  and  wharves  in  front  of  said  town, 
and  the  same  shall  be  deemed  a  part  of  the  corporation, 
ard  within  the  jurisdiction  of  the  trustees  thereof:  ProviHfd^ 
The  owner  or  owners  thereof  shall  consent  thereto:  J*ro- 
vicled^  Jiozvever^  That  tins  act  shall  not  give  power  to  any 
corporation,  to  alter,  vacate,  or  in  any  manner  affect  any 
ferries,  heretofore  established  by  law,  or  which  hereafter 
may  be  established. 

Sec.  16.  The  corporation  of  any  town,  whether  incor- 
porated under  this  or  any  other  act,  shall  have  power  to  e- 
rect  a  prison  within  their  respective  limits;  and  it  shall  be 
lawful  to  imprison  therein,  persons  convicted  «f  offences  a- 
gainst  the  laws  of  such  corporation,  or  of  offences  against 
the  penal  laws  of  this  state ;  and  also  persons  charged  with 
otlences  punishable  by  indictment  or  presentment,  tempora- 
rily, until  they  can  be  conveniently  removed  to  the  county 
jail;  and  the  laws  relating  to  county  jails,  so  far  as  the  same 
maybe  applicable,  shall  be  the  laws  of  the  town  prison  a- 
foresaid:  and  in  all  cases  where  the  county  jails  are  conve- 
nient, it  may  be  lawful  for  the  same  to  be  used  for  town 
pun^'>s'^f>.  until  a  town  prison  shall  be  erected. 

Sec.  17.  That  any  person  convicted  of  petty  offences  as 
aforesrtid,and  fined  therefor,  within  such  corporate  town,  if 
they  ]iavc  no  goods  a)id  chattels  out  of  which  the  same  can 
be  made,  may  commute  the  sasne  by  labour  on  the  public 
streets  of  such  town,  at  the  rate  of  fifty  cents  per  day,  until 
the  fine  assessed  he  discharged;  and  if  any  such  prisoner  af- 
ter undeiialiing  to  commute  as  aforesaid,  shall  escape, 
without  performing  the.  same,  he  may  be  fined  for  such  of- 
fence, no'  exceeding  the  amount  of  the  original  tine  for 
wliicJi  he  may  have  undertaken  as  aforesaid. 

Sec.  18.. That  it  shall  be  lawful  for  the  constituted  au- 
thorjties  of  any  town,  incorporated  under  (]iis>-or  any  othejF 
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aet,  to  establish  fire  companies  in  any  such  town,  arid  give  tablish  fire 
sucii  companies  such  power  and  autnority,  and  to  g(jvern  ^ompumes^ 
and  regulate  them,  by  such  by-laws  and  regulatior^s  as  may 
be  necessary;  and  they  shall  also  have  autiiority  to  appro- 
priate any  of  their  funds,  to  purchase  and  procure  lire  en- 
gines, hooks  and  ladders,  buckets  and  all  other  things  ne- 
cessary for  the  extinguishment  of  fires  in  any  such  town, 
and  to  pass  and  enforce  all  such  by-laws  and  regulations,  as 
may  be  necessary  to  prevent  the  occurrence  of  fires  in  such 
town. 

Sec.  19.  It  shall  not  be  lawful  for  any  person  or  personsi,  Tippling 
within  the  bounds  of  «uch  corporation,  to  retail  by  less  ^°"''^^  "^ 
quantities  than  one  quart,  any  spirituous  liquore,  foreign  or  strained  &c. 
domestic,  or  to  keep  what  is  commonly  called  a  tippling 
house,  wp.less  such  person  or  persons,  shall,  in  addition  to  a 
license  obtained  from  the  board  doing  county  business,  ob- 
tain a  license  from  the  constituted  autiiorities  of  said  town, 
who  are  hereby  aHthorizcd  to  grant  the  same,  for  any  term 
flot  exceeding  twelve  months  at  one  time,  on  the  applicant 
paying  into  the  treasury  of  the  corporation,  a  sum  at  the  dis- 
cretion of  the  corporation  authorities,  not  exceediisg  the 
sum  required  of  such  applicant  by  tiie  county,  for  his  li- 
cense or  permit.  And  any  person  or  persons  retailing,  con- 
trary to  this  provision,  sliall  be  punished  in  like  manner  as 
for  retailing  without  license  or  permit  from  the  county. 
And  the  funds  arising  from  such  licenses,  shall  be  a  perma- 
nent fund  for  the  support  of  common  schools  in  such  town, 
under  the  direction  of  the  coastituted  authorities  of  the 
same. 

Sec.  20.  Nothing  in  this  act  shall  be  so  construed  as  tQ  Towns  now 
prevent  the  qualified  voters  of  any  town,  heretofore  incor-  incorporated 
porated,  from  adopting  this  act  of  incorporation ;  and  in  case  ^^'}J  ^'|opt 
they  shall  do  so,  their  former  cliarter,  so  far  as  it  may  be  jj„^y]  ' ' 
contrary  to  this  act,  shall  be  void;  such  adoption  to  be 
aiade  at  some  regular  annual  election,  notice  of  the  inten- 
tion to  take  a  vote  on  such  subject  being  given  three  weeks 
previous  to  taldng  the  same,  m  the  same  manner  that  by- 
laws are  required  to  be  published,  ajid  two  thirds  of  the  vo- 
ters in  such  town  voting  for  such  adoption.     But  the  pow- 
ers and  privileges  granted  by  sections  fifteen,  sixteen,  se- 
venteen, eighteen  and  nineteen  of  this  act,  shall  be  and  the  Poworsex- 
Hame  are  hereby  extended  and  conferred  to  all  incorporat-  tended  to 
ed  towns,  as  an  addition  to  their  present  charter^,  and  with-  towns  now  ia- 
out  anv  special  adoption  thereof  by  them.  coipo^a  c 

8ec.  21.  Nothing  in  this  act  shall  he  so  construed  a:;  to  Gonoralas- 
prevent  apy  general  assembly,  from  hereafter   dissolving  se'^'^-y '"'ij 
the  corporations  created  under  and  by  virtue  of  this  act,  or  pJj^.Ti'^^t,g"u*. 
repealing  this  act  or  any  part  thereof,  or  from  n^-aking  ajw  aQr>ih['i  act,- 
^♦mcndipcnts  thereto,  that  may  he  deeme.H  expedient. 


528  .  tOVVNS  VACATED.' 

Actiucorpo-  8ec.  f^>.  That  an  act  to  ii.corporate  ihe  town  of  Wash- 
[nTnn  ^ n'.''"  i"gio'^iii  the  couiily  of  Daviess,  apfroved,  Jar.uar>  i.Wh, 
viess  county,  A^-^-,  be  and  the  same  is  hereby  reviveti;  and- trie  qualiiied 
revived.  voters  of   said  town  shall  meet  on  tut   tirst   Moiiday  in 

July,  a^id  annually  thereafter  on  the  tirst  Monday  in  A}.:;!, 
ai^d  proceed  to  elect,  by  ballot,  seven  trustees  agreeably  lo 
the  provisio;is  of  the  above  recited  act,  and  to  be  governed 
in  ail  respects  by  said  act.  w> 

iiicorponitiou  Sec. '^i.  That  in  all  cases  vrhere  the  inhabitants  of  any 
tovvn,S'ia}l  have  proceeded -to  organiz.;  tiiem:.elves  ii.to  a  cor- 
porate capacity,  and  the  proceedings  thereof  si;all  iOt  have 
been  recorded  by  the  clerk  of  the  court,  as  prescribed  by  law, 
or  where  such  records  may  have  been  lost  or  destroj-ed,  said 
faifure  on  tlie  part  of  the  clerk,  or  such  loss  or  destruction 
of  said  records,  shall  not  in  arty  wise  vitiate  the  proceedirgs 
of  the  trustees  of  said  town,  but  the  same  shall  be  held, 
deemed  and  considered,  valid  to  all  inteuts  and  purposes. 


of  lOH'nsleffa- 
lized 
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Au  Act  to  authorize  the  Vacation  of  Townsi 

[approved,    FEBRUARY    10,  1831.] 

Sec.  1.  Be  it  enacted  by  the   General  Assembly  of  the  state 
Town  not  in-   of  Indiana,  That  whenever  any  person,  or  body  corporate, 
corporatnd,      interested  in  any  town  in  this  state,  not  incorporated,  or  in 
how  vacated.  ^^^^  town  in  this  state  which  has  not  a  corporation  in  ac- 
tive operation^  may  desire  to  vacate  any  lot,  street,  alley, 
common  or  any  part  thereof,    or  may  desire  to  vacate  any 
public  square  or  part  thereof,  in  arsy  incorporated  or  unin- 
corporated town,  it  sliall  be  lawful  for  such  person  or  corpo- 
Petition  to        ratio)^,  to  petition  the  board  doing  couiity  business  for  the 
county  board.  j,j.Qp^i^  county,  setting  forth  the»particular  circumstances  of 
the  case,  and  giving  a  distinct  description  of  the  property  to 
be  vacated,  and  tlie  names  of  the  persons  to  be  particularly 
affected  tijerebv,  which  petition  shall  be  filed  with  the  clerk 
Notice.  of  saifi  lioard  thirty  days  previous  to  the  sitting  thereof,  and 

notice  of  the  pendency  of  said  petition  shall  be  given  for  the 
same  space  of  time,  either  in  a  public  newspaper  printed  in 
said  town,  or-by  manuscript  notices  thereof,  set  up  in  three 
of  the  most  public  places  in  said  town,  containing  a  descrip- 
tion of  t'ne  property  (o  he  vacated. 
^  ^^^^.^^^.^]       Hf.c.  '2.  If  no  oppo  i'ion  be  made  to  such  petition  or  ap- 
n.ay  vacate,    plication,  tho  board  doi  :g  county  husines^j.,  may  in  their  dis- 
iCnotobiected  crelion,  vacate  the  srjinc,  vAih  s^uch  crw">;]!tion3  and  reslric- 
io,  and  Ijow     ij^^,.,^  ..^  ||^g^  ^^y.  f{.of.;j-j  reasonable,  and  for  the  public  good : 
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but  if  opposition  be  made  thereto,  such  apphcation  shall  be  objection 
continued  until  the  next  term  of  said  board,  at  which  time,  ^^^'*  ^^  *"^'^* 
if  the  objector  shall  consent  to  such  vacation,  or  if  trie  [x:ti- 
tioner  shall  produce  to  the  board  the  petition  of  two  tiiirds 
of  the  property  holders  in  said  town,  of  lawful  age,  the  said 
board  may  proceed  to  hear  aiid  determine  upon  s^aid  appli- 
cation, and  may,  if  in  the.ir  opinion  justice  require  it,  grant 
the  prayer  of  the  petitioner,  m  whole  or  in  piirt;  and  the 
part  so  vacated,  if  it  be  a  lot  or  lots,  shall  vest  in  the  rightful  Effect  of  va- 
owner,  who  may  have  the  title  tnereof,  accorduig  to  law,  cation, 
and  if  the  same  be  a  street  or  alley,  the  same  shall  be  attach- 
ed to  the  lots  or  ground  bordering  on  such  street  or  alley, 
.and  all  right  and  title  thereto,  shall  vest  in  the  person  or  per- 
sons owning  the  property  on  each  side  thereof,  in  equal  pro- 
portion, according  to  the  lengtli  or  breadth  of  such  lot  or 
ground,  as  the  seime  may  border  on  such  street  or  alley: 
Provided^  That  no  such  vacation  of  a  street  or  alley,  shall  Proviso, 
take  place,  unless  the  consent  of  the  person  or  persons  owai- 
ing  the  property  immediately  adjoining  to  said  street  or  al- 
ley, be  obtained  thereto  in  writing,  which  coPxsent  shall  be 
acknowledged  before  some  justice  of  the  peace  and  be  filed 
with  said  board. 

Sec.  3.  That  in  ail  cases  where  any  person  interested  in  Part  of  iticor- 
any  incorporated  town  in  thi^  state,  the  corporate  functions  po^ated  town 
of  which  shall  be  in  active  operation,  may  desire  to  vacate  ^  ^,^  the  trus- 
any  street,  alley  or  common,  or  any  part  thereof,  it  shall  be  tees," ahd how. 
lawful  for  such  person,  to  petition  the  trustees  or  other  bo- 
dy, in  like  manner  as  persons  interested  in  towns  not  incor- 
porated, are  authorized  to  petition  boards  doing  county  busi- 
ness, and  the  same  proceedings  shall  be  had  tliereon,  before 
such  trustees  or  other  corporate  bodies,  as  are  autliorized 
to  be  had  before  the  boards  doing  county  business,  and  such 
trustees  or  other  corporate  bodies  may  determine  on  such 
■application,   under  the  same  restrictions  and  limitations,  ng, 
are  provided  for  in  the  foregoing  provisions  of  this  act. 

Sec.  4.  That  whenever  a  public  square  or  anv  part  there-  Public  squai^e 
of  sliall  be  vacated,  the  propertv  thereof  shall  vest  inithe  vacated,  shall 
board  doing  county  business,  for  the  use  of  the  proper  coan-  beard, 
ty;  and  whenever  any  common  or  any  part  thereof  ia  any 
incorporated  town,  shall  be  vacated,  the  same  shall  vest  in  Common  va- 
the  trustees  or  other  corporate  body,  for  the  use  of  such  cated,  ^hall 
town;  and  the  proper  authorities  may  sell  the  same  and  Jf^*^  ^  the 
make  a  title  to  the  purchaser  thereof,  and  appropriate  the 
proceeds  thereof  for  'he  bci>efit  of  sai^i  corporation  or  cguu- 
tv,  as  the  case  rcav  be. 
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An  Act  for  Recordins^  Town  Plats. 

[approved,   JANUARY   21,    1818.] 

Sec.  1.  Be  it  enacted  hy  the  General  Assembly  of  the  statt 
of  hdmnaif  That  any  person  or  persons,  his,  her  or  their  le- 
gal representatives,  who  mav  hereafter  lay  off  any  town 
within  this  state,  shall,  previous  to  the  sale  of  any  lots  in  such 
town,  cause  to  be  recorded  in  the  recorder's  office  of  the 
county,  wherein  the  same  may  lie  or  be  laid  off,  a  correct 
copy  of  the  plat  of  said  town,  v/ith  the  public  ground,  (if  a- 
ny  there  be,)  streets,  lanes,  and  alleys,  with  their  respective 
widths  properly  marked,  and  the  lots,  regularly  nunabered 
in  numerical  order,  and  the  size  of  the  lots  marked  by  refer- 
ence to  the  plat  of  said  town. 

Sec.  2.  Every  donation  or  grant  to  the  public,  or  any  indi- 
vidual or  individuals,  religious  society  or  societies,  or  to  any 
corporation  or  bodies  politic,  mai'ked  or  noted  as  such  on 
the  plat  of  the  town,  wherein  such  dor^ation  or  grant  may 
have  been  made,  shall  be  considered  to  all  intents  and  pur- 
poses, as  a  general  warranty  to  the  said  donee  or  donees, 
grantee  or  grantees,  for  his,  her,  or  their  use,  for  the  pur- 
poses intended  by  the  donor  or  donors,  grantor  or  grantors 
aforesaid. 

Sec.  3.  ILvcrj  person  or  persons,  hereafter  laying  off  a- 
ny  lots  in  addition  to  any  town  in  this  state,  shall  previous  to 
the  sale  of  such  lots,  have  the  same  recorded  under  the 
same  regulations,  as  are  provided  for  recording  the  origir:al 
plat  of  said  town,  which  shall  be  considered  as- an  addition 
thereto. 

Sec.  4.  Every  person  or  persons,  v,^hese  duty  it  may  be" 
to  comply  with  tli^  foregoing  requisitions,  shall,  at  or  before 
the  time  of  offering  such  plat  or  other  paper  or  papers  for 
record,acknov»  ledge  the  same  before  tlie  recorder  of  the  pro- 
per county,  or  some  justice  of  the  peace  thereof,  a  certificate 
of  which  acknowledgment  shall  be  (by  the  officer  taking  the 
same)  endorsed  on  the  back  of  such  plat  or  other  paper,  and 
recorded  therewith,  and  form  a  part  of  said  record. 

Sec.  5.  Every  person  or  persons,  wlio  may  lay  off  any 
town  or  any  addition  to  any  toWn  in  this  state,  and  neglect 
or  refuse  to  comply  with  the  requisitions  of  this  act,  shall 
forfeit  and  pay  for  tiie  use  of  said  town,  ibr  e\ery  month 
that  he  or  they  ijiay  delay  a  compliance  with  the  provisions 
aforesaid,  the  sum  of  one  hundred  dollars,  to  be  recovered 
by  action  of  debt,  qui  taiii,  or  otherwise,  in  the  name  of  the 
treasurer  of  the  couaty :  Provided.  That  v.^hcre  any  town  plat 
heretofore  recorded,  does  not  fully  and  clearly  set  out  and 
describe  the  size  of  tUe  lots,  streets.  allei'S  and  courses  of  the 
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lines  of  said  town,  and  where  donations  have  been  given  or 
intended  to  have  been  given,  either  to  the  public  or  to  indi- 
viduals, or  to  any  religious  society  or  societies,  and  the  same 
hath  been  neglected  to  have  'been  insetted  on  said  plat,  the 
proprietors  ofsuch  town,  or  either  of  them,  is  or  are  hereby 
empowered  and  required,  to  make  out  such  other  descrip- 
tion as  will  more  fully  and  clearly  explain  their  true  inten-  Subsequpnt 
tions;  which  shall  be  ackiuowledged,  certified,  and  recorded,  ^^^sf^ription, 
in  the  same  manner  town  plats  are  to  be  acknowledged,  cer-  "^ 
tified  and  recorded  as  required  in  this  act. 

All  laws  and  parts  of  laws,  relative  to  the  recording  of 
town  plats,  are  hereby  repealed. 

This  act  to  take  effect  from  and  after  its  publication. 


CHAPTER  CVIII. 

An  Act  concerning  Vagrants. 
[approved,  JANUARY  22,  1818.J 

Sec.  ] .   Be  it  enacted  hy  (lie-  GeiieraJ  Assrrtihly  of  tit*,  state 
of  Indiana^  That  every  person  who  sliail  be  suspected  to  Who  shall  be 
get  his  livelihood  by  gaming,  and  cyorj  aljlc  bodied  [jersori,  (^efmed  va- 
who  is  found  loitering  and  «-dndenug  about  and  not  havii  g  Slants. 
wherewithal  to  mf>intciln  hinaself  by  som6  visible  property, 
and  who  dolh  not  betake  himself  to  labour  or  sx)me  honest 
calling  to  procure  a  livelihood,  and  all  persons  who  quit 
their  habitation  and  leave  their  wives  and  childreii  without 
suitable  means  of  subsistence*  whereby  they  suffer  or  mxy 
become  chargeable  to  the  county,  and  all  otMer  idle,  va- 
grant, dissolute  persons,  rambling  about  without  any  visi- 
ble means  of  subsistence,  shall  be  deemed  and  considered 
as  vagrants. 

Sec.  2.  Whea  any  sucli  person  i's  found  in  any  county, 
any  justice  of  the  peace  shall,  from  information,  or  from  his 
own  knowledge,  issue  his  warrant  to  the  sheriff  or  consta- 
ble, to  bring  such  person  before  him,  and  if  upon  exnmina-  wm 
tion,itshall  appear  to  such  justice,  that  he  comes  within  the                                     fl|| 
description  of  vagrants,  agreeably  to  this  act,  he  shall  com-  Justice  may 
mit  him  to  the  jail  of  the  couaty  until  the  next  circuit  court,  commit  such 
unless  be  enter  into  bond,  payable  to  tlie  county  treasurer  P'^''^''''"  *«  JS''- 
in  the  sum  of  fifty  dollars,  with  sufficient  security  or  securi- 
ties, to  be  adjudged  of  by  the  justice,  for  his  appearance  be- 
fore the  said  court,  and  to  abide  the  determination  thereof. 
If  upon  examination  it  appears  to  the  said  court,  that  such  Court  may 
person  is  within  the  description  of  vagrants,  and  is  a  minor,  bind  out  such 
they  shall  direct  the  sherilTto  bind  him  io  some  person  of  P°'''^°- 
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useful  trade  or  occupation,  until  he  shall  arrive  to  the  age 
of  twenty-one  years,  and  if  such  apprentices  desert  their 
masters,  they  shall  be-dealt  with  as  other  apprentices  who 
leave  their  masters  before  the  expiration  of  their  appren- 
ticeship. But  if  such  vagrant  be  above  the  age  of  twenty- 
one  years,  the  said  court  shall  direct  the  sheritFto  hire  him 
Proviso.  oat  for  aay  term  not  exceeding  nine  months:  Pr or i/^/ed  how- 

ever, That  if  such  pe,rson  have  a  wiie  or  family  within  the 
state,  he  shall  be  set  at  liberty,  upon  his  entering  into  bond, 
with  approved  security,  pa)  able  to  the  county  treasurer,  to 
retiini  to  his  wife  and  family,  and  follow  some  useful  em- 
ployment for  their  maintenance  and  support. 
Money  arising  Sec.  3.  The  money  arising  from  the  hire  of  any  vagrant, 
from  hire,  <kc.  shall  be  applied  by  the  court  towards  the  payment  of  his 
how  appropri-  j^bts;  but  if  he  shall  not  be  indebted  or  owe  to  the  amount 
of  his  hire,  tiie  same  or  the  balance  thereof  shall  be  paid  to 
such  vagrants,  at  the  time  his  or  their  service  expires,' un- 
less he  shall  have  a  wife  or  children,  in  which  case  it  shall 
be  applied  to  their  use.  When  any  vagrant  shall  have  en- 
tered into  bond  and  security  as  last  mentioned,  to  the  coun- 
ty treasurer,  and  the  penalty  thereof  shall  become  forfeit- 
ed, the  court  shall  direct  an  execution  to  issue  thereupon; 
having  first  given  ten  days  notice  to  the  party  or  parties  by 
scire  facins,  thnt  such  execution  will  issue  if  no  cause  be 
shewn  why  the  same  ought  not  to  issue  against  the  goods 
and  chattels,  lands  and  tenement?  of  such  security,  the  she- 
ritr shall  make  distress  and  collect  the  amount,  as  on  other 
executions,  and  the  money  aiising  therefrom  shall  be  appli- 
ed towards  lessening  the  county  levy. 

Sec.  4.  All  the  justices  within  their  respective  townships, 
J.  P.  shall  Kcu  shall  see  that  this  act  is  executed,  and  all  sheriffs  and  con- 
tliis  art  en-  stables  within  the  several  counties,  shall  give  information  to 
lorced.  such  justices,  of  al!  vagrants  that  may  be  within  their  know- 

lrdg<>  in  their  ••espective  townships:  and  grand  jurors  em- 
paMuelled  for  any  courity,shall  make  presentment  of  all  such 
persons  M'ithin  the  county  as  they  may  suspect  to  be  va- 
grants, agreeably  to  (his  act;  and  upon  such  presentment, 
the  cou'  t  shall  direct  some  justice  of  the  peace,  to  issue  his 
warraMt  to  bring  such  suspected  person  before  him,  and  if 
upon  examiiiation  it  appears  that  they  come  within  the  de- 
scription of  va2:ra:<ts,  the  same  steps  shall  be  taken  against 
t'-em  as  are  heretofore  directed  to  be  taken  against  va,- 
grar  (■=. 

Sec.  5.  All  lavvs  and  parts  of  laws,  heretofore  in  force 
respecting  vagrants,  sliall  be,  and  the  same  are  hereby  re- 
pealed. 

This  act  to  be  in  force  from  and  after  its  publication. 


VENUfi.  i5S3 

CHAPTER  CIX. 

An  Act  prescribing  the  mode  of  Changing  the  Venue. 
[approved,  j^uary  28,  1824.] 

•  S^ic.  1.  Be  it  enacted  by  tfte  General  Assembly  ofthie  state  of 
InJionci^  That  in  all  civil  suits  at  common  law  and  in  chan- 
C»'"v,  cojrnizable  in  any  of  the  circuit  courts  of  this  state, 
now  peiding  or  which  may  hereafter  he  pending,  when  ei- 
ther of  the  parties  shall  conceive,  th^t  he,  she  or  they,  will 
not  receive  a  fair  trial  in  the  circuit  court,  where  such  suit 
is  pending,  owing  to  the  presiding  judge  having  been  en-  Venue  may  be 
gaged  as  counsel  in  the  cause,  prior  to  his  appointment  as  changed,  and 
judge,  or  that  oae  or  both  the  associate  judges  of  the  court  ^orwhatcause 
in  which  t!ie  suit  is  pending,  is  or  are  of  kin  to  either  of  the 
parties,  in  any  of  the  foltowing  degrees,  to-wit:  As  father, 
so!>,  brother,  uncle,  first  cousin,  or  brother-in-law,  or  where 
one  or  both  of  the  associate  judges  are  interested,  and  the 
presiding  judge  may  be  of  kin  to  one  of  the  parties,  in  the 
manner  aforesaid,  or  to  the  undue  influence  of  his  or  their 
adversary  or  adversaries,  or  to  the  odium  which  attends  the 
said  party,  or  attaches  to  his,  her,  or  their  legal  cause  of 
action  or  defence,  or  to  local  prejudices,  it  shall  and  may  be 
lawful  for  the  party,  so  suspecting  that  he,  she,  or  t'.iey  will 
not  receive  a  fair  and  impartial  trial  in  the  court,  then  sus- 
taining said  suit,  owing  to  the  said  causes  or  any  of  them, 
at  any  time  to  petition  a  president  of  the  circuit,  or  the  as-  Proceediujjs. 
sociate  judges  of  the  county  where  the  suit  is  pending,  for 
a  change  of  venue;  which  said  petition  shall  distinctly  set 
forth  the  cause  or  causes,  wjjy  such  suspicion  is  cntertaiiied, 
and  be  supported  by  afiida^^ff«of  the  petitioner  or  petition- 
ers, or  some  one  of  them ;  which  being  done,  it  shall  and  may 
"be  lawful  for  the  judge  or  judges  aforesaid,  on  the  receipt 
of  said  petition,  under  his  han4  or  their  hands,  to  aM^aid  a 
change  of  venue,  and  order  the  clerk  of  the  court  before 
whom  the  suit  is  then  pending,  to  send  forward  the  papers  Papers  to  be 
in  said  suit,  by  some  meet  person  employed  by  such  clcMk.  for\^virded  bv 
to  such  court  having  jurisdiction  in  similar  cases,  as  the  said 
judge  or  judges  may  direct;  and  the  clerk  thereof  shall  re- 
ceive such  papers,  giving  a  receipt  therefor,  and  docketing 
the  said  suit  in  order  with  other  causes;  and  the  court  to 
which  such  papers  are  sent,  shall  be  and  is  hereby  vested 
with  full  power,  authority  and  jurisdiction,  to  award  sub- 
poenas for  witnesses,  to  enforce  their  attendance,  to  grant 
commissions  for  taking  depositions,  to  liear  and  determine 
said  controversy,  to  award  executions,  and  do  all  matters 
and  things  relative  thereto,  which  the  said  court,  from 
which  the  said  cause  was  removed,  might  or  could  legally 
have  done. 

Sec.  2.  That  the  expenses  attending  the  removal,  shall 
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Expenses  of     be  paid  bj  the  person  praying  the  same,  and  the  person 

removal.  ^^q  gV^^jj  [^^  entrusted  to  convey  said  papers  to  the  rierk 

of  the  circuit  court,  to  wiiich  they  shall  be  sejit,  shall  and 

may  receive  the  sum   of  eight   cents,   for  each  mile  he 

must  necessarily  travel  in  going  to  and  returnipg  from  said 

clerk's  office,  which  sum  shall  J)e  paid  into  the  hands  of  the 

clerk  of  llje  court,  vrhere  the  papers  originated,  before  they 

shall  be  delivered  out  of  his  office. 

Clerk,howfar       Sec.  3.  That  the  clerk  of  the  court  in  which  the  said  suit 

lTtrc"papl*rs.  oi'ig'^"'ited,  shall  be  answerable  for  the  fidelity  of  the  person 

'  he  may  employ  to  convey  said  papers  from  his  office,  to  the 

ofiice  of  the  clerk  of  the  court,  to  which  they  may  be  sent, 

but  shall  not  b-c  answerable  for  accidents,  not  arising  from 

neglect. 

Sec.  4.  That  the  venue  in  no  case  shall  be  changed,  un- 
Judgcs'  order  less  the  party  who  prays  the  same  shall  deposite  the  order 
edlb^-thed''k   ^^  ^^^<3  j^^ge  or  judges  removing  the  same,  together  with 
the  petition  aforesaid,  which  shall  be  carefully  preserved 
by  the  clerk,  and  also  the  necessary  expenses  attending 
the  removal,  witli  the  clerk  having  custody  of  the  papers, 
at  least  thirty  days  before  the  court,  to  which  the  said  suit 
shall  be  set  for  trial, 
Nocliangoto        Sec.  5,  No -change  of  venue  shall  be  granted,  so  as  to 
the  county       havc  the  cause  sent  to  either  of  the  counties,  where  the  par- 
pa*v^resid'cs.    ^^^^  '^'V^'  reside,  nor  shall  there  be  «)ore  than  one  remo- 
val of  the  same  cause. 
Nocluin<reto       Sec.  6.  No  change  of  venue  shall  be  granted,  sa  as  t© 
a  difTerentcir   take  the  cause  out  of  the  circuit,  where  the  suit  is  commenc- 

cint,n>ilessthe  ^^  unless  the  president  of  the  circuit  be  interested  or  preiu- 
president  be         ,  *  .  ^     J 

interested.       diced,  noc  until  the  party  applying  for  sach  change,  shall 

produce  to  the  judge,  to  whom  such  application  is  made, 
sutficienA  proof  (hot  (he  opposite  party  has  had  ten  days 
Notice.  previous  notice  in  writing,  of  the  time  and  place  such  ap- 

plication is  intended  to  be  made,  or  in  case  of  absence  out 
of  the  county  or  state,  to  his,  her  or  their  agent  or  attorney 
in  fact,  or  attorney  at  law,  whicl?- notice  shall  be  certified 
hy  the  judge  granting  such  change,  fo  the  clerk  where  the 
suit  was  commenced. 

Sec.  7.  If  any  person  wishing  to  oMain  a  change  of  ve- 
nue, shall  have  given  notice-to  the  opposite  party,  as  is  pro- 
Pe(ilioT>cr  vided  by  this  act,  and  shall  fail' to  attend  on  the  day  and  at 
faiJinjr,  topay  the  vvliu'e  ap|>ointed,  or  shall  attend  and  shall  not  make  out 
flshta^tpposite  .sufficient  cause  as  aforesaid,  he  shall  pay  to  the  opposite 
'^'^^-^'  pJif^y  ^5^'e  dollars  for  his  false  clamour,  to  be  taxed  by  the 

clerk  and  coiiectcd  as  other  costs;  and  in  order  the  better 
to  carry  this  section  into  effect,  the  judge  dj- judges  before 
whom  the  application  is  made  for  a  change  of  venue,  shall 
file  (he  petision  atid  other  papers  in  the  clerk's  oftke,  with 
bis  decision  thereon. 


WEIGHTS  AND  MEASURES.— WOLV Kg.  X»3.^ 

CHAPTER  ex. 

Ap  Act  regulating:  Weights  and  Measures. 

[approved,  JANUARY  21,  1818.J 

Sec.  1.  Bt  it  enacted  by  the  General  Assevibly  of  the  state 
•}/  Indiana,  That  the  several  boards  of  county  commission-  County  com- 
ers withiji  this  state,  be,  and  they  are  hereby  authorized  "'^^'""f-''^  to 
and  required  to  procure  for  their  respective  cotujties,  and  ^„res  an'" 
at  the  expense  of  the  same,  a  set  of  the  followiiig  measures  weights. 
and  '.veights,  for.the  use  of  tlieir  county,  that  is,' one  meas- 
ure of  one  foot  or  twelve  inches,  Kngiish  measure,  so  call- 
ed ;  also,  one  measure  of  three  feet  or  tiiirty  six  inches,  as  a- 
foresaid;  als©,  one  half  bushel  measure  for  dry  measuVe, 
which  shall  contain  one  thousand  and  seventy  ^ve  and  one 
fifth  solid  inches;  also,  one  gallon  measure,  which  shall  con- 
tain two  hundred  and  thirty-one  solid  Inches;  which  meas- 
ures are  to  be  of  wood  or  ixny  metal  the  couvt  may  think 
proper;  also,  one  set  of  weights  commonly  cidled  Avoirdu- 
pois weight,  and  scaled  with  the  name  or  inirud  letters  of 
the  county  inscribed  thereon;  which  weights  and  measures 
«hall  be  kept  by  the  clerk  of  the  circuit  court  of  each  and  To  be  kept  by 
every  county  in  this  state,  for  the  purpose  of  trying  and  *-^^  ^^.''^'"'^  of 
sealing  the  weights  and  measures  used  in  their  coanties. 

Sec.  2.  As  soon  as  the  several  boards  of  county  coHimls- 
sioners  shall  liave  furnished  the  wejghts  and  measures  as 
aforesaid,  they  shall  cause  notice  thereof  to  be  given  at  the  When  proou'r- 
•court  house  door  for  one  month;  and  any  pers^on  who  shall  ^''i  notico  to 
tl>ereafter  buy  or  sell  any  commodity  v»'hatsoever,  by  mea-    '^S^^'^"* 
sures  or  weights,  that  shall  not  correspond  with  the  coursty 
weights  and  measures,  shall  for  every  such  oiFence,  being 
legally  convicted  thereof,  forfeit  a.nd  pay  the  sum  of  twenty  Persons  sell- 
dollars,  for  the  use  of  the  county  seminary  where  such  of-  i".!?.  by  other 
fence  shall  have  been  tommittcd,  and  also  the  costs,  to  be  "  ';^^^J  "^^  tnii' 
recovered  before  anytjustice  of  the  peace  for  said  county,  able. 
Every  person  or  persous  desirous  of  having  his,  her  or  their 
weights  and  measures,  tried  by  the  county  standard,  shall 
apply  to  the  clerk  cf  the  circuit  court  of  the  county  in  v/hich 
he  shall  live,  and  if  they  correspond  with  the  county  stand-  Clerk  to  seal 
ard,  the  clerk  sl;^ll  Seal  them  with  the  s«ai  prorided  for  weights,  itc. 
that  purpose. 


CHAPTER  CXI. 

An  Act  to  encourae©  the  Killir.c-  of  'VVdlvft-. 

[approved,    FEBRUARY"  JO,    1831.] 

Seo.  1.  Be  if  ejio't&d  by  the  General  Assembly  of  ike  stale 
of  Imiiniia^  That  every  person  who  shalj  take  and  kill  any 
wolf  or  wolves  within  this  state,  (prairie  wolves  excepted) 
and  within  eight  miles  of  any  of  the  settlements  thereof. 
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Bounty,  and 
how  obtained. 


Oath  required 
of  killer. 


Proviso. 


Clerk  shall 
deftroy  the 
ears  k  grant 
certificate. 


Clerk's  fee. 


C'ty  boards 
may  allow 
bounty. 


Liability  for 
Uoepina;  a  dog 
which  kills 
sheep. 


Repeal. 


shall  receive  the  following  bounty,  to  wit:  for  each  wolf 
supposed  to  be  six  month?  old  ard  upwards-,  one  dollar; 
and  for  each  wolf  under  six  months  old,  tiftv,  ce-ts;  lo  be 
paid  out  of  the  state  treasury  on  the  certiiicate  of  theclerk 
of  the  circuit  court  in  the  coutity  wtiere  such  wolf  was  kill- 
ed or  taken;  and  the  person  clainiiiig  such  reward,  s'jall 
produce  the  scalp  or  scalps  with  the  ear*^,  within  tliirty 
day?  after  such  wolf  or  wolves  lias  or  have  been  kil[r;d, 
to  the  clerk  of  the  circuit  court  in  the  couiuy  where  snch 
wolf  was  killed  or  taken,  who  shall  admimster  to  said  per- 
son the  following  oath  or  atiirmatiop.,  viz:  •'You  A.  B.  do 
solemnly  swear,  or  affirm,  (as  the  case  may  be)  that  the 
scalp  or  scalps  produced,  were  taken  from  a  wolf  or  wolves 
kil!^  by  you  within  this  county,  and  within  eight  miles  of 
some  one  of  the  settlements  thereof,  and  within  thirty  days 
past;  and  that  you  believe  such  wolf  or  wolves,  from  which 
they  were  taken,  were  under  or  over  six  months  old,  (as  the 
case  maybe  land  that  you  have  not  spared  the  life  of  any  v.^olf 
or  wolves,  in  your  power  to  kill,  with  the  design  to  increase 
the  breed  thereof:''  Provided,  That  if  the  premium  on  wolf 
scalps^  exceeds  the  amount  of  the  state  revenue  of  any  coun- 
ty, the  excess  shall  be  paid  out  of  the  county  revenue. 

Sec.  2.  The  clerk  before  whom  such  oath  or  affirmation 
shall  be  taken,  shall  cause  the  ears  on  all  such  scalps,  to 
be  destroyed  in  his  presence,  and  shall  give  to  the  person 
making  the  same,  a  certificate  of  the  number  of  scalps  pro- 
duced, and  the  sum  to  which  such  person  is  entitled,  with 
his  name,  and  place  of  residence. 

Sec.  3.  The  clerks  of  the  proper  counties  sliall  be  enti- 
tled to  the  sum  of  twelve  and  a  half  cents,  for  making  each 
and  every  certificate,  as  above  provided,  to  be  paid  oy  the 
person  applying  for  such  certificate. 

Sec.  4.  The  board  doing  coujity  business  in  any  of  the 
counties  in  this  state,  may  allow  to  the  liolder  of  any  such 
certificate,  an  additional  allowance,  not  exceeding  two  dol- 
lars for  a  orrown  wolf,  and  one  dollar  for  each  under  six 
months  old,  to  be  paid  out  of  the  county  treasury,  out  of 
any  monies  therein  not  otherwise  anpropriated. 

Sec.  5.  That  if  any  dogs  ^hall  kill  or  injure  any  sheep 
hereat>cr,  the  owner  of  any  sheep  so  killed  or  injured,  shall 
be  entitled  to  recover  of  the  owner  of  the  dog,  the  value  of 
the  sheep  so  killed  or  injured,  any  law,  usage  or  custom  to 
the  contrary  notwithstanding:  Provided,  That  the  owner  o( 
such  dog,  shall  not  be  so  liable,  if  he  will  kill  his  dog  on  the 
first  otFence. 

Sec.  6.  So  mud:  of  any  act  or  acts- as  comes  within  the 
purview  of  this  net,  be  and  the  same  is  hereby  repealed. 

This  act  t<!>  ta  ice  effect  and  be  in  force  from  and  after  itf 
passage. 


SECRETARY'S  OFFICE. 

IJVDmJVA.toToit: 

I,  James  Morrison,  Secretary  of  State  of  the  State  aforesaid,  certify  that 
I  have  compared  the  foregoing  acts  and  joint  resolutions,  as  printed,  with  the 
enrolled  acts  on  file  in  my  office,  and  find  them  correctly  printed,  with  the  ex- 
ception of  the  words  included  in  brackets,  thus  [  ] ;  which  are  either  taken  fr(»n 
the  engrossed  bill,  or  interpolated  to  aid  the  sense. 

Done  at  Indianapolis,  the  twenty-fourth  day  of  May,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  thirty  one,  the  fifty  fifth  year  of  the  inde- 
pendence of  the  United  States,  and  of  the  State,  the  fifteenth  year. 

JAMES  MORRISON 


EXPLANATIONS 

OF 

TECHNICAL.  TERMS  AND  PHRxiSES 

USED  IN  THE  LAAVS. 


PREPARED  BY  THE  SECRETARY  OF  STATE,  IN  OBEDIENCE  TO  A  JOINT  RESOLUTIQJ* .> 
OF  THE  GENERAL  ASSE3IBLY. 


t^dmifiistrator  de  bonis  non.  Administra- 
ter  of  the  goods  not  administered  by  a 
deceased  executor  or  administrator. 

^Q.dquod  damnum.  To  what  damage;  a 
writ  to  assess  damages  for  obstructing 
water  courses,  &c. 

Alias.  Otherwise ;  a  second  writ  when 
the  first  is  not  served. 

Bona  fide.     With  good  faith. 

Capias  ad  respondendum.,  (capias).  A  wiit 
commanding  that  the  body  of  the  defend 
ant  be  taken  to  answer  to  the  action. 

Capias  ad  satisfaciendum.,  (ca.  sa.)  A  writ 
commanding  that  the  body  of  the  de- 
fendant be  taken  in  executio.n,  to  satis- 
fy the  judgment. 

Cepi  corpus.  A  return  to  a  capias  writ 
that  the  body  is  taken. 

Certiorari.  A  writ  to  an  inferior  court, 
commanding  that  the  proceedings  in  a 
cause  be  certified  to  a  superior  court. 

Cestui  que  trust.  He  for  whom  the  trust  is ; 
the  person  for  whose  benefit  a  trustee 
holds  an  estate. 

Choses  in  action.  Things  in  action,  as 
bonds,   notes,  &c. 

De  bene  esse.     Conditional!}'. 

/)e  novo.  Anew.  A  venire  de  novo  is  a- 
warded  when  a  ne.w  trial  is  granted  af- 
ter a  verdict. 

Dedimus  potestatem,-  A  commission  usual- 
ly sent  by  a  court  to  some  individual  or 
judicial  officer,  authorizing  him  to  take 
and  transmit  testimony. 

Demur,      i  Is  an  issue  of  law  to  be  tried 

Demurrer.)  by  the  couit. 

Distress  infinite.     A  writ  commanding  the 
property  of  a  person  to  be  distrained  un 
til  he  shall  appear  in  court  and  file  S{)e- 
cial  bail. 

Emblements.  The  profits  of  lands  which 
have  been  sowed. 

Estate  per  autre  vie.  The  interest  whicji 
one  has  in  lands  during  the  life  of  an 
other. 

Exoneretur.  A  discharge  of  special  bail, 
entered  after  the  surrender  of  the  nrinci- 
pal. 


Ex  post  facto.    After  the  act. 

Ex  imrle.     On  the  part  of  one  only. 

Ex  officio.     By  virtue  of  the  office. 

Fem.e  covert.     A  married  woman. 

Feme  sole.    An  unmarried  woman. 

Fieri  facias.     A   writ  of  execution   com- 
manding that  the  judgment  be  made  of  - 
the  estate  of  the  defendant. 

Garnishee.  The  party  in  whose  hands  an- 
other's money  is  attached. 

Guardian  at  litem.     Guardian  during  suit. 

Habeas  corpus,  A  writ  commanding  that  a 
person  in  custody,  be  brought  before  a 
court  or  judge,  for  the  purpose  of  inves- 
tigating the  legality  of  the  imprison- 
ment, &c. 

Habere  facias  possessionem.  A  writ  com- 
manding that  the  sheriff  give  possession 
of  lands,  to  him  who  has  recovered  in  c- 
jectraent  or  disseisin, 

Inslanter.     Immediately. 

Jxiry  de  meietale  lingua.  A  jury  composed 
of  one  half  foreigners. 

Levari  facias.  A  writ  of  execjitionby  which 
land  is  ordered  to  be  levied. 

Livery  of  seisin.  A  delivery  of  possession 
of  lands. 

Mandamus.  A  writ  issuing  from  a  superior 
court,  to  some  officer,  corporation  or  tri- 
bunal, cpmmanding  some  official  act  to 
be  done. 

Mal-feasance.  A  corrupt  performance  of 
some  official  duty. 

Mesne  process.  Ititermediate  process;  the 
writ  by  which  the  defendant  is  brought 
into  court. 

Minimum  price.     Smallest  price. 

Misfeasance.  An  improper  performance  of 
some  official  duty. 

MoieLl     One  half. 

JVc/  ^at.  A  writ  to  restrain  an  individual 
fv..ai  departing  the  state. 

Nihil.  A  return  upon  a  scire  facias,  where 
it  is  not  executed. 

Nihildicit.)  The  name  of  ajudgment  where 

Nildicit.    \  no  defence  is  pleaded. 

Nihil  debet.)  The  plea  of  general  issue  to 

Nil  debet     \  an  action  of  debt. 
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JVon  compos  mentis.     Not  of  sane  mind. 

J^on  stem  informalus.  An  answer  by  an  at- 
torney, when  he  has  nothing  more  to  say 
for  his  client. 

Non  est  ini'entus.  A  return  to  a  writ  of  ca- 
pias, where  the  defendant  is  not  found. 

^on  est  factum.  A  plea  denying  the  exe- 
cution of  a  deed  or  specialty  sued  on, 

Kon  assunipiit.  The  plea  of  general  is- 
sue in  an  action  of  assumpsit. 

JSTonfeasance.  Non  performance  of  an  offi- 
cial act. 

iN'uncupative  ivill.  A  wili  made  before  wit- 
nesses, declared  by  word  ol  mouth,  only. 

Koll'' prosequi .  Is  entered  by  the  prosecut- 
ing attorney,  when  he  dismisses  or  will 
not  further  prosecute  an  indictment. 

Oyer.  To  hear.  To  crave  oy^r,  is  to  de- 
mand the  reading  of  tTie  bond  or  other 
writing  seed  on. 

Pur-<1  evidence.  Eyidenr-e  by  word  of 
mouth. 

Prima  facie.  On  the  first  appearance.  Pri- 
ma facie  evidence,  is  that  which  is  suffi 
cient,  nntil  obviated  by  evidence  from 
tbe  o[K)osite  party. 

Posse  foimtatus.     Power  qf  the  county. 

PL^e  admirislravit.  A  plea  by  an  .tdmin- 
istrator  that  he  has  fully  administered 

Flurit's.  Oftentimes:  a  third  writ  issued, 
where  a  first  and  second  have  not  been 
executed. 

Pro  Cfinftaso.     For  cohfesBcd. 

Profert.  A  party  makes  ■prnferl.^  when  he 
brings  into  court  the  written  instrument 
noon  which  he  relies  in  his  pleadings. 

Qui  tarn.  The  nante  of  an  action  in  which 
the  plaintiff  sues  as  well  for  himself  as 
foT  the  state  or  public,  and  in  which  he 
is  entitled  to  a  part  of  the  judgment  re- 
covered. 

Qiio  v:arranto.  A  writ  requiring  the  per- 
son or  body  corporate  to  whom  it  is  di- 
rected, to  shew  cause  why  he  or  they 
claim  to  perform  a  particular  fniiction. 

Q,uare  rlausu,nfreget.  The  name  of  an  ac- 
tion of  trespass  to  ron!  property,  or  fof 


breaking  &  entering  the  plaintiff's  close. 

Quietus.     Acquittance. 

Subpmia.  The  name  of  a  writ,  generally 
applicable  to  summoning  witnesses. 

Supersedeas.  A  writ  to  stay  proceedings 
until  the  appellate  or  supreme  court 
shall  reverse  or  affirm  the  judgment  of 
thi!  inferior  court. 

Scire  facias.  The  name  of  a  writ  requiring 
the  defendant  to  show  cause  why  execu- 
tion should  not  issue  upon  a  judgment  or 
recognizance. 

Scire  feci.     The  return  to  a  writ  of  scire 
I      facias,  when  it  is  served. 
I  Talesmen.     Such  men  as  are  not  regular 
jurors,  taken  from   the   by-standers  to 
complete  the  regular  panel. 
I  Tenancy  by  courtesy.     Is  he  who  marries  a 
woman  poss-  ssed  of  lands  in  lee-simple, 
and  has  by  her  a  child  which  comes  a- 
live  into  the  world      By  virtue  whereof 
he  has  a  life  estate  in  the  lands. 
!  Tenant  in  doioer.     Is  a  woman  possessing 
lands  which  were  the  property  of  her  de- 
ceased husband,  and  to  which  she  is  en- 
titled during  her  life. 

Terre  tenant.     Tenant  of  the  lands. 

Testatum  fi.  fa.  or  ca.  sa.  Is  a  writ  issued 
to  another  cousty,  in  which  writ  it  is 
testified  or  suggested  that  the  defnndant 
is  not  found,  or  has  no  property  in  the 
first  connty. 

Tort.     Wrong. 

Venire  facias.  A  writ  commanding  the  pro- 
per officer  to  summon  a  jury. 

Venue.  Vicinage;  neighbourhood.  The 
county  or  township,  in  which  the  action 
is  laid. 

Vi  et  armis.  With  force  and  arms.  This 
phrase  is  applicable  to  actions  of  tres- 
pass. I 

Viva  voce  With  tbe  living  voice.  By  word 
of  mouth. 

Venditioni  exponas.  A  writ  commanding 
the  officer  to  offer  for  sale,  property  pre- 
viously levied,  by  virtue  of  a  former  exe- 
cution. 
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ABETTING  CRIMES. 
Crime  and  punisJiaioiit 


194 


ACTS  OF  CONGRESS. 

©rdinance,  for  the  coveratnetit  of 
the  territory  N.  W.  of  the  river 
Ohio  21 

Act  to  provide  for  the  p;overnmeiit 
of  the  territory  N.  W.  of  the  ri- 
ver Ohio  30 

"  to  divide  the  territory  N.  W.  of 
the  Ohio,  into  two  separate  go- 
vernments — 

"  dividing  the  Indiana  territory,  in- 
to tw*  separate  governments  32 

"  to  enable  the  people  of  the  India- 
na territory  to  fomi  a  constitu- 
tion and  state  government,  &c.       31 

"  respecting  fugitives  from  justice, 
and  persons  escaping  from  the 
service  of  their  masters  280 

ACTS  OF  FOREIGN  STATES. 
How  authenticated  to  be  evidence     419 

ACTS  OF  INDIANA. 
Ordered  to  be  re-printed  330 

ACTIONABLE  WORDS, 
Adultery,  fornication,  &-c.  declared 
to  be,  without  showing  special 
damage  407 

ADMINISTRATORS. 

(See  court  probate.) 

May  be  removed  174 

Proceedings  against,  to  have  execu- 
tion against  land  of  intestate         244 

Not  bound  to  pay  debts  out  of  their 
own  estates,  unless  by  writing      269 

Administrator  dc  bonis  non,  revi- 
vor against  410 

AD  QUOD  DAMNUM. 
Writ  of,  may  issue  to  condemn  mill 
seat,  Sfc.  65 


Application  for,  how  made  65 

Jury  to  view  the  land  

Return  of  inquest  to  circuit  court  66 

Iiow  obtained  after  erectif»n  of  dam  — 
How  obtainexl  where  a  person  owns 

land  on  both  sides  of  a  stream  6G 
Duty  of  circuit  court  on  return  of 

writ  

Applicant  to  pay  damages  67 

Time  limited  to  build  dam  (js 
Damages  not   estimated  shall  not 

bar  action.  

ADULTERY. 

Crime  and  punishment  X92 

Charge  of,  actionable  407 

AFFRAY. 

Crime  and  punishment  igg 

AGENT,  COUNTY, 

How  appointed  and  his  duties  461 

AGRICULTURAL  SOCIETIES. 

How  incorporated  57 

Notice  of  intention  to  incorporate  

Officers  of,  and  their  duties  68 

Treasurer's  bond  

Members  of,  how  taxed  

Corporate  powers,  by-laws,  prizes 

and  exhibitions  59 

Elections  of  officers,  vacancies,  &c.  

Shall  have  common  seal  

Donations  to  

President  of,  and  his  powers  

Money  of,  how  appropriated  

Members  of,  may  withdraw  

ALIENS  AND  FOREIGNERS. 

How  naturalized,  (see  act^  of  con- 
gress) 59 
May  purchase  real  estate  70 

ALTERING  BRANDS,  MARKS,  &c. 

Crime  and  punishment  185 
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ANIMALS. 
Trespassing,  may  be  distrained        220 
Going  astray,  (see  estrays)  229 

ANSWERS  IN  CHANCERY. 
(See  practice  in  chancery)  395 

APPEAL. 

May  be  taken  from  order  of  J.  P.  in 
regard  to  apprentices  71 

*»  from  judgment  of  J.  P.  in  domes- 
tic attachment  76 

"  from  trial  of  right  of  property  in 
domestic  attachment  77 

"  not  be  taken  from  judgment  on 
deliv^y  bond,  without  affidavit     107 

How  taken  from  decisions  of  coun- 
ty boards,  to  circuit  court  135 

To  supreme  cou  rt  from  circuit  court, 
(see  court  supreme)  149 

From  probate  court  to  supreme  or 
circuit  court  178 

'*'  trial  of  right  of  pi'operty  on  exe- 
cution issued  from  circuit  court     237 

"  establishment  or  vacation  of  a  fer- 
ry to  circuit  court  263 

•'  trial  of  forcible  entry  and  detain- 
er to  circuit  court  266 

''  assessn^nt  of  fine  by  J.  P.  295 

"  justice^s  judgment  to  C.  court      317 

"  trial  on  ne  exeat  320 

"  order  of  removal  of  a  |>auper        383 

"  trialofpossessionbeforetwoJ.  P.  518 

APPORTIONMENT, 
Of  senators  and  representatives  in 
the  general  assembly  503 

APPRENTICES. 
Who  may  be  bound,  and  how,  and 

term  of  service.  70 

Redress  for  misusage  of  71 

Contracts  of,  void  — 

Absconding  apprentice,  hovv   re- 
claimed — 
Appeal  from  justice's  order  respect- 
ing                                                   — 
Shall  remunerate  for  lost  time             72 
Trials  between  apprentice  and  mas- 
ter                                                 — 
Poor  children  shall  be  bound  out      381 

ASSAULTS. 
With  intent  to  commit  f^'lony        .     186 
\ssault  and  battery  — 


Assault  193 

Assaulting  peace  makers  198 

ASSESSORS. 
Sliall  ex  ojficio  prosecute  for  viola- 
tions of  revenue  laws  (see  county 
treasurer;  revenue)  138 

ASYLUMS. 
May  be  erected  by  county  boards    386 

ARBITRATIONS. 

What  cases  may  be  arbitrated  72 

Arbitration  bonds  — 

Time  and  place  of  arbitration  73 

Witness  in,  how  subpoenaed  — 

Costs  of  witnesses,  how  taxed  — 
Award  of  arbitrators,  how  made 

and  delivered  and  where  filed  — 
"  how  confirmed,  and  how  avoid- 
ed 74 
Compensation  to  arbitrators  — 
Reference  by  rule  of  court,  how 

made  — 
Causes  before  J.  P.  how  arbitrated  303 
Arbitrator  may  be  fined  for  non-at- 
tendance before  J.  P.  312 


ATTACHMENT. 
Probate  court  may  issue,  to  enforce 

their  judgments 
Amount  of  bail  to  be  taken,  shall  be 

ordered  by  circuit  court 
J.  P.  may  issue  against  witness 
For  failing  to  answer  in  chancery 

ATTACHMENTS,  DOMESTIC. 

^Vheu  and  how  to  issue 

Creditor's  oath  and  bond 

Justice's  jurisdiction  in 

Return  of  attachments  issued  by  jus- 
tices 

How  executed  by  constable 

Inventory  of  goods  attached  by  con- 
stable 

Notice  of  pendency  of  suit  before  J.P. 

Judgment  when  and  how  to  be  ren- 
dered by  J.  p.  \ 

Appeal  from  justice's  judgment 

Lands  how  attached,  and  sheriff's 
duty  iu  executing  writ 

Lien  on  lands  and  goods,  from  time 
of  levy 

Suit  when  to  be  docketed  by  clerk 
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Notice  of  pendency  of  suit  in  circuit 
court  76 

Judgment  v,  lien  to  be  rendered  in 
circviit  court  77 

Continuance  of  — 

Special  bail  in,  and  proceedings  sub- 
sequent — 

Jury  U'ial  in  — 

Claim  of  properly  in  good^  attach- 
ed, how  tried  — 

Costs  in  claim  of  property,  how  tax- 
ed ■  — 

Appeal  from  trial  of  right  of  proper- 
ty and  appeal  bond  — 

Suit  on  forteited  appeal  bond  78 

Garnishee,  when  and  how  summon- 
ed and  notice  to  garnishee  — 

Garnishee's  responsibility  to  plain- 
tiff — 

Continuance  of  suit  vs.  garnishee       — 

Costs  in  garaishee  cases,  how  taxed     — 

Garnishee,  when  he  may  be  held  to 
bail  79 

Other  creditors  may  file  claims  — 

Judgment  vs.  defendent  or  garnishee     — 

J.  P.  may  certify  to  circuit  court, 
where  sum  proved  exceeds  his 
jurisdiction  — 

Accounts  how  adjusted  and  paid  to 
creditors  — 

Costs  to  be  paid  by  creditors  where 
effects  are  insufficient  80 

Plaintiff  in  attachment  may  not  dis- 
continue — 

Stay  of  execution  on  judgment  in  at- 
tachment — 

Lien  of  consignee  on  goods  attached     — 

Attachment  from  circuit  court  shall 
supersede  justice's  attachment        — 

J.  P.  upon  being  superseded,  shall 
certify  his  proceedings  to  circuit 
court  — 

Constable  discharged  from  liability 
in  superseded  cases  — 

Attachment  will  not  lie,  where  de- 
fendant's family  are  bona  Jide 
settled,  &c.  — 

May  be  issued  on  the  sabbath  81 

Remedy  on  attachment  bond  where 
proceedings  are  wrongful,  &c.        — 

Special  bail  may  be  givea  in  vaca- 
tipa  — 


Clerk's  responsibility  for  sufficien- 
cy of  bond  

Slate  may  have  attachment  without 
oath  or  bond  

ATTACHMENTS,  FOREIGN. 

Non-resident's  property  may  be  at- 
tached g2 

Writs  of,  may  be  sent  to  different 
counties  !_ 

Pio[)erty  of  joint  owners,  liable  to       

"  of  heirs,  liable  to 

Natin-e  of  demand  to  be  proved  be- 
fore writ  iiuiiies  

Oath,  bond  and  proceedings  as  in 
domestic  attachment  

Return  of  writ,  and  notice  of  penden- 
cy of  suit  _^ 

Continuance  two  terms  83 

Special  bail,  and  proceedings  there- 
upon   

Court  may  order  sale  of  chattels 

Notice  of  sale  

Sales  of  chattds  without  order  of 
court  

Other  creditors  may  file  claims  and 
give  bond  

Garnishee  may  be  summoned,  as  in 
domestic  attachment  

ATTORNIES  AT  LAW. 

License  to  practice,  how  obtained       84 

Cei-tificate  of  moral  character  ■ 

Names  in  supreme  court  to  be  en- 
rolled   

May  he  struck  from  the  roll  for  mal- 

conduct  85 

How  punished  for  contempt  — 

Judges  may  not  practice  law  — 

Oath  of  attorney  at  law  __ 

From  other  states,  how  admitted  in 

this  state  86 

Fees  paid  to  unlicensed  persons, 

how  recovered  back  — 

Forfeiture  for  receiving  fees  by  un- 
licensed persons  — 
Suitors  may  appear  in  court  with- 
out attorney  '■ — 
Collecting  and  failing  to  pay  over 

money,  how  punished  87 

May  be  re-instated  after  being  sus- 
pended from  practice  — 
Fees  of,  in  supreme  and  C.  court      2.^?. 
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Attorney  being  a  J.  P.  restrained 
from  practising  in  certain  cases     318 

ATTORNIES  PROSECUTING. 

How  elected,  duties,  oath  and  hond     88 
Bond  of,  to  be  taken  by  president 

judge 
"  to  be  forwarded  to  secretary's 

office 
Si!it  on  bond,  when  may  be  brought     — 
Vacancy  in  office  of,  to  be  filled  by 

the  govei'nor  89 

Salary  of  — 

Duties  of  prosecutor  of  5th  circuit      — 
Shall  oppose  divorces  215 

Fees  of  253 


ARSON. 

Crime  and  punishment 
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AUDITOR  AND  TREASURER  OF 
STATE. 
Auditor's  bond  89 

Duties  as  to  accounts  between  this 
state  and  United  States,  revenue 
officers  and  individuals  — 

Accounts  and  claims  against  the 
state  to  be  paid  by  auditor's  war- 
rant on  the  treasurer  — 
Auditor  shall  collect  debts  due  the 
state,  employ  attornies,  bring 
suits,  &c.  90 
Failing  to  render  account  to  auditor, 

shall  subject  party  to  costs  of  suit     — 
Books,  papers,  &lc.  belonging  to  au- 
ditor's or  treasurer's  office,  to  be 
delivered  over,  &c.  — 

Auditor's  books,  how  to  be  kept  — 

Letter  book  to  be  kept  — 

Auditor  shall  make  annual  report  to 

general  assembly  91 

Shall  procure  lists  of  lands  sold  by 
United  States,  and  transmit  an- 
nually to  clerks  of  counties 
Auditor's  salary  — 

Treasurer's  bond  — 

Treasurer  shall  receive  rcvenwe         92 
Treasurer's  books,  how  kept  — 

"  vouchers  of  payment  of  money, 

how  given  — 

^  monthly  accounts  — 

Penalty  on  treasurer  for  diverting  or 

misapplying  funds  — 

Treasurer's  and  auditor's  books  to 


be  examined  annually  by  a  com- 
mittee of  the  general  assembly        93 

Committee  shall  report  — 

Treasurer's  receipts  to  be  marked  by 
committee  — 

"  shall  record  returns  of  commis- 
sioners of  sen)inary  townships       — 

"  shall  issue  patents  for  seminary 
lands  — 

"  salary  — 

Salary  of  state  officers  when  paya- 
ble 

Auditor  and  treasurer,  duties  of,  on 
the  dissolution  of  a  corporation 
(see  corporation)  109 

"  shall  instruct  as  to  form  of  assess- 
ment rolls  (see  revenue)  420 

Treasurer,  appointed  superintend- 
ent of  the  loan  office  (see  semina- 
ry funds)  496 

"  shall  send  Ust  of  lands  mortgaged 
to  k»an  office,  to  the  several  clerks  498 

AUTHENTICATION. 
Of  guai-dianship,  from  other  states  171 
"  of  deeds  made  in  other  counties    271 
"  deeds  made  in  other  states  272 

"  wills  made  in  othei-  states  273 

«  deposition  by  J.  P.  302 

"        ditto     by  ditto  407 

"  bail-piece  from  other  states  409 

"      ditto      from  other  counties        — 
"  the  public  acts,  records  and  judi- 
cial proceedings  of  the  courts  of 
the  United  States  419 


AVOWRY. 
For  rent,  may  be  general 
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AWARD. 
(See  arbitrations)  73 

(See  also  justices  of  the  peace)        304 

B. 

BAIL. 
Special,  how  entered  in  domestic 

attachment  77 

Garnishee  may  be  held  to  79 

May  be  entered  in  vacation,  ia  at- 
tachment 81 
How  entered  in  foreign  attachment     83 
Amount  of,  to  be  taken  by  the  she- 
riff on  recognizance  or  attach- 


merit,  shal  1  be  ordered  by  C.  court 

Having  paid  the  judgment,  bail 
may  recover  the  amount  on  mo- 
tion 

Special  bail  how  taken  by  J.  P. 

Replevy  bail  on  judgment  of  J.  P. 
and  remedy  of  surely  fearing  in- 
solvency of  principal 

Special  bail  in  recognizance  before 
J.  P.  may  surrender  at  anj^  time 

Bail  may  have  ne  exeat  vs.  princi- 
pal 

In  vrhat  actions  bail  shall  be  requir- 
ed (see  practice  at  law) 

Special  bail  in  C.  court  may  sur- 
render at  any  time  before  judg- 
ment vs.  the  bail 

BAIL- PIECE. 
From  another  slate,  how  authenti- 
cated 
From  another  county  do. 

BANK  NOTES. 
Who  deemed  competent  to  prove 
whether  they  be  counterfeit 

BARRATRY. 
Crime  and  punishment 


INDF^X. 

197 


545 


Inspection  of 


BEEF. 


BILLS,  BONDS  AND  NOTES. 

What  ';ilis,  bonds,  notes,  isLC.  are 
assignable 

Assignee  of,  may  sue  in  his  own 
name 

Suit  vs.  endorser,  after  due  dili- 
gence 

Discounts,  &c,  before  notice  of  as- 
signment to  be  allowed 

Promissory  notes  payable  at  bank, 
negotiable  as  inland  bills 

BILLS  OF  EXCHANGE. 

Damages  on  protested  bills  drawn 
on  persons  out  of  the  U.  States 

"  when  drawn  on  persons  within 
U.  States 

Banking  company,  not  entitled  to 
more  than  6  per  cent. 

BOATS  AND  VESSELS. 
May  be  seized  for  debt  of  master, 


207 
300 


308 
316 
320 
399 

409 
409 

19S 
190 

288 

93 


95 


owner  or  consignee  for  materi- 
als or  equipments  96 
J.  P.  may  issue  warrant  of  seizure     — 
Declaration  and  other  prof-eecliug&      — 
Proceedings  when  to  be  certified  to 

C.  court  — 

Provisions  of  the  act  extended  to 

marines  and  boatmen  — 

Seizure  may  be  discharged  by  giv- 
ing bond  — 

BONDS  AND  NOTES. 
Negotiable  and  assignable  93 

BOUNDARIES  OF  COUNTIES. 
(See  county  boundaries) 

BRANDS. 
Of  cattle,  &c.  penally  for  altering    289 

BREACHES  ON  PENAL  BONDS. 
HoAv  assigned  '±04 

In  suit  on,  defendant  may  bring 

money  into  court  — 

BRIDGES. 
How  erected  by  county  boards        453 

BURGLARY. 
Crime  and  punishment  180 

c. 

CHALLENGF>. 

To  jurors,  in  probate  court 
"  tight  a  duel 

"  jurors,  in  state  prosecutions 
'''  jurors,  peremptory,  in  C.  C.  in 
civil  causes  408 


176 

185 
195 


69 


CHANCERY. 
Causes  in  C.  court  tur  what  and 

how  certilied  to  S.  court  99 

Jurisdiction  of  C.  court  in  139 

"  of  probate  court  155 

(See  practice  in  chancery) 

CA.  SA. 
(See  execution) 

When  to  issue  from  C.  court     240, 241 
When  to  issue  from  J.  P.  316 

May  issue  on  sabbath  320 

To  anoiher  couRty,  how  executed     409 

CHILDREN  ILLEGITIMATE, 

(See  illegitimate  children) 


64e 
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CIRCUIT  COURTc 
(See  cour:?  tuv.  i  ) 

CLAIM  OF  PROPERTY, 
(See  right  ol'propert\ ) 

CLARK'S  GRANT. 

Schools  in  484 

COLLEGE. 
(See  seminary  fuiios) 

CLERKS,  SUPREME  AND  CIRCUIT. 
Cierk  of  siiprenie  coun,  to  keep  his 

office  at  Indianapolis  97 

Office  hours  of  clerks  of  C.  courts       — 
Books  and  records  of  clerks  of  the 

Sup.  and  C.  courts,  how  kept  — 
Shall  issue  fee  bills  with  executions  — 
May  administer  all  necessary  oaths  — 
Shall  be  responsible  for  the  acts  of 

their  deputies  — 

Clerks  of  C.  courts,  shall  enter  on 
docket,  justices'  transcripts  to 
bind  real  estate,  — 

Proceedings  on  transcript,  so  filed, 

to  sell  real  estate  98 

Oath  and  bond  of  clerk  of  S.  court      — 
Oath  and  bond  of  clerk  of  C.  court      — 
Copy  of  such  bonds  shall  be  evi- 
dence 99 
Duty  of  clerk  of  C.  coui't,  in  certi- 
fying to  S.  court,  chancery  caus- 
es by  reason  of  the  interest,  &.c. 
of  president  judge  — 
Bond  required  of  the  party  taking 

up  such  cause  99 

Clerk  of  circuit  court,  shall  approve 
of  bonds  of  sheriff  and  coroner 
where  there  may  be  no  associate 
judges  — 

"  of  supreme  court,  shall  preserve 

papers,  &c.  certified  up  — 

"  of  supreme  court,  shall  docket 

causes  in  order  — 

Clerks  of  sup.  and  circuit  courts, 
shall  draw  up  proceedings  of  each 
term  aiui  make  up  complete  re- 
cord — 
'='  of  supreme  court  niay  record 
conveyances  of land                    .    — 
^uch  record  shall  be  evidence 
Clerks  of  C.  courts,  shall  lay  l^ii're 
co'.nity  boards  a  statement  of  te- 
roinary  fuuH,s                                100 


Clerks  oP  C  comi,  p'o  tern,  when 
and  how  appointed  100 

"  of  C.  court  shall  keep  his  office 
in  fire  proof  building  when  erect 
ed  — 

"  shall  be  allowed  fur  record  books 
purchased  by  hnn  — 

"  shall  report  statement  of  jury  fees 
collected  — 

"  shall  be*  clerk  of  county  board 

(see  county  business)  130,  156 

Sup.  court  may  make  allowance  to 

their  clerk  for  stationary,  &lc.      155 
Clerk  of  C.  court  neglecting  to  keep 
his   records    at    clerk's    office, 
crime  and  punishment  198 

"  of  C.  court,  shall  give  notice  of 
election,  where  there  is  neither 
sheriff  nor  coroner  222 

"  of  Sup.  and  C.  court,  shall  keep 
up  a  list  of  fees  257 

"  may  issue  fee  bills  •  — 

"  shall  keep  fee  book  258 

Office  of  clerk  of  C.  court  shall  be 

annually  examined  by  president 

judge  403 

How  execution  docket  shall  be  kept  412 

Clerks  privileged  from  areest  416 

"  of  C.  coui't  shall  report  to  coun- 
ty board,  a  statement  of  fines 
assessed  by  justices  490 

COLLECTORS  OF  TAXES. 

Shall  receive  county  orders  at  par 
(see  county  busines-s ;  also  coun- 
tv  treasurer)  133,  137 

Shall  ex  ojficio,  prosecute  for  offen- 
ces agahist  the  revenue  (see 
county  treasurer;  revenue)  138 

Shall,  inform  purchasers  at  tax 
sales,  of  any  lands  mortgaged  to 
Indiana  collie  499 

COMMISSIONS. 
To  take  depositions,  may  be  issued 

by  C.  court  140 

How  issued  to  perpetuate  testimony  521 

COMMITMENT. 

Copy  of,  shall  be  left  with  jailer,  by 
constable  107 


COMMON  LAW. 
Declared  in  force 


130 
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CONCEALED  WEAPONS. 
Carrying,  crime  and  punishment       192 

CONCEALING  FUGITIVES  FROxM 
LABOUR. 

(See  act  of  congresa)  281 


CONSIDERATION. 
(See  frauds  and  perj  itiet) 
Failure  of,  how  pleaded 


405 


CONGRESSIONAL  DISTRICTS. 
Slate  divided  into  101 

CONGRESSIONAL  TOWNSHIPS. 
Lico'poi'ation  of,  tor  schofjl  pui^xi- 
ses  (see  schools,  congressional)     463 

CONSTABLES. 

Shall  serve  domestic  attachments       75 

Ko-.v  and  when  elected,  and  term  of 
office  103,  133 

Certificates  of  election  to  be  given 
by  clerk  of  C.  court 

Oath  of  office,  bond,  &c. 

Bond  to  be  approved  by  clerk,  &c.      — 

Vacancies  in  office  of,  to  be  filled 
by  county  board  104 

J.  P.  may  appoint  constable  for  a 
special  purpose 

Constable  specially  appointed  may 
be  required  to  give  bond,  tfc-c. 

May  on  view,  apprehend  disturbers 
of  the  peace,  Slc 

Shall  suppress  riots,  affrays,  &-c. 

^av  call  to  his  aid  the  posse  com.        — 

Shall  endorse  time  of  receiving  pro- 
cess 

Shall  attend  trials  before  J.  P.  pre- 
serve order,  &c. 

Penalty  for  neglect  to  attend  on  re- 
turn day  of  process 

May  be  required  to  give  other  sure- 
ty, and  for  failure  shall  be  re- 
moved from  office  105 

First  bond  shall  stand 

May  serve  civil  process  throughout 
the  county 

May  pursue  and  retake  escaping 
persons,  arrested  on  a  criminal 
charge,  throughout  the  state  105 

Mode  of  proceeding,  where  person 
criminally  charged  escapes  or 
flees  into  another  county 

Coastable  sales,  when  und  M'hcre 


to  be  made,  notice  of  sale,  &c. 

May  not  purchase  justices'  judg- 
ment nor  property  sold  at  con- 
stai>le''s  sale 

May  take  delivery  bond  for  proper- 
ty levied  on 

Shall  be  responsible  for  sufficiency 
of  delivei'y  bond  and  of  surety 

Shall  return  delivery  bond,  with 
execution 

(See  delivery  bonds.) 

May  recover  damages  fi'om  purchar 
ser  at  constable's  sale  for  failing 
to  pay  the  bid 

Shall  return  all  process  en  the  pro- 
{>er  return  day  and  pay  orer  mo- 
ney collected 

Jlemedv  against,  for  failure 

Shall  with  every  commitment,  de 
liver  to  the  jailer  a  copy  of  the 
execution  or  mittimus 
"  have  the  powers  of  a  sheriff  in 
executing  process 

Effect  of  justice's  process  (see  jus- 
tires  of  the  peace) 

Surety  of  constable  may  have  him 
removed,  or  compel  him  to  give 
other  surety 

J.  P.  may  appoint  constable,  in  cer- 
tain cases 

Shall  prosecute  for  (fences  against 
the  revenue 

Fees  of 

CONSTITUTION. 

Of  the  United  Siates 
"  Indiana 

CONTEMPT. 
Attornies,  how  puuistied  for  (see 

attornies) 
(See  a  so  court  circuit) 
J.  P.  may  fine  and  imprison  for 

CONTESTED  ELECTIONS. 

(See  elections  geaera!;  and  elec- 
tions, townsliip  and  county ;  laws 
in  new  counties.) 

CONTRACTS. 

Of  apprentices,  vuid 

Upon  consideration  of  marriage, 

void,  unless  in  writing 
Gaming  contracts,  void 
Of  msane  persons,  void 


106 


107 


108 


310 

138 
256 

7 
38 


85 
141 
312 


71 

26& 

282 
^87 
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CONVENTION,  TERRITORIAL. 

Orciiiiance  of,  tur  going  into  a  state 
government  37 

CONVEYANCES. 
Clerk  of  the  supreme  court,  may  re- 
cord. 99 

CORNERS  OF  LAND. 
How  perpetuated  517 

CORONERS. 
(See  sheriffs  and  coroners.) 

CORPORATIONS. 

On  the  dissoluiion  of  a  coiporation, 
the  proper*}^,  6cc.  shall  vest  in 
the  s.ate  in  trust,  &c.  109 

Debts  due  the  corporation,  shall  be 
prosecuted  in  the  name  of  the  state    — 

Auditor  and  treasurer  of  state,  shall 
be  trustees,  &c.  — 

Process  against,  shall  be  a  sum- 
mons, &c  39L' 

Literary,  religious  or  benevolent, 
exempt  from  taxation  427 

COUNTERFEITING. 
Crime  and  punishment  182 

Retaining  apparatus  for  — 

COUNTY. 
A  privileged  creditor  of  insolvent 
prisoner  to  the  amount  of  the 
costs  of  imprisonment  295 


COUNTY  AGENT. 
How  appointed  and  his  duties 


461 


COUNTY  BOARDS. 

May  remove  constable  tor  cause, 

see  constables  105 

See  also  county  business  129 

May  remove  county  treasurer  137 

COUNTY  BOUNDARIES^ 
Switzerland  110 

Dearborn 
Franklin 


Ripley 

Randolph 

Rush 

Henry 

WayEft 


111 


m 


Jefferson 
Fayette 
Decatur 
Jennings 
Fioyd 
Harrison 
Jackson 
Monroe 
Morgan 
Warrick 
Spencer 
Dubois 
Martin 
Daviess 
Greene 
Owen 
■  Putnam 
Clay 
Fountain 
Montgomery 
Pike 
Gibson 
Posey 

Vanderburgh 
Knox 
Sullivan 
Vigo 
Parke 
Vermillion 
Hendricks 
Boone 

Bartholomew 
Shelby 
Johnson 
Madison 
Hancock 
Orange 
Warren 
Tippecanoe 
Carroll 
Cass 
Clinton 
St.  Joseph 
Elkhart 
Allen 
Lawrence 
Hamilton 
Marion 
Perry 
Crawford 
Clark 
Scott 


112 
113 


114 
115 


116 

117 
118 


119 
120 


121 

122 
123 

124 
125 

126 
127 
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Washington  12S 

Delaware 

COUNTY  BUSINESS. 

Act  regilanng  the  mot;e  <.i  doing      121 

To  be  done  by  a  board  of  three  com 
missioners  in  each  county  — 

Commissioners,  how  and  when  e- 
lected,  oath  and  term  of  office 

Corporate  name  and  powers 

County  board,  when  and  where  to 
meet  130 

Clerk  of  C.  court  to  be  clerk  of 
county  board 

How  county  board  shall  order  pay- 
ment of  claims  against  the  coun- 

ty 

When  board  are  divided  in  opinion 
the  case  shall  be  continued  — 

B(>ard  shall  have  a  seal  and  how 
their  proceedings  shall  be  au- 
thenticated 131 

Shall  publish  a  statement  of  receipts 
and  expenditures  at  their  No- 
vember session  annually 

Penalty  against  commissioner  for 
neglect  of  duty 

Vacancies  in  existing  board,  how 
filled  — 

Duties  transferred  to  county  com- 
missioners — 

Compensation  to  commissioners        132 

Conlracts  made  by  present  board, 
shall  remain  valid,  and  suits 
commenced,  shall  continue  to 
be  prosecuted  — 

Books  of  county  boards,  how  kept 
by  clerk,  and  county  orders  how 
issued  — 

Clerk  of  board,  shall  copy  treasu- 
re»''s  report  in  a  book  — 

Clerk  shall  send  a  statement  of 
collector's  duplicate  to  county 
treasurer  — 

County  orders  may  be  divided  — 

Claims  against  county,  how  paid 
where  special  fund  is  exhausted      — 

Collector  shall  receive  county  or- 
ders for  taxes  133 
"  shall  not  take  county  orders  for 
less  than  their  amount  — 

Township  officers  shall  be  elected, 
and  how 


Qualifications  and  duties  of  town- 
ship officers  — 

Board  shall  divide  county  into  high- 
way districts  134 

Vacancies  in  township  offices,  how 
filled 

Certificate  of  election  shall  be  giv- 
en to  township  officers  by  in- 
spectors of  election 

Board  shall  erect  court  houses, 
jails,  &c. 

Board  shall  appoint  trustees  of  se- 
minary fund  — 

Oath  and  bond  of  trustee  — 

Board  shall  make  annual  allow- 
ance to  clerk  and  sheriff  135 

Board  shall  erect  pound,  and  ap- 
point pound  keeper 

Penalty  against  pound  keeper  for 
neglect  of  duty  — 

Appeal  from  decisions  of  county 
boards  — 

See  county  treasurer;  revenue;  roads 
and  highrcays;  poor;  elections  gene- 
ral; elections  township  and  county; 
ferries;  jurors;  surveyors. 

COUNTY  CLERKS. 
See  clerks 

COUNT\  COMMISSIONERS. 
See  qounty  business  129 

COUNTY  LIBRARIES, 
See  libraries  county 

COUNTY  OFFICERS. 
How  elected  222 

COUNTY  ORDERS. 
May  he  divided,-  see  couaty  busi- 
ness 132 

COUNTY  ROADS. 
See  roads  and  higiucays 

COUNTY  SEATS. 
How  established  in  new  counties       459 

COUNTY  SEMINARIES. 
See  seminaries  county 

COUNTY  SURVEYORS. 
Shall  be  appointed  by  county  board  51(> 
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COUNTY  TREASURER. 

Shall  be  appointed  l3y  cou.ity  uoard 
at  its  February  terra,  annually      136 

Treasurer's  bond 

Shall  receive  and  disburse  monies, 
keep  accounts,  make  report  to 
each  county  board,  and  make 
annual  settlements 

Shall  prosecute  delinquent  collector     — 
•  Shall  sue  for  juiy  fees  collected 

Shall  pay  county  orders,  according 
to  precedence 

Shall  receive  county  onlers  from 
collector,  vvitliout  regard  to  pre- 
cedence 

Treasurer's  per  centum  — 

May  be  removed  from  office  by 
county  board  — 

Shall  receipt  for  money  paid  to  ob- 
tain license  — 

Clerk  shall  issue  license  to  vend 
merchandize  — 

Form  of  license  — 

License  how  granted  in  vacation         — 

Tax  on  exhibitions  of  shows,  how 
levied  by  treasurer  138 

Tax  on  such  shows,  may  be  added 
by  town  corporation  — 

Sheriffs,  collectors,  constables,  &e. 
shall  prosecute  for  violations  of 
this  act 

May  act  as  school  commissioner 

See  revenue 

COURTS  CIRCUIT. 

Act  defining  the  powers  and  duties 
of 

Style  of  court  and  seal 

Shall  consist  of  a  president  and  two 
associates 

Oath  of  judges  — 

Declared  to  be  courts  of  record  — 

Jurisdiction  of,  in  law  and  chance- 
ry — 

Judges  of  may  issue  writs  of  habe- 
as corpus,  tie  exeat  and  injunc- 
tion in  vacation  — 

May  take  recognizances  to  the 
state  — 

Shall  return  recegnizances  to  the 
next  circuit  court  140 

May  issue  process  to  other  coun- 
ties, on  forfeited  recognizances. 


465 


138 


139 


and  against  persions  indicted  or 
outlawed 

Court  may  issue  commissions  to 
take  depositions 

All  process  shall  run  in  the  name 
of  the  "state  of  Indiana,"  and  be 
tested  in  the  name  of  the  cterk 

There  shall  be  no  discontiiiuance 
for  want  of  a  quorum  of  judges, 
but  sheriff  may  adjourn  court 

Associate  judges,  compensation  of 

Court  shall  make  entries  of  all  al- 
lowances to  officers,  for  extra 
services 

Causes  undetermined,  shall  stand 
continued 

Court  may  administer  oaths 

"  may  punish  for  contempt 

President  judge  may  grant  restrain- 
ing orders  in  vacation 

Notice  of  application,  to  be  given, 
and  may  be  served  by  copy 

Officer  shall  desist  after  order  made 

Restraining  order  does  not  take  a- 
way  the  right  to  enjoin 

Proceedings  of  each  day,  to  be 
drawn  up,  read  and  signed 

Concurrent  jurisdiction,  of  crimes 
committed  on  streams  dividing 
counties,  &c. 

State  divided  into  seven  circuits 

When  court  to  be  held  in  1st  circuit 
u  u  «      2d      " 

"  "  "      3d      " 

"     ■      "  "      4th     " 

"  «  "      5th    ." 

"  "  "     6th     '• 

«  "  «      7th     " 

Process  now  issued,  shall  be  return- 
able to  the  first  day  of  the  first 
term  fixed  by  this  act 

Appeal  to,  from  probate  court 

Shall  order  amount  of  bail  on  at- 
tachment 

Shall  appoint  guardians  for  insane 
persons 


140 


141 


14a 


143 


144 


145 


179 


197 


287 


COURT  FEDERAL. 
May  be  held  in  supreme  court  room  414 


COURT  HOUSES. 
How  erected 


134 
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COURT  SUPREME. 
Clerk  of,  see  rleiks 
Chancery  causes,  how  certified  to, 
by  reason  of  president  judge's 
interest 
Shall  consist  of  three  judges 
Oath  of  j'/dges 

Certificate  of  oath,  to  be  endorsed 
on  commission,  and  a  similax  one 
filed  in  secretary's  office 
Co'  irt  shall  be  held  at  Indianapolis 
Term  may  continue  tliirty  days 
Shall  appomt  its  own  clerk,  who 
shall  take  an  oath  and  give  bond 
Shall  annually  inspect  clerk's  of- 
fice 
SherifTof  the  county  in  which  court 
is  held,  shall  be  sheriff  of  this 
court,  who  shall  appoint  dej)u- 
ties  and  perform  all  duties,  &x:. 
"Sheriffs  of  counties,  shall  serve  all 
process  directed  to  them  by  su- 
preme court 
Sheriffs  may  return  process  to  court 
by  nnaii 
~  Appellate  jurisdiction  of  the  court 
Original  jurisdiction,  in  chancery 

causes 
Chan«."ery  causes,  in  which  presi- 
dent of  circuit  court  is  interested, 
shall  be  certified  to  sup.  court 
Court   shall   be  adjourned,  where 

judges  fail  to  attend 
Executions  from  S.  court,  shall  be 
similar  to  those   issued  by  C. 
court 
Court  shall  di'-ect  forms  of  other 
process   and    proceedings,   and 
make  rules 
Writs  of  error  and  appeals,  shall, 
extend  to  all  judgments  and  de- 
crees of  interior  courts  of  record 
Court  shall  not  have  jurisdiction 
over  judgments  of  inferior  courts 
reversing  or  aftifming  jusi ice's 
judgment,     where    supersedeas 
may  be  refused  by  a  judge 
Appeal  shall  be  prayed  at  the  time 
of  rendering  judgment,  and  bond 
-with  surety,  to  be  approved  by 
court  beiov/,  rp  (-vmt  may  di- 
ye,€* 


97 


99 
14C 


14' 


147 


148 


149 


Transcript  of  record  in  error  or  ap  ■ 

peal  shall  be  sent  up  to  S.  court 

within  sixty  days  149 

Execution  may  issue  below,  where 

transcript  is  not  sent  up  in  time 

Api>eliee  or  defendant  in  error,  may 

demand  trial  at  first  term  — 

No  pleadings  necessary,  but  an  as- 
signment of  erroi-s  — 

Writ  of  error  shall  not  operate  as  a 
supersedeas,  unless  the  court  or 
a  judge  ST*  order  150 

Operation  of  supersedeas,  limited 
to  tour  years  — 

Upon  the  expiration  of  that  time, 
clerk  of  S.  court,  shall  certify  to 
C.   court  that   supersedeas  has 
expired,  and  execution  may  there-    — 
upon  issue  150 

Second  supersedeas,  afler  four 
years,  shall  not  be  gi'anted  — 

Writ  of  error,  shall  not  operate  as  a 
supei*sedeas,  until  bond  be  given 
as  in  appeals  — ■ 

"  shall  issue  as  matter  of  right  — 

Summons  to  be  issued  at  the  time 
of  issuing  writ  of  error  — 

If  summons  be  executed  ten  -days 
before  court,  cause  shall  stand 
for  trial  at  that  term  — 

Notice  to  non-residents  shall  be 
by  puliiication,  &c.  151 

Plaintifi'  in  error,  may  assign  er- 
rors on  the  transcript,  without  a 
writ  of  error,  and  del  "i.  shall  be 
summoned,  &lc.  — 

EiTors  of  law  only,  shall  he  assign- 
ed except  in  cases  of  wills  — 

Damages  on  allirmance  of  judg- 
ment, shall  not  exceed  ten  per 
centum  — 

On  reversal,  in  whole  or  in  part, 
court  shall  hav«  discretionary 
power  as  to  costs  — 

In  case  of  partial  reversal,  court 
shall  give  judgment  as  inferior 
court  should  have  done  — 

Court  shell  reverse,  to  include  the 
first  error,  and  remand  the  cause 
with  instructions,  &c.  — 

Party  committing  first  error,  shall 
pay  such  costs  as  the  court  may 
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order  152 

Judgment  of  affirmance,  upon  writ 
of  en'or  made  a  S-ipei*sedeLis, 
shall  carry  damages  as  in  ap- 
peal — 

Error  shall  not  be  brought  after  five 
years,  excepting  in  favour  of  in- 
fants, &.C.  — 

Judgment  upon  the  merits  shall  not 
be  stayed  or  reversed  — 

If  court  be  divided  in  opinion,  cause 
shall  he  continued  152 

Clerk    shall  preserve  boolis,  pa- 
pers, &c.  — 
"  shall  docket  causes  in  order  — 
"  shall  draw  up  proceediijgs  at  full 

length  — 

"  shail  make  up  coriplefe  record 
of  causes  determined,  but  shall 
not  include  in  it  transcript  be- 
low — 

Writs  to  be  tested  in  name  of  clerk     — 

Court  shall  have  power  to  admin- 
ister oaths,  punish  contempts, 
and  make  rules  generally  153 

Witnesses  shall  be  summoned,  as  in 
circuit  courts,  and  shall  have  the 
same  privileges  — 

Jurors  may  be  summoned,  and  pe- 
nalties for  non-attendance  shall 
be  same  as  in  circuit  court  — 

Court  or  judge  may  grant  order  to 
take  depositions  — 

Clerk  may  in  certain  cases  issue 
comftiissions  to  take  depositions 
de  bene  esse  — 

Notice  of  taking,  shall  be  given 

Parties  may  appear  in  court  per- 
sonally or  by  attorney 

Seal  of  the  court 

Opinions  of  the  court  to  be  in  writ- 
ing — 

Court  may  make  allowances  to 
sherifF,  and  for  fuel,  stationary, 
books.  &ic.  — 

Salary  of  judges  154 

Appeal  lo,  from  probate  court  178 

COURT   PROBATE. 

Act  organizing  154 

Court  to  consist  of  one  j  udge,  and 
how  and  when  elected,  and  term 
of  office  — 


Vacancy  in  office  of,  to  be  filled  by 
the  goveriior,  till  annual  elec- 
tion 154 

Judge  shall  obtain  certificate  of 
qualifi -ation  155 

Oath  of  office  — 

Style  of  court  — 

Jurisdiction  of  court,  generally  — 

Process  to  be  executed,  execution 
done  and  return  made,  as  in  cir- 
cuit court  — • 

Chancery  powers  — 

Seal  of  court  — 

When  there  is  no  probate  judge,  as- 
sociate judges  shall  transact  pro- 
bate business  156 

Circuit  court  shall  have  jurisdic- 
tion, where  probate  judge  ma}'^ 
be  interested  — 

Clerk  and  sheriff"  of  circuit  shall  be 
ex  officio  officers  of  probate 
court 

Clerk  shall  keep  record  books, 
docket  suits,  make  up  complete 
records,  &c-.  ■       — 

Oath  and  bond  of  executors  and  ad- 
ministrators — 

Administration  with  the  will  an- 
nexed, how  granted  157 

Clerk  may  issue  letters  in  vaca- 
tion, subject  to  confirmation  by 
court  — 

No  letters  to  issue  unril  the  lapse  of 
fifteen  days  after  decease  — 

In  cases  of  contested  claims  to  ad- 
ministration, notice  shail  be  filed 
with  the  clerk  which  shall  be  de- 
termined by  probate  court  — 

Oath  of  administrator,  where  let- 
ters are  granted  in  vacation  — 

Proceedings  in  vacation  shall  be 
recorded  158 

.>ext  of  kin  shall  have  preference, 
in  contested  claims  to  administra- 
tion — 

General  powers  of  administrator, 
&c.  over  property  of  deceased         — 

]\Iay  sue  tor  injury  done  to,  or  de 
tention  of  property  in  life  time  of 
deceased,  and  after  the  decease       — 

Executor,  administrator  or  guan'ian 
may  be  removed  for  cause,  who 
shail  account  to  successors  lt>9 
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Executors,  &^.  shall  within  three 
moulhs  give  public  notice  of  their 
appointment  and  of  the  solvency 
or  insolvency  of  the  estate. 

Shall  make  inventory  of  personal 
estate 

Affidavit  of  administrators  and  ap>- 
proisers 

Notice  and  sale  of  personal  estate, 
and  account  of  sale 

Value  of  sales  to  be  accounted  for 

Preference  in  payment  of  debts  a- 
gainst  the  estate 

Suspension  of  suit  vs.  administrator 
&LC.  for  one  year 

Claims  against  the  estate  to  lye  filed 
in  clerk's  office,  wilhin  one  year, 
and  for  failure  shall  be  postponed 

Real  estate  may  be  sold,  in  case 
there  be  a  deficiency  of  personal 

In\  entory  of  real  estate  to  be  tiled, 
and  on  suggestion  of  insufiiciency 
o^  personal  estate,  the  heirs,  &.c. 
shall  be  summoned 

Nc^-resideat  heirs,  bow  notified 

Decree  to  soil  real  estate 

Avails  tnade  assets 

Further  bond  required,  in  case  of 
decree  tv»  r-eii  retii  estate 

Cunveynncc  to  pnrchascij'   . 

Lien  shall  be  provided  fcr  in  d&oree 

Ik>ider  of  lien  shaii  he  made  a  party 

Contracts  and  obiigaMons  to  dece- 

.  dent  may  be  assigned  by  executor 
or  administrafor 

Dfsperate  debts  due  to  the  estate 
may  be  compounded  tir  taken  by 
creditors,  heirs  or  devisees,  who 
shall  account,  if  collected 

Insolvent  estate,  how  settled 

Real  estate  may  be  made  assets 

Complaiat  may  be  filed  setting  U)V*h 
the  condition  of  the  estate,  and 
praying  relief 

Court  or  judge,  shall  order  creditors 
to  l>e  notified 

No  suit  shall  be  brought  vs.  insol- 
vent estate,  after  complaint  filed, 
unless  for  fraud 

If  Suit  is  brought,  and  fraud  i;^  not 
established,  plaintiff  shall  pay 
costs 

Execution  against  iiisolvent  estate, 
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how  finally  adjusted,  and  decree 
thei-eon  165 

Claimant  may  Ije  examined,  under 
oath,  touching  claim  — 

Parlies  may  demand  trial  by  jury 
if  over  $20  — 

Money  of  insolvent  estate,  shall  be 
paid  into  court  by  administrator, 
&-C.  and  distribution  shall  be 
made  by  court  — 

Liens  shall  he  first  paid  — 

Distiibulion  of  a  solvent  estate,  how 
made  after  one  year  166 

Widow  and  heirs  may  be  summon- 
ed to  answer  as  to  distribution        — 

Administrator,  &c.  may  be  required 
to  answCT  by  widow,  heirs,  &c. 
in  distribution  — 

Proof  may  be  adduced  as  to  the 
rights  of  the  paz-ties  claiming  dis- 
tribution — 

Widow,  heirs,  &x.  may  file  petitioh 
tor  shares,  to  which  administra- 
tor, &.C.  shall  answer  — 

Heirs  shall  answer,  as  to  advances 
made  diem  — 

Distributees  tJiaJl  give  bond  to  re- 
funtl  if  necessary  167 

Decree  in  dis-trioution,  shall  be  final 
if  v-'ithout  fraud  *— 

AbsetUee  interested  in  the  estate, 
may  cj.cn  die  setdument  within 
five  years  — 

S?.vi:ig  in  Invour  of  infants,  persons 
71011  compos  or  out  of  the  United 
Stales  — 

iijfant  may  prosecute  in  probate 
coui't  by  guardian  — 

Proceedings  in  favour  of  infants, 
final  — 

"  against  infant'^,  may  be  opened 
wi'hin  one  year  after  age  — 

Review  in  favoL^r  of  ii^fant  — 

Estates  wikhoutheii's,  to  Repaid  into 
state  treasury  168 

Estates  of  legatees  out  of  United 
St;iics  to  be  paid  into  state  trea- 
sury — 

Meir  may  afterwards  reclaiai  his     .  , 
estate  — ' 

L^roceedings  vs.  admiiiistrator,  fcc. 
for  liot  paying  inti*  state  treas'iry     — • 

Estate  witliout  heir,  to  be  oertiile^ 
70 
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by  clerk  of  tlie  county,  ti^  auditor 

of  state  168 

Executor  de  son  tori,  to  what  extent 
Ikble  aixJ  remaly  against  — 

Mal-adtninistration,   negligence, 
&c.  shall  he  waste  of  the  estate 
and  suit  for,  may  be  sustained     169 

Waste  may  be  alleged  in  scire  fa- 
cias — 

If  waste  be  proved,  j  udgment  de  bo- 
nis propriis,  or   suit  may  be 
b'-ought  on  bctf^d  — 

Miepleading  or  lack  of  pi' ft 'ing,  not 
to  prejiidice  administrator,  &c. 
nor  judgatent  by  default,  &c.         — 

Oa  judgment  qaando,  scire  facias 
may  issue  alleging  assets  subse- 
quently acquired  170 

Creditors  may  jointly  sue  on  bond  of 
administrator  or  executor  alleg- 
ing fraud,  negligence,  4"^.  in  set- 
tlement of  an  estate,  or  file  bill  in 
equity,  in  probate  or  circuit  court     — 

Foreign  letters,  authentication  of, 
and  suits  how  sustainetl  on  — 

Bond  shall  be  given  by  foreign  guar- 
dian 171 

Probate  courts  shall  ex  offieio  ccxa- 
pel  settlement  of  estates  — 

Letters  testamentary  and  of  adrwi- 
nistration,  fonn  of  — 

Executor  shall  pay  debt  due  by  him 
to  testator,  and  for  failure  may 
be  sued  as  for  a  devastavit  172 

Administrator  may  enter  on  i-eal  es- 
tate, if  there  be  no  heir  present 
to  take  possession,  and  shall  ac- 
count as  for  assets  — 

Guardian  how  appointed,  and  his 

bond,  oath  and  pov/ers  — 

^  how  he  may  sell  real  estate  of 

minor  — 

"  authority  bow  revoked  and  how 
he  shall  account  to  successor  or 
minor  173 

Boiwis  of  executors,,  administrators 
and  guardians,  how  pay&ble,  how 
sued  and  for  whoae  use  174 

Revocation  of  appointment  of  execu- 
tor, &c.  for  what  car.sts,  and  when 
they  shall  give  further  secuiify      — 

[^(cceasor  of  Qxecutor.  administra- 


tor or  guardian,  how  appointed 
and  his  powers  and  duties 
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Executor,  &c.  shall  loan  money  or 

pay  interest  — 

Surety  of  administrator,  Sfc.  may 
have  principal  removed, and  suc- 
cessor may  be  appointed  — 
Predecessor  shall  account                  176^ 
Administrator,  executor  or  guardian 
may  compel  co-admr.  &c.  to  ac- 
count, secure  money  or  be  remov- 
ed — 
Venire,  trial  by  jury  and  challenge     — 
New  trial                                            177 
Witnesses,  how  summoned  — 
Depositions  as  in  circuit  court             — 
General  jurisdiction,  at  law  and  in 

chancery  — 

Process  to  be  tested  in  name  of 

clerk  and  sealed  — 

Summons,  scire  facias,  subpoena, 
attachment,  &c.  bow  and  when 
to  issue  — 

Sheriff  shall  execute  process  — 

Summons  or  citation  to  be  served 

twenty  days  before  court  — 

Circuit  court  powers  given  to  pro- 
bate court,  to  enforce  judgments, 
decrees,  &c.  178 

Replevy  of  judgment,  same  as  in 

circuit  court  — 

Notice,  proof  of  publication  of,  how 

made.  — 

Reciords,  how  kept  — 

Appeal  to  supreme  court  or  circuit 

court  179 

Judge  of  probate  may  practice  law     — 
Compensation  to  probate  judge  — 

"  to  associate  judge  for  probate 

duties  — 

Terms  of  probate  court  — 

Power  in  will,  to  sell,  declared  a 

power  to  convey  180 

Probate  business  commenced,  to 
continue,  &c,  — ' 

CRIME  AND  PUNISHMENT. 

Treason  180 

Murder  ~ 

Manslaughter  — 

Burglary  — 

Robbery  181 

Grand  lai'cenv  "" 
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Petit  larceny  181 

Receiving  stolen  jjoods  — 

Comi)uunding  a  felony  182 

Forgeiy  — 

Coun'erfeiting  — 

Paisiug  counterfeit  money  — 
Retaining  counterfeiting  apparatus     — 

Rape  ^       183 

Kidnapping  — 

Mali  cious  Mayhem  — 

Arson  — 

Bigamy  184 

Bribery  — 

Escape,  negligent  — 

Escape,  voluntary  — 

Eacape,  efTecting  — 
Obtaining  g(X)ds  by  false  pretences  185 

Altering  brands,  marks,  &c.  — 
Giviiig,  accepting  or  carrying  a 

cballenge  — 

Fighting  a  duel  — 
Killing  in  a  duel,  declared  murder       '— 

Perjury  — 

Subornation  of  perjury  — 
Perjury  in  making  false  affidavits  186 
Requisites  in  indictment  for  perjury     — 

Assault  with  intent  to  ravish,  oiur- 

der,  &c.  — 

Assault  and  battery  — 

Affray  — 

Unlawful  assemblage  — 

Rout  187 

Riot  — 

Simple  mayhem  — 

Ohstructing  legal  process  — 

Malicious  trespass  — 

Simple  trespass  — 

Forcible  entry  and  detainer  188 

Disinterring  corpse  — 

Encouraging  escape  of  slave  — 

Nuisance  — 

Spurious  money  — 

Fraudulent  conveyances  189 

Unwholesome  provisions  — 

Obstructing  navigation  — 
Negligence  and  extortion  of  ferrymen  — 

Influencing  jury  lO'j 

Malicious  prosecution  — 

Barratry  

Usurpation  — 

Official  negligence  — 
E7itortk)n 


N^ligence  of  clerks  191 

"  of  seminary  trustee  — 
Feiiling  to  give  assessor  a  list  of 

taxables  — 

Offences  against  the  revenue  — 

K\hibiting  shows  without  license  — 

Vending  merchandize  without  license  — 
"  spirits  without  license                    192 

Failing  to  put  up  list  of  tavern  rates  — 

CaiTying  concealed  weapon  — 

Adultery  -*■ 

Lewdness  — 

Gaming  and  betting  — 

Losing  or  winning  money  — 

Deceit  in  gaming  — 
Keeping  gaming  table                        193 

Tavern  keeper  suffering  gaming  — 

Disturbing  religious  society  — 

Keeping  unenclosed  salt  petre  caves  — 

Aseault  — 
Infringement  of  ferry  rights             194 

Vending  cards  and  obscene  books  — 

Breach  of  sabbath  "*~ 

Selling  spirits  oa  sabbath  — 
"            "       to  minors 

Profane  swearing  — 
Playing  bullets  along  roads  or  streets   — 

Punishment  by  haaging  — 

Justice's  jurisdiction  in  petty  oflfences  195 
Jury  sliall  assess  amount  of  all  fines 

and  find  the  extent  of  punisliment  — 

What  crimes  deenraed  infamous  — 

Pardon  shall  not  i"estore  franchises  — 

Costs  upon  conviction  — 
Challenges  to  jury  allowed 
Culpiit  landing  mute,  how  tried 

Limitation  .  — ^ 

Fines,  how  replevied  and  effect  of  196 
Defendant  shall  remain  in  custody 

until  paid  or  replevied  — 
State  prison  sentence,  how  certified 

to  the  keeper  — 
Sheriff  shall  convey  convict,  call  aid, 

and  penalty  for  refusing  aid  — 
Female  convict  to  be  punished  in 

county  jail     ^  — 
Convict  escaping  shall  serve  a  dou- 
ble term  197 
Recognizances,  amount  of  to  be  or- 
dered by  court 
"  not  void  for  want  of  form 
Attachnrent,  ammmt  of  bail  on,  to 
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be  ordered  and  indorsed  197 

Stireties   may  surrender  principal 

in  o-iniinai  cases,  and  how  — 

/iirot"s  in  criminal  cases,  may  be 
examined  on  oath,  touching  iheir 
opinion  of  defendants  guilt  or  in- 
nocence — 
This  act  to  be  given  in  charge  to 

gi-and  juries  198 

Clerk  neglecting  to  keep  his  records 

^c.  in  tlie  proper  office 
liijured  party  a  competent  witness 
E  idence  as  to  forged  bank  notes         — 
Stolen  property  to  be  restored,  and 

suit  therefor 
Firing  woods  and  prairies  — 

Assaijlting  peace  makers  — 

Bringing  paupers  into  this  state        199 

D. 

DEBTORS  INSOLVENT. 
May  fiie  petition  in  circuit  court, 

for  discharge 
Shall  make  out  schedule  of  estate, 

real  and  personal  — 

"  deliver  into  court  all  monies, 

notes,  &c. 
Order  of  publication,  notice  and 

proof  of  publication 
Trustee,  how  appointed,  and  his 

bond,  oath  and  duties  as  to  pro  • 

perty  assigned  — 

Oath  of  insolvent,  form  of,  and  how 

attested  and  filed  201 

Effect  of  assignment,  oath,  Sfc. 
Trustee  may  settle  estate,  by  suit, 

and  avails  of  suits  shall  be  assets 

for  payment  of  debts  202 

Trustee  shall  give  notice  of  time 

when  he  will  adjust  claims  and 

make  dividend  — 

Creditor  failing  to  exhibit  claim 

shall  have  no  share  — 

Disiributioii  every  six  months  — 

Final  settlement  shall  be  reported 

to  circuit  ctnirt  •  — 

Insoh  ent  shall  at  the  time  of  filing 

petition,  give  bond  to  assign  his 

property,  and  for  want  of  bond, 

petition  to  be  dismissed  20P 

Bischarge  shall  operate  to  prevent 

jjnprieoument  for  any  debt  due 


at  time  of  discharge  203 

Fraudident  discharge  shall  be  ino- 
perative, and  how  set  aside 

Insolvent  in  custody,  how  discharged  204 

Sheriff  sued  for  escape  may  plead 
this  act  — 

Prisoner  unable  to  support  himself 
in  jail,  how  discharged 

Insolvent  may  be  interrogated,  and 
fraud  established  on  final  hearing     — 

"  how  discharged  from  a  justice's 
execution,  by  two  justices,  the  no- 
tice, prisoner's  oath  and  appoint- 
ment of  trustee  205 

"  shall  answer  questions  under 
oath,  and  if  guilty  of  fraud  or  per- 
jury, shall  not  be  discharged 

How  discharged  from  ca.  sa.  (see 
execution)  241 

For  fine  assessed  by  J.  P.  a  defend- 
ant imprisoned  shall  be  credited 
50  cents  per  day  294 

DEBTORS  AND  THEIR  SECURITIES, 

Surety  fearing  the  insolvency  of  his 
principal,  may  notifj-  the  creditor 
to  bring  suit,  and  for  failure,  sure  ■ 
ty  shall  be  discharged  206 

Sir.me  provision  extended  to  heir, 
«^c.  of  a  deceased  surety 

Surety  having  paid  the  debt  of  a  prin- 
cipal, may  have  judgment  on  mo- 
tion vs.  the  principal  — 

A  surety  having  paid  the  debt  of  a 
principal  who  is  insolvent,  may 
have  judgment  vs.  the  co-sureties 
on  motion  20T 

"  surety  may  not  confess  judgment 
to  tlie  prejudice  of  his  principal       — 

Special  bail,  where  he  has  paid  the 
debt,  may  have  judgment  on  mo- 
tion, vs.  the  principal 

Ten  days  notice  of  motion  to  be 
given 

DECLARATION. 

See  practice  at  law 

DECLARATION  OF  INDEPEND- 
ENCE 4 

DEDIMUS  POTESTATEM. 
Maybe  issiied  oy circuit  court,  (see 
court  circuit)  140 
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Howissuedby  J.  P. 

DEED. 

Mav  be  reqorded  by  clerk  cf  su- 
preme coiirl  (see  clerks)  '«)9 

Shall  be  recorded  vvitliiu  12  months  270 

How  proved 

Huiih'rnd  and  wife  to  join  in  convey- 
h)l>-  wife's  interest  iu  lands  271 

Hosv  ackaowiedg;ed 

Of  lands  lying  in  other  counties, 
how  aiuheutirated 

Fo/eign  deeds,  how  authenticated     272 

D;uy  of  recorder  in  recording  418 

Of  lands  sold  for  taxes,  and  its  eftect  436 

How  given  by  school  commissioner  467 
"•  made  for  the  use  of  schools,  meet- 
ing houses  and  lodges  480 

DELIVERY  BONDS. 

Taken  by  constabie  (see  constable)  106 
A  pliuntitf  shall  not  be  compelled 

to  sue  on,  but  may  proceed  on  the 

original  judgment  107 

Damages  on ;  no  replevy  on,  and  no 

appeal  but  on  atfidavit 
Taken  by  sheriff  under  execution 

from  circuit  court  238 

Second  bond  prohibited,  and  no  stay 

of  execution  239 

Shall  be  entered  on  judgment  doclc- 

et  in  circuit  court  243 

DEPOSITIONS. 

In  circuit  court  140 

"  supreme  court  153 

"  probate  court  177 

Before  J.  P.  301 

In  chancery  395 

When  to  be  filed  398 

Objections  to,  when  to  be  taken  399 
Taken  by  J.  P .  in  this  state,  how 

authenticated  407 
"  by  J.  P.  of  another  state,  how  au- 
thenticated 

DESCENTS,  DISTRIBUTION  AND 
DOWER. 
How  intestate's  leal  esiate  shall  de- 
scend 207 
Widow's  dower  saved 
For  want  of  children  or  their  de- 

scencbats,  huw  it  sliall  descend     208 
Wjjen  paternal  and  when  maternal 


line  shall  inherit  208 

On  faihae  of  both,  who  shall  inhe- 
rit, saving  to  widow  the  whole 
of  the  jiersonal  and  one  half  of 
ren]  estate 

When  estate  shall  go  to  the  wife,  and 
if  there  be  no  v/iie,  to  the  support 
of  free  schorils 

In  making  divide/^ds,  ad  vuBces shall 
lie  taken  into  view 

Legilimate   and  iilegitirnate  child- 
ren shall  inherit  mother's  pro[)er- 
ty  aiike 
I  Illegitimate  child,  acknowledged  by 
father,  shciil  be  deemed  legitimate  2G9 

Widow  entitled  one  diird  i-f  husband's 
pergonal  property,  aller  payment 
of  debts,  and  to  $100,  absolute- 
ly 

Widow  shall  give  bond  to  refund  — 

Widow's  dower;  and  may  continue 
in  mansion  house  until  dower  is 
assigned  » - 

Estates  tail  abolished 

Widow  may  apply  to  C.  court  for 
assignment  of  dower 

Court  shall  appfint  commissioners 
to  assign  dower,  vvho  shall  be 
sworn  and  make  return  to  court, 
and  the  effect  of  such  assignment    210 

When  the  heir  may  have  widow's 
duwer  assigned 

When  estate  cannot  be  divided,  wi- 
dow's dower  shall  be  of  the  one 
third  of  the  rents  and  profits 

Widow  entitled  to  damages  tor  refu- 
sal to  assign  dower  ~ 
'•  liable  to  damages  for  waste  on 
dower  estate 

Tenants  in  dower  shall  keep  houses 
&c.  ill  repair  211 

For  what  causes  v.if?  shall  be  bar- 
red ofher  dov,'er,and  iiusband,of 
bis  tenancy  by  courtesy  — 

CompeasaHon  to  commissioners  un- 
der this  act 

DEVISES. 

See  court  probate ;  iluIs. 

DEVISEES. 
Real  estate  of,  nor  s^i^j  i. ,  to  execu- 
tion, utiless  summoned  243 
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DISINTERRING  CORPSE. 
Crime  and  punu^hinent 


188 


DISTRIBUTION, 
Of  insolvent  estale  of  decedent,  haw 

made  165 

"  solvent  estate  •*  166 

"  insolvent  del  tor's  estate  202 

See  descents,  distribut'on  and  doitxr. 

DISSEISIN. 

Action  of,  to  recover  possession  of 
lands  211 

How  plj^itttiff  may  declare  — 

Defendant  may  plead  general  issue  212 

Embraces  all  the  I'emedies  for  re- 
coverina;  possessioji  oi'  lands,  and 
shjall  bar  another  suit  for  the 
same  cause,  S^c.  — 

Landlord  and  tenant  may  join  in 
prosecuting  or  defending  — 

Where  action  shall  be  brought,  the 
process  when  to  be  issued,  limita- 
tion to  twenty  years,  S^c.  — 

No  non-suit  by  reason  of  too  many 
plaintiffs  — 

DISTRESS  INFINITE. 
Probate  court  may  resort  to,  to  en- 
force judgnient  175 

DISTRESS  FOR  RENT. 
See  rent  and  distress 

DISTURBI>"G  RELIGIOUS  SOCIETY. 
Crime  and  puRishinent  1^3 


DIVISION  OF  LANDS. 
(See  partition) 


387 


DIVORCE. 

May  be  granted  by  C.  court,  and 
for  what  caiise  213 

No  decree  in  absence  of  the  presi- 
dent — 

Person  having  a  residence  in  the 
state  one  year,  may  file  libel  — 

Summons  and  copy  of  libel  to  be 
served  on  defendant  fourteen 
days  before  court  ~- 

Notice  to  non-re-ident  defendant  to 
be  publisluid  three  weeks,  sixty 
days  before  court  — 

Defendant  may  deny  the  allega- 
tions of  the  libel  without  oath, 


&  proofrequired  of  complainant  214 

Upon  decreeing  a  divorce,  both 
parties  shall  be  released  from 
marriage  contract  — 

Coint  may  make  temporary  orders 
as  regards  the  person  and  prop- 
erty ol"  the  parties  — 

Husband  shall  answer  on  oath,  as 
to  wife's  estate  — 

Judges  may  make  tcniporary  orders 
in  vacation  — 

When  divorce  is  decreed,  court  shall 
make  divisioH  of  the  estate  be- 
tween the  parties  — 

Proceedings  as  at  common  law  — 

Prosecuting  attorney  shall  oppose 
divorces  215 

Divorces  heretofoixi  granted,  shall 
operate  in  favour  of  both  parties      — 

DOGS. 

Liability  of  owners  of,  for  killing 
sheep  536 

DOMESTIC  ATTACHMENT. 
(See  attachmefit  domesuc)  75 

DOWER. 
See  descents,  distribution  and  dower. 
May  be  assigned  by  commissioners 
apiX)iBitecl  to  make  partition  380 

DUEL. 
Crime  and  punishment,  of  giving 
accepting  or  carrying  185 

Fighting  duel  

Killing  in  a  duel,  murder  ,  — 

E, 

EJECTMENT. 
See  disseisin,  occupying  claimants  and 

ejectment. 
Formal  objection  to  declaration  in, 

shall  not  be  taken  after  issue        407 


ELECTIONS. 

Of  constables,  see  constables 


103 


ELECTIONS  GENERAL. 
Act  regulating  215 

Poll  books  to  be  given  to  inspectors     — 
Judges  and  clerks  of  election,  how 

appointed,  &  their  oath  &.  duties     — 
In  the  absence  of  inspector,  voters 
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Inay  appoint  216 

At  what  hour  election  shall  be  o- 
pened  and  cldsed 

Penalty  on  voter  for  voting  or  at- 
tempting to  vote  more  than  once 

0OW  tickets  sliall  be  received  and 
dispo«3<l  of,  and  what  the  ticket 
shall  contain  — 

Toters  may  be  swora  as  to  tlieir 
right  to  vote  317 

How  votes  shall  be  counted  and  tal- 
ly how  kept 

Deceitful  votes  shall  be  rejected 

Certificate  of  elec-tion  to  be  made 
ont,  tally  papers  preserved,  and 
returns  to  be  compared  — 

Certificate  of  votes  for  governoi- 
and  lieutenant  governor,  shall  be 
sent  to  speaker,  H.  R.  aad  of 
members  ©f  congress  to  secreta- 
ry of  state  218 

Secretary  of  state  shall  ceilify  togo- 
temor  the  votes  for  members  of 
congress,  and  governor  shall 
give  certificate  of  election 

List  of  votes,  tally  papers,  ^fc.  to  be 
preserved 

Writ  of  election  far  filling  vacancy 
iu  office  of  representative  to  coii- 
gress,  or  senators  or  repi-eseata- 
tires  in  general  assembly 

Mode  of  conducting  ©lection  where 
two  or  more  counties  compose 
orv5  senatorial  or  representative 
district 

Penalty  for  attempting  to  restrain 

the  froedem  of  elections  219 

"  for  neglect  of  duty  of  officers  ia 
reference  to  elections 

Compensatioii  to  inspector,  judges, 
and  clerks 

Method  of  contesting  electiwi  of 
meiphers  of  the  general  assembly     . — 

Contester  must  be  an  elector,  and 

the  kind  of  evidence  admissible    220 
Clerlis  shall  transnut  stateoients  of 
votes  for  governor  and  lieutenant 
governor,  and  members  of  con- 
gress, to  secretary  of  state 
■Secretary  of  state  shall  cause  state 
meats  to  be  published  iu  news- 
paper  at  iadiattapefe 


Method  of  contesting  election  of  gov- 
ernor and  lieutenant  go\'ernor, 
which  shall  be  tried  by  a  joint 
committee  of  the  general  assem- 
bly 221 

Powers  of  joint  committee,  and  the 
kiiKl  of  evidence  admissible  — 

Contester  must  be  a  voter,  and 
swear  that  the  points  relied  on 
exist  222 

ELECTION  OF  SENATORS  AND  RE- 
PRESENTATIVES TO  CONGRESS. 
(Soe  cci:gressicnal  districts)  i02 

ELECTIONS,  TOWNSHIP  &  COUNTY, 

Act  for  electing  olticers  222 

Writ  of  election  shall  issue  to  fill 
vacancy  in  the  ofllce  of  clerk,  re- 
corder or  associate  judge,  and 
how  the  election  shall  be  conduct- 
ed and  certified  — 

When  there  is  no  sheriff"  nor  coro- 
ner, the  clerk  shall  give  notice 
of  election  — 

Clerk,  recorder  and  associate  judg- 
es shall  be  elected  at  (he  annual 
election,  previous  to  the  expira- 
tion of  their  term  of  service  223 

County  boards  shall  lay  off"  town- 
sliips,  and  may  alter  tlieir  boun- 
daries — 
"  bo^-ds  shall  appoint  inspectors 
and  apportioa  the  number  of  jus- 
tices of  the  peace  to  each  town- 
ship — 

Justkas,  bow  elected  aad  commis- 
sioned — 

County  board  may  oixler  two  addi- 
doDtil  j  usticea  at  county  seat,  and 
one  in  any  intcorporated  town  — 

Chaiige  of  township  boundary,  not 
to  affect  J.  P.  in  conmiission         224 

Resignatians  of  J.  P.  how  made, 

a^jd  vacancies  hov/  filled  — 

,  Contests  of  township  and  county  e- 
loctious,  how  tried  — 

Contests  how  triecl  in  new  coun- 
ties 224,  361 

Inspectors  cf  elections,  how  elected, 
(seecoujjity  business)  133 

ELIZOR3. 
I^ow  aird  \Tkeft  appoitited  408 
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EMBRACERY- 

Crioie  and  puiii=iw.acnt 


190 


ENCL'^PURES  ANn  TRESPASSING 
ANIMALS. 

Act  roncerning  224 

Whnt  shaii  be  a  lawful  feace  — 

Piutitioa  fence,  by  whom  to  be 
ii'.rtde  and  how  maintained  225 

Duties  of  fence  viewers  as  to  ad- 
justiiig  ditlereuces  in  regaixl  to 
fenses  — 

When  fence  viewers  adj-idge  par- 
titiun  fence  to  be  insuPiicient,  they 
shall  notify  the  ov>nevs,  who  for 
negiecting  to  repair,  may  be  com- 
plained of  to  J.  iP.  vt'ho  may 
enforce  the  order  by  judgment 
and  execution  — 

Other  modes  of  fencing  22ii 

Trespassing  animals  may  be  dis- 
trained, and  iKitice  thereof,  how 
given  — 

Owner  rnoy  tender  damages  and 
reclaim  the  animal,  damages, 
iiow  ascertained,  and  justice's 
judgment  for  damages  227 

Liability  for  killing  or  hurting  ani- 
mal — 

If  owner  of  animal  does  not  appear, 
notice  shall  be  given  of  tlie  dis- 
tress, in  a  newspaper  — 

How  and  when  animal  distrained, 
may  be  valued  and  sold  228 

Distrainer  lialiie  to  owner  for  va- 
luation for  five  years,  and  if  then 
undemanded,  the  amount  shall 
be  paid  into  'Xtunty  treasury 

Penalty  for  violating  this  act  — 

«  for  retaining  animal  without  giv- 
ing notice 

ENCOURAGING  ESCAPE  OF 

SLAVES. 

Criire  r.n  i  puntshn:ient  188 

ENTRY  AND  DETAINER, 
Sccforabie  miry  and  detainer. 

EQUITY  JURISDICTION. 
See  court  circuit;  practice  in  chamery. 

ERROR. 
Writs  of,  in  si'preme  court,  shall 
exteud  to  all  judgments  and  de- 


crees given  by  any  court  of  re- 
cord, &.C.  (see  court  supreme)      149 
Afe-sianmenl,  of,  in  sup.  court     150,  151 
Writ  of,  when  to  operate  as  a  super- 


Writ  of,  limited  to  five  years 


152 


ESCAPE. 

Negligent,  crime  and  punishment  184 

Voluntary,         "               "  — 

EiTecting  e&c.ape  — 
Of  Slaves,  encouraging,  crime  and 

punishment  188 

ESTATES. 
Real  and  personal,  subject  to  exe- 
cution 234 
Creaiod  by  parol,  estates  at  will       269 
Per  autre  me,  devisable                   274 


Abolished 


ESTATES  TAIL. 


209 


229 


230 
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ESTRAYS,  AND  WATER  CP^AFT  A- 
DRIFT. 

Taker  up  of  water  craft  shall  ad- 
vertise in  five  days,  and  have 
the  same  appraised  in  ten  days 
after  notice 

Taker  up  of  neat  cattle,  shall  pro- 
ceed in  same  manner 

Fees  to  J.  P.  clerk  and  printer 

Clerk  shall  set  up  description  of  es- 
trays  at  court  house  door,  and 
estrays  to  be  taken  to  pound  the 
first  day  of  each  C.  court 

Reward  for  taking  up,  unless  the 
estray  be  worked 

Unclaimed  hci*ses,  mules  and  asses, 

how  disposed  ol 
"  cattle,  hogs,  sheep,  &c.  how  dis- 
posed of 
"  water  craft,  hew  disposed  of 

When  water  craft  shall  vest  in  tak- 
er up 

No  report  need  be  made  to  the 
clerk,  where  the  appraised  va- 
lue does  not  exceed  "^1  50 

Owner  claiming  property  taken  up, 
may  go  before  a  J.  P  and  prove 
his  property,  and  proceedings 
thereon 

Claimant's  remedy  vs'.  taker  up, 
who  refuses  to  restore  the  pr«- 


231 


232 
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perty  233 

l^roceedings  where  the  estray  is  re- 
stored or  lost  — 

Who  may  take  up  estrays,  and 
where  and  when  cattle,  &c.  shall 
not  be  taken  up  — 

Estrays  shall  not  be  removed  from 
the  county  — ^ 

All  estrays,  &-€.  taken  up  at  one 
time  shall  be  included  in  one  ad- 
vertisement 234 

Penalty  for  neglect  or  abuse  of  es- 
trays — 

EVIDENCE. 

What  shall  be  sutficient  in  judging 
bank  notes  198 

Acts,  records  and  judicial  proceed- 
ings of  the  courts  of  the  U.  States, 
how  authenticated,  to  be  evidence 
in  this  state  419 

EXECUTION. 
Stay  of,  in  domestic  attachment  80 

Shall  not  be  issued  on  justice's 
transcript,  until  scire  facias,&c. ; 
see  clerks  98 

Issued  by  supreme  coui't,  same  as 

those  issued  by  C.  court  148 

Debtor's  real  and  personal  proper- 
ty subject  to,  except  wearing  ap- 
parel 234 
How  execution  levied ;— defendant 

may  direct  what  part  235 

Pci'sonal  estate  shall  be  first  taken  — 
Property  shall  sell  for  the  best  price  — 
Rents  and  profits  of  real  estate  to  be 

first  offered  — 

Property  exeflnpt  from  execution  — 
Revolutionary  soldiers  shall  not  be 

imprisoned  for  debt  — 

Notice  of  sale,  how  given  238 

Execution  unsatisfied  shall  be  re- 
turned, and  ahas  writ  shall  issue     — 
Venditioni  exponas,  when  to  issue     — 
Shff's.  successor  may  convey  land 

sold  by  predecessor  — 

Estate  of  a  principal  shall  first  be 

sold  237 

Right  of  property  levied,  how  tri- 
ed ;  claimant  shall  make  affida- 
vit, and  officer  shall  suBunoa 
three  triers  — 


Appeal  (o  circuit  court  237 

Damages  on  affirmance  of  trial  of 
right  rf  property;  and  trial  con- 
clusive "  Q38 

Execution  may  issue  to  any  coun- 
t}',  and  officer  may  return  it  by 
mail 

Execution  defendant  may  give  de- 
livery bond  — 

Suit  on  forfeited  delivery  bond,  and 
judgment  239 

Second  delivery  bond  prohibited  — 

Defendant  may  stay  execution,  by 
giving  security,  and  effect  there- 
of — 

Execution  issued  on  judgment  not 
re])levied,  shall  be  so  endorsed, 
and  sheriff  may  take  replevy  — 

Replevy  bond  shall  be  returned  to 
clerk's  office,  and  shall  have  the 
effect  of  a  j  udgment  of  record        240 

Judgments  against  certain  officers, 
not  reple  viable  ~ 

Ca.  sa.  when  to  issue  — 

"    "  issued  to  foreign  county,  how 
executed  241 

Prisoner  under  a  ca.  sa.  may  dis- 
charge himself,  by  delivering 
property,  or  by  taking  insolvent 
onth  before  a  judicial  officer  *— 

Creditor  shall  be  notified  of  debtor's 
intention  to  taJce  insolvent  oath     242 

"  may  interrogate  prisoner,  whose 
answers  shall  be  in  writing 

Death  of  a  prisoner  shall  not  be  a 
satisfaction  of  the  j  udgment  — 

Remedy  where  prisoner  dies  in  ex- 
ecution -^ 

Debtor,  if  he  shall  select  property, 
shall  select  in  time  to  be  adver- 
tised and  sold  — 

State  shall  have  preference  of  other 
creditors  248 

Property  given  up  on  ca.  sa.  how 
sold  ~ 

Replevy  }x>nds  shall  be  entered  on 

judgment  docket,  and  shall  not 

operate  as  a  satisfaction  of  the  o- 

rigiiial  judgment  — 

Real  estate  of  a  decedent,  not  sub- 

Iject  to  execution  unless  heirs, 
devisees  and  terre  tenants  are 
summoned  •  — 

71 
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Proceeding  on  judgnient  vs.  e?:ec'j- 
io'i',  &c.  to  ijave  execution  of  re- 
al estate  ot  '''e'.'edent 

Nou-ajJe  of  heir  shall  not  suspend 
execution 

Mortgage,  foreclosure  of,  by  bill  in 
C  court 

Decree  of  foreclosure,  sale  and  con- 
veyance 

Overplus  to  go  to  execution  defen- 
dant 

Reversal  of  judgment  shall  nc»t  a- 
ve>iu  sales  made  bona  fide 

Prttceedings  vs.  sherin",  Sfc.  for  fail- 
ing to  return  execution 

Lien  of  judgment  on  real  estate  274, 

May  be  levied  on  trust  e&tate 

Fi.  fa.  shall  bu)d  goods  from  time  of 
delivery  to  officer  27v>, 

Issued  by  J.  P.  lien  on  personal 
property  from  its  delivery  to  con- 
stable 

Stay  on  judgment  of  J.  P. 

Execution,  how  obtained  against 
real  estate  on  judgment  of  J.  P. 

"  issued  by  J.  P.  may  be  served 
throughout  the  coiuity 

Books  of  county  library,  exempt 
from 

Execution  docket,  how  kept 


214 


245 


275 
273 


307 

308 

315 

364 
412 


EXECUTORS. 
See  court  probate. 

May  be  removed  174,  175 

Not  bound  to  pay  debts  of  testator 
out  of  their  own  estates,  unless 
by  writing  269 

EXHIBITIONS, 
Tax  on;  see  county  treasurer  138 

Incorporated  towns  may  assess  an 

additional  tax  on ;  see  ib  — 

EAhil)iting  without  license,  crime 

and  .punishment  191 

EXONERETUR. 
^all  be  entered  on  bail  piece  in  C. 
court,  on  surrender  of  the  princi- 
pal 409 

EXTORTION. 
Of  fenyraen,  crime  and  punish- 
ment, ISft 
Of  officers                               190,357 


•F 


FAILURE  OF  CONSIDERATION. 
May  ce  pleaa  m  v/lioio  Oi  in  part     40& 

FALSE  AFFIDAVIT. 
Crime  and  punisJinicni  186 

FALSE  PRETENCES. 
Obtaining   g..Gti;-5   by,   crime    and 
punishment  85 

FEE  BILLS. 

Shall  be  issued  with  eAecution;  see 
clerks     '  97 

May  bf  issued  hj  recorder,  coun- 
ty surveyor,  decks  of  sup.  and 
C.  co.ift'aad  J.  P.  257,  258 


FEES  AND  SALARIES. 
Pees  of  jurirs,  cullccted  by  cferks, 
shall  be  reported  tc  county  trea^ 
surer,  semi-annually 
"  of  clerk  of  supreme  court 
"  of  clerk  of  circuit        "     in  civil 

cases 
"  of  clerk  of    "  "  in  crim- 

inal cases 
"  of  clei'k  of  probate  court 
"  of  sheriff 
"  of jurors 

"  of  witness  in  S.  and  C.  court 
"  of     "      before  J.  P. 
"  of  prosecuting  attorney 
*'  of  coroner 
"  of  recorder 
"  of  secretary  of  state 
"  of  attorney  in  C.  court 
"  of      "      in  supreme  court 
"  of surveyor 
"  of  justice  of  the  peace 
"  of  constable  in  civil  cases 
"  of      "         in  criminal  cases 
Salary  of  governor 
Per  diem  allowance  to  members  of 

general  assembly 
"  to  secretaries  and  clerks  to  do. 
"  to  door  lieepers  to  do. 
List  of  clerk's  fees  to  be  kept  up  and 

penalty  for  neglect 
Extortion,  penalty  for 
Recorder  and  surveyor  may  issue 

fee  bills 
X)Ierks  of  supreme,  circuit  and  pro- 


100 
246 

247 

249 
250 

252 


253 


255 

256 


257 


INDEX. 
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bate  courts  may  issue  fee  bills, 
and  how  (he  >  shall  be  served 

How  fee  bills  shall  be  taxed 

Justice's  fee  bills  how  and  when  to 
issiie 

Witnesses  shall  claim  their  fees  at 
the  ti-ne 

Sheriffs  and  corop.ers  shall  endorse 
tiieir  leds  oo  the  process 

Clerk  shall  keep  fee  book 
"  rosy  issue  ive  bi'l  from  fee  book 
of  his  f  1  euocessor 

Fees  of  three  years  standing,  bow 
collecled 

Suit  on  iee  biUs  prolxibited 

Surety  for  coets,  liable  ^s  principal 

Remed;,"  vs.  officer  tl*r  failing  to  col- 
lect Of  return  tee  bills 

Representative  of  a  deceased  she- 
riff, hable  for  fee  bills  received 
to  be  collected 

Second  fee  bill  shall  not  issue,  un- 
less, &c. 

Clerk  of  sup.  court  shall  not  charge 
for  a  copy  of  a  record,  unless 
one  is  requested 

Sheriff  sued  under  this  act  may 
plead  the  general  issue 

items  in  a  fee  bill  how  corvtested 

Court  may  allow  for  off.cial  servi- 
ces where  no  fee  is  fixed,  and 
report  to  general  assembly 

Fees  shall  be  due  when  the  sei'vi- 
ces  are  rendered 

•'  of  school  commissioner 

FEIGNED  ISSUES. 
Abolished ;  see  practice  in  chance- 

FEMALE  CONVICTS. 
>ShaU  be  imprisoned  in  county  jail 

FEME  SOLE. 
Marriage  of,  after    suit   brought, 


257 

258 


259 


shall  not  abate  suit 

FENCES. 
What  shall  be  deemed  lawful 

FENCE  VIEWERS. 
.How  and  when  elected ;  see  county 
business 


471 

397 
196 

410 
224 

133 


For  their  duties,  see  ''enclosures 
and  trespassing  animalsP 

FERRIES, 

County  boai-ds  shall  establish  259 

Not  nearer  each  other  than  one  mile    260 

How  established  on  water  courses 
dividing  counties  — 

May  be  granted  to  others,  wiiere 
person  entitled  fails  to  apply  — » 

Notice  of  intended  application  for, 
how  given  — 

Quantity  of  ground,  which  may  be 
occupied,  and  terms  upon  which 
owner  of  grojnd  may  get  ferry 
whioh  bad  been  granted  to  an- 
other — 

HoNv  granted,  where  land  eidjoining 
is  a  town  common  ,•  and  notice  of 
such  application  261 

County  boards  shall  order  kind  of 
boats  and  number  of  hands  — 

Applicant  shall  give  bond,  and  re- 
medy for  a  breach  of  condition        — 

Expresses  may  pass  free  — 

Sufficient  hands  and  boats  to  be 
kept,  and  hours  of  attendance        262 

Banks  of  rivers  and  creeks  to  be 
improved  — 

Tax  to  be  paid  for  ferry  privilege, 
unless  exempted  by  county  board     ■  • 

Ferry  keepers  exempt  from  militia 
duty 

Penalty  for  invading  ferry  privi- 
lege -T- 

Rates  of  ferriage  263 

For  what  causes,  and  how  ferry 
privilege  may  be  rescmded  — 

Appeal  to  circuit  court  — 

Penalty  on  ferry  keeper  for  neglect 

of  duty  — 

"  on  non-resident  for  invading  fer- 
ry privilege  on  the  Ohio  or  Wa- 
bash river  ~ 

Non-resident  land  owner  entitled  to 
ferry  grant  264 

Penalty  for  obstructing  ferry  land- 
ing — 

Extortion  ornegligence  of  ferrymen  189 

FERRYMEN. 
Negligence  or  extortion  of,  crime 
and  punishracnt  189, 363 


564 


liNDEX. 


FIELD  NOTES  OF  SURVEYS. 
Of  U.  S.  lands  shall  be  procured 
by  county  surveyors,  and  filed 
in  recorder's  office  SI*/ 

ri.  FA. 

On  justice's  transcript  shall  not  be 
issued  until  scire  facias,  &c.;  see 
clerks  98 

Shall  bind  personal  property  from 
time  of  its  delivery  to  the  officer, 
but  the  first  levy  shall  have  pre- 
ference 276, 277 


FINGER  BOARDS. 
See  roads  and  highways 


Inspection  of 


FLOUR. 


452 

288 


FIRE  COMPANIES. 
May  be  organized,  and  how  265 
May  make  by-laws,  &;c.  — 
May  be  established  by  incorporat- 
ed towns  526 

FIRING  WOODS  AND  PRAIRIES. 

Crime  and  punishment  198 

FOUCIBLE  ENTRY  AND  DETAINER. 

Two  justices  of  the  peaee  may  try  265 
Complaint  and  warrant  — 
Form  of  venire  for  jury,  and  sum- 
mons for  defendant  266 
Summons,  hew  served                        — 
Foreman's  oath;  juror's  oath; form 
of  verdict;  judgment  and  writ  of 
restitution  267 
Form  of  writ  of  restitution  268 
Appeal  to  circuit  court                        — 
Three  year's  poseession  shall  bar 

remedy  — 

Crime  and  punishment  188 


FOREIGN  ATTACHMENT. 

See  attachment  foreign 


82 


FORECLOSURE. 

Of  mortgage  244 

"       "        to  school  commissioner  470 

«       «        to  loan  office  498 

«       "         to       "  500 


FOREIGNERS. 
J^luralization  of 


59 


May  purchase  real  estate 

FORGERY. 
Crime  and  punishment 


70 


182 


FORMS. 
Of  writs,  judgments,  &:.c  for  J.  P.    321 

FRAUDS  AND  PERJURIES. 

Act  for  the  prevention  of  269 

Estates  created  by  parol  and  with- 
out writing,  estates  at  will  only, 
leases  not  exceeding  three  years 
excepted  — 

Assignment  of  leases  to  be  in  writ- 
ing — 

What  promises  shall  be  void,  un- 
less in  v.'rifing  — 

Creation  of  trusts  to  be  in  writing       — 

Trusts  by  implication  or  construc- 
tion of  law,  excepted  270 

Assignment  of  trust  to  be  in  writing     — 

Mortgages  of  land  not  recorded  in 
90  days,  shall  be  adjudged  frau- 
dulent as  to  subsequent  mort- 
gagees, &c.  — 

Conveyance  of  land  not  recorded  in 
twelve  months,  adjudged  fraudu~ 
lent,  unless  fii*st  conveyaace  shall 
be  first  acknowledged  and  re- 
corded — 

Deeds,  how  proved,  when  grantor 
and  witnesses  are  dead  — 

Husband  and  wife  must  join  in  con- 
veying her  interest  in  real  es- 
tate, and  wife  must  be  separate- 
ly examined,  &c.  271 

Deeds  made  in  another  county,  how 
authenticated  to  ba  admitted  to 
record  in  the  county  where  the 
estate  lies  272 

"  made  in  another  state,  how  au- 
thenticated — ■ 

Satisfaction  of  mortgage,  how  en- 
tered — 

Devises  to  be  in  writing,  attested 
by  two  witnesses  — 

Revocation  of  devise  — 

Wills  and  codicils,  how  proved         273 

Wills  executed  out  of  the  state,  how 
authenticated,  and  their  eftect         — 

Proved  wills  shall  operate  as  con- 
veyances -^ 


INDEX. 
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^VBls  void,  unless  recorded  in  three 

years 
Legacy  to  a  subscribing  witness, 

void 
Nuncupative  will,  how  proved,  and 

its  effect 
Estates  per  autre  vie,  devisable, 

and  shall  be  assets 
Devise  of  goods  must  be  altered  by 

writing 
Subsequent  birth  of  a  child  shall  re- 
voke a  will 
Sale  of  goods  over  ^30,  void,  un- 
less by  delivery  or  part  pay- 
ment 
Judgments  in  sup.  and  C  court, 
shall  bind  real  estate  fi-om  rendi- 
tion 
Transcripts  of  judgments  may  be 
sent  to  other  counties  to  bind  real 
estate 
Transcript  to  bind  real  estate  to  be 
filed    and  recorded,  and  effect 
thereof 
Limitation  of  lien  by  judgment  pri- 
or to  1826 
"  of  lien  by  judgment  since  1826, 

unless  reversed  or  stayed 
Clerk  shall  docket  judgments  alpha- 
betically, and  penalty  for  ne- 
glect 
Trust  estate,  liable  to  execution 
"'  estate  on  death  of  cestui  que 

trust,  assets 
Heir  not  chargeable  personally ,  but 
execution  shall  be  done  of  whole 
estate 
Fi.  fa.  shall  bind  goods  from  its  de- 
livery to  the  officer,  who  shall 
endorse  the  time 
First  levy  to  have  preference 


273 


274 


274 


275 


bended  and  committed  one  month 

to  be  removed  whence  he  fled       277 

Fleeing  from  one  county  to  another, 
how  retaken,  and  proceedings 
thereon  — 

Warrant  issued  in  the  county,  and 
endorsed  by  J.  P.  where  fugitive 
is  found,  shall  authorize  his  re- 
nx)val  — 

Wlicre  there  is  no  sufficient  prison, 
a  criminal  may  be  sent  to  near 
est  sufficient  prison  278 


276 


FUGITIVES  FROM  LABOUR. 

How  reclaimed  by  master,  and  his 
oath 

Clerk  shall  issue  warrant,  which 
being  sei'ved,  judge  or  J.  P.  may 
commit  or  let  to  bail  sixty  days 

Judge  or  J.  P.  may  try  claim  in  a 
summary  way,  and  grant  war- 
rant of  removal 

Appeal  from  order  of  removal 

On  appeal,  sheriff  shall  notify  as- 
sociate judges  to  attend  at  court 
house  in  five  days,  to  try  claim 
of  service 

Trial  by  jury 

Continuance  may  be  granted  and 
cause  certified  to  C.  court 


278 


279 


280 


277 


FRAUDULENT  CONVEYANCES. 

Crime  and  punishment  189 

FREEDOM  OF  ELECTION. 
Penalty  for  attempting  to  restrain      219 

FUGITIVES  FROM  JUSTICE. 

Escaping  from  constable,  how  re- 
taken by  constable ;  see  consta- 
ble 105 

Fleeing  to  this  state,  may  be  appre- 


FUGITIVES  FROM  LABOUR  AND 
JUSTICE. 

Act  of  congress  respecting  — 

Fugitive  from  justice  may  be  de- 
manded by  the  executive  of  the 
state  whence  he  fled  — ■ 

Agent  to  transport  him  281 

Penalty  for  rescuing  — - 

Fugitive  from  labour,  how  reclaim- 
ed by  master  — 
Penalty  for  obstructing  the  arrest, 
rescuing  or  concealing  fugitives 
from  labour  — 

G. 


GAMING. 

Gaming  contracts,  void 

Money  lost  at  gaming,  may  be  re- 
covered back,  and  winner  shall 
answer  to  the  fact  on  oath 

A  discovery  and  repayment  of  mo- 


28a 


5m 


INHEX. 


ney  won,  shall  exempt  from  fur-  - 
ther  forfeiture  282 

Grime  and  punishment  192 


GAMING  TABLES. 
Keeping;  crime  and  punishment 


193 


GAOL. 

Shall  be  erected  in  each  county,  by 
county  board  (see  county  busi- 
ness) 134 

GARNISHEE. 
How  summoned  and  liabiity  of,  in 

domestic  attachment  78 

"  in  foreign  attaciiment  83 


GENERAL  ACTS. 
Ordered  to  be  re-printed 

GENERAL  ELECTIONS. 
See  elections  seneral 


330 


GOVERNOR. 

May  appoint  probate  judge  154 

Election  of  governor,  how  certified 
and  transmitted,  and  how  contest- 
ed 220,  221 

Shall  issue  writs  of  election  in  case 
of  vacancies,  &i.c.  218,  222 

Salary  of  256 

Shall  appoint  sheriff  and  coroner  in 
new  counties  and  issue  writ  of 
election  360 

"  appoint  notary  public  in  each 
county  376 

His  duty  in  regard  to  salt  springs 
discovered  455 

Shall  farm  out  state  prison  512 

"  appoint  a  visitor  of  ditto  514 

GRAND  JURORS. 
How  selected  291 

GRIST  MILLS. 
(See  mills  and  millers)  373 

GUARDIANS. 
See  court -probate 

May  be  removed  174 

Of  insane  persons,  how  appointed     287 
Acts  of,  in  regard  to  partition,  shall 
be  binding  389 


GUIDE  P0ST5. 
Penalty  for  injuring 


452 


11. 

HABEAS  C0RPU5. 
Privilege  of,  (see  constituiion  of  In- 
diana, art.  1,  sec.  14)  40 
Writ  may  be  issued  by  judge            139 
How  sued  out,  and  proceedings  on  283 
Rule  of  decision,  as  to  discharging 

or  remanding  — 

Judge  shall  return  the  writ  \\'hence 
it  issued^withihe  proper  endorse- 
ment and  take  prisoner's  recogni 
zance,  if  let  to  bail  284 

Penalty ,  for  refusing  or  disobeying 
writ  — 

HANGING. 

Punishment  of  death  by  194 

HEIRS. 

Property  of,  may  be  attached  82 

How  they  shall  inherit,  (see  de- 
scents, distribution  and  dower)      208 

Real  estate  of,  not  subject  to  execu- 
tion, unless  summoned  243 

Non-age  of,  shall  not  sus[iend  execu- 
tion 244 

Shall  not  be  chargeable  personally 
by  reason  of  any  plea,  w  confes- 
sion of  the  action  276' 

How  summoned  or  notified  in  chan- 
cery 397 

HIGHWAYS. 

County  board  shall  lay  out  high- 
way districts  (see  county  busi- 
ness, also  roads  and  highways)     134 


HORSES. 
Act  to  irnprove  the  breed  of 
Over  eighteen  months  old,  running 

at  large,  may  be  taken  up  and 

gelded 
Covering  horse  running  at  large, 

how  taken  up  and  disposed  of 
Going  astray,  how  taken  up 

HUSBAND. 
Abandoning  wife  or  family,  how 
proceeded  against 


I. 


ILLEGITIMATE  CHILDREN. 
Sliall  inherit  property  that  descends 


28* 


230 


383 
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tb-ough  the  mntber  208 

s^ckjiovvlodged  by  the  father,  deem- 
ed ie:jitimate  209 

Act  for  liie  support  of  285 

Complaint  of  bastardy,  how  lodged, 
and  justice's  %varraat  vs.  reputed 
father  — 

J.  P.  and  the  accused  may  interro- 
gate ihe  comp]ainani,and  the  ex- 
aminatio:.  to  be  in  writing  — 

If  compltiint  is  sustained,  reputed 
father  shall  give  bono  to  overseers 
of  poor  and  satisfy  t'iie  mother,  or 
give  appearance  bail,  or  be  com-  " 
mitted  — 

Overseers  may  prosecute,  for  child's 
maintenance,  where  mother  ne- 
glects — 

Court  may  continue  the  complaint 
■where  complainant  is  unable  to 
attend  286 

Plea  and  jury  trial,  and  competen- 
cy of  complaiuaii'  as  a  witness      — 

On  a  verdict  or  coafession  of  g'alty, 
defendant  shall  give  secui'ity  to 
abide  the  order  oi  court  or  be  com- 
mitted — 

IMPROVEMENTS  ON  LAND. 
See  occupying  claimants  and  eject- 
ment 

INCORPORATIONS. 

Of  agricultural  societies  67 

How  dissolved,  (see  corpofations)  109 

Of  county  libraries  361 

"  public  libraries  364 

"  congressional  townships  463 

"  towns  522 

INDIANA  COLLEGE  FUND. 
(See  seminary  funds)  490 

INDIAN. 
Shall  not  be  a  witness  against  a 
white  407 


INDICTMENTS. 
Por  perjury,  requisites  of 

INFAMOUS   CRIMES, 
What  shall  be  so  deemed 

INFANT. 
See  minors;  CQurt  probate.       ' 


186 
195 


INFLUENCING  JURY. 
Crime  azid  puiiisiiment  190 

INFRINGEMENT   OF  FERRY 

RIGHTS. 

Crime  and  punishment  194 

INJUiNCTIONS. 
May  be  issued  by  president  judge 
or  two  associates  139,  395 

INLAND  BILLS  OF  EXCHANGE. 

No  es  payable  at  a  chartcr-id  bank, 

negotiable  and  assignable  as  94 

Damages  on  protested  bill  95 

INSANE  PERSONS. 

Acts  of,  void  287 

Circuit  court  on  information,  shall 
cause  a  jury  to  inspsct  the  person 
and  inquirs  as  to  sanity  or  insa- 
nity, and  if  insane,  shad  appoint 
a  guardian  and  order  sate  of  pio- 
perty  — 

Judgiiaents,  executions,  and  suits  sus- 
pended unci!  guardian  is  appoint- 
ed "  "  — 

liisane  persons  having  no  property, 
shall  be  deemetl  paupers,  and  en- 
titled to  the  beaetit  of  the  poor 
laws  — 

INSOLVENT  DEBTORS. 

See  debtors,  insolvent. 

INSOLVENT  ESTATES. 
How  settled ;  see  court  probate. 

INSPECTION. 

Of  salt,  beef  and  iiour  288 

Inspector  of  sait,  may  be  appointed 
by  county  board,  and  his  duty        — 

Penalty  for  selling  without  inspec- 
tion — 

Inspector  of  flour,  beef  and  pork, 
and  his  duties,  oath,  &c.  — 

Bjirreis,  how  inspected  and  brand- 
ed, and  penalty  for  altering  brand  289 

INSPECTORS  OF  ELECTIONS. 
How  and  when  elected  (see  county 
business)  133 

INTEREST  OF  MONEY. 
Rate  of  to  be  six  per  cent,  unless  a 


568 


INDEX. 


higher  rate  be  agreed  on  in  writ- 
ing 290 
Rate  of,  on  judgments  — 


INTERPRETERS. 
May  be  sworn  to  interpret 

J. 


408 


JAIL. 

Shall  be  erected  in  each  county 

(see  county  business)  134 

Female  convict,  to  be  imprisoned  in  196 
Town  jails  526 

JAILOR. 

Shall   receive  prisoner  committed 
under  authority  rf  United  States  413 

JEOFAILS. 
See  practice  at  law. 


JOINT  ESTATES. 
Estates  in  common 


290 


JOINT  RIGHTS  AND  OBLIGATIONS. 

Act  concerxiing  290 

Joint  tenancies  abolished,  and  de- 
clared tenancies  in  common  — 
Representative  of  a  joint  obligor, 
shall  be  chargeable,  as  if  the  obli- 
gor had  been  bound  severally       291 

JOINT  OWNERS. 

Property  of  one  of,  may  be  attached    82 

JOINT  RESOLUTION. 

Authorizing  state  treasurer  to  pur- 
chase a  record  book  501 

Confirming  the  line  between  Illi- 
nois and  Indiana  511 

Relative  to  the  northern  boundary 
of  Indiana  512 

JUDICIAL  CIRCUITS. 
State  divided  into,  and  time  of  hold- 
ing courts  therein  142 

JUDGES. 
Of  supreme  and  circuit  courts,  may 

not  practice  law  85 

"  C  court,  may  issue  writs  of  ha- 
heas  corpus,  injunction  and  ne 
ffoceat,  and  grant  interlocutory 


and  restraining  orders,  m  vaca- 
tion, and  may  take  recognizan- 
ces;  see  courts  circuit  139,141 
Privileged  from  arrest  416 

JUDGMENT. 

Of  supreme  or  circuit  court,  shall 
bind  real  estate  from  date  of        274 

Shall  be  docketed  in  alphabetical 
order  275 

Transcript  of,  may  be  sent  to  other 
counties,  to  bind  real  estate  274 

Of  J.  P.  may  be  filed  in  C.  court  to 
bind  real  estate  97 

Judgment  may  betaken  vs.  defend- 
ant's found,  and  suggestion  en- 
tered as  to  those  not  found  400 

JUDICIAL  PROCEEDINGS. 
Of  other  states,  how  authenticated    419 

JURISDICTION. 
Of  circuit  courts;  see  courts  circuit  139 
"  supreme  court;  see  court  su- 
preme 148 
"  probate  court;  see  court  probate  155 
"  J.  P,  in  petit  misdemeanors  195, 293-4 
"  J.  P.  in  civil  causes  298 
"  J.  P.  in  replevin  305 
"  C.  court  in  do.  424 
"  C.  court  in  regard  to  state  roads  448 


JURORS, 
shall  examine 


jail, 


415 
417 
291 


292 


Grand  jury 
each  terni 
Privileged  from  arrest 
Grand  and  petit,  how  empannelled 
How,  when  court  sits  two  weeks 
Clerk  shall  draw  names,  make  out 

panels,  and  record  them 
Clerk  shall  issue  venires 
Penalty  for  non-attendance  — 

County  board  may  select  jurors  at 

any  session  — 

Jurors  not  exempted  because  of  age    — 
How  selected  in  new  counties  — ^ 

Tales-men  — 

Clerk  shall  report  semi-annually  to 
treasurer  a  list  of  jury  fees  col- 
lected 101 
Trial  by  jury  in  probate  court  165, 176 
Challenge  in  state  prosecutions         195 
In  criminal  prosecutions,  shall  find 


^t' 
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extent  of  punishment  &  fix  the  fine  195 
^«  criaiiiial  cases,  juror  shall  an- 
swer questions  on  oath  as  to  his 
opinions  of  prisoner's  guilt 
Crime  and  punishment  act  to  be 

given  in  charge  to  G.  jury 
Ff  es  of  P.  jurors  in  circuit  coiu't 
Juror  may  be  fined  for  non-attend- 
ance before  J.  P. 
Jjsry  dc  medietate  lingua^  and  per- 
emptory challenge 


197 

198 
252 

312 
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JUSTICES  -OF  THE  PEACE. 
Jurisdiction  n\  domestic,  attachuient 
Transcripts  of,  how  filed  to  be  a  lien 

on  real  estate ;  see  clerks 
Process  of  J.  P.  shall  have  force 
and  eflfect  of  process  of  a  court 
of  record 
Shall  ex  officio  prosecute  for  viola- 
tions of" revenue  laws,-  see  county 
treasurer 
"May  award  restitution  in  trials  of 

forcible  entry  and  detamer 
Jurisdiction  in  crimiual  cases 
May  issue  warrant  on  view  or  com- 
plaint, comn\it  or  let  to  bail,  recog- 
nize witnesses,  &c. 
Recognizance  to  keep  the  peace 
"  to  be  returned  to  circuit  court,  a- 

mount  of,  and  how  payable 
Examination  of  criminal  may  be 

continued 
Mav  try  petit  misdemeanors  to  $'8, 
and  assault  and  battery  to  $2ti  if 
defendant  consent 
In  aggravated  case,  party  to  be  re- 
cognized to  circuit  court 
Fines  to  be  paid  over  to  seminary 

trustee 
Def'f.  mav  have  continuance  6  days 
iSt  change  of  venue  asiu  civ  il  cases 
Defendant  shall  pay  or  replevy  fine 

or  be  committed 
Insolvent  defendant  may  serve  out 
fine  at  50  cents  per  day,  take  in- 
solvent oath  and  be  discharged 
County  shall  p;iy  costs  of  keeping 

and  be  a  privileged  creditor 
Injured  party  shall'be  present  at  tri- 
al, except  where  tlie  offence  was 
in  the  view  of  J.  P. 
Appeal  from  assessment  of  fine  to 


75 
97 

108 

138 

267 
292 

293 


circuit  court,  recognizanee  in  ap- 
peal,&  proceedings  in  circuit-court  295 
Plea  of  conviction  or  acquittal  be- 
fore J.  P.  shall  bar  indictment         — 
Defendant  failing  to  give  bail  shall 

be  committed  296 

List  of  tines  shall  be  kept  by  J.  P. 
which  he  shall  return  to  county 
board,  verified  by  oath  — 

"  of  persons  tried  by  J.  P.  shall  be 
returned  to  clerk  of  circuit  court 
who  shall  lay  it  before  the  grand 
jury  — 

Clerk  of  coimty  board  shall  record 
list  of  fines,  and  make  out  copy 
for  seminary  trustee  and  prose- 
cuting attorney,  and  penalty  for 
neglect  — 

Person  threatening  to  injure  proper- 
ty may  be  held  to  surety  of  the 
peace;  and  affidavit   for   peace 
warrant 
Jurisdi'  tion  in  civil  cases 
Restrictions 
Concurrent  jurisdiction  of  circuit 

court  and  J.  P.  298 

Exclusix  e  jiti"is(iicti<^'n  of  J  P. 
Plaintiff  suing  in  circuit  court  and 
not  recovering  more  than  ^50  ex- 
clusive of  interest,  siiali  pay  costs     — 
J.  P.  may  issue  wri's  of  ne  exeat 
and  a«ac.^/«enf  according  to  their 
restricted  jiu'isdiction 
Witnesses  may  be  summoned  tljro' 

out  the  county 
Judgments  by  confession  before  J. 

P.  must  he  on  afhdavit 
Docket  how  kept,  and  transcript  how 

obtained  — 

A  sirmmons  shall  be  the  first  i?r  ■cess 
vs.  a  householder,  on  which  a- 
mount  demanded  shall  be  endors- 
ed — 
Summons  shall  be  served  three  days 

before  trial,  by  reading  or  copy 
Capias  may  issue  vs.  a  household- 
er, on  affidavit,  or  where  plaintiff 
lives  out  of  the  township  or  coun- 
^^^'        ty,  or  where  defendant  is  not  a 
householder  and  resident 
Venue,  or  where  suit  may  be  bro\ 
~  I  /Vmount  claimed  to  be  endorsed  on 
'      capias,  and  until  trial,  defendant 
72 


294 


299 


tifb 
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shall  give  liail  or  be  committed      299 

PJ&iiitifft-hal]  l;e  notified  of  the  de- 
fendant's arrest  300 

Ftirm  of  the  recognizance  of  special 
bail 

Trials  and  adjournments  not  more 
than  twenty  days 

Piaintiff" failing  to  attend  shall  be 
non-suited 

Defendant  failing  to  appear,  judg- 
ment by  default 

Neither  party  appearing,  J.  P.  may 
enter  non-suit  or  continuance        301 

Statement  of  cause  of  action  and  of 
defence  shall  be  filed 

Part?es  mav  arnend  their  statements 
befofe  trial,  and  on  ti-ial  restrict- 
ed to  their  written  statements 

Defendant  sha'i  yf  all  times  have  the 
be; 'cfit  of  the  general  issue 

Depositions,  how  taken  in  trials  be- 
fore J.  P. 

Continuance  for  60  days,  and  dedi- 
mus  to  fake  depositions  302 

Depositions  of  witness  out  of  the 
county  may  betaken  without  de- 
dimus,  and  how  deposition  may 
be  authenticated  — 

Adjournment  of  a  cause  may  be 
with  or  witliout  costs,  at  discre- 
tion of  J.  P. 

VenuC,  how  changed  in  civil  casfes; 
must  lie  on  payment  of  costs  by 
party  obtaining,  and  proceedings 
thereon 

Trial  by  consent  of  parties  303 

Judgment  to  be  entered  in  four  days   .  — 

New  trial 

If  balance  be  in  favour  of  defendant, 
he  shall  have  judgment  and  exe- 
cution — 

Judgment  in  the  absence  of  a  party 
may  l)e  opened  on  payment  of 
costs  and  giv  ing  bond  to  secure 
judgment 

When  J.  P.  of  adjoining  township 
shall  have  j'trisdic»i(;U 

Causes  before  J.  P.,  how  arbitrat- 
ed 

Summoning  and  swearing  arbitra- 
tors; their  award,  judgment,  and 
how  set  aside  304 


30"/ 


Proceedings  cm  award  in  circuit 
court  on  appeal  from  J.  P.  and 
pay  to  arbitrators.  304 

Party  may  be  sworn  to  answer  — 

"  may  be  supcenaed  to  testify,  and 
if  he  is  out  of  county,  his  deposi- 
tion may  be  taken  305 

Appeals  shall  be  tried  in  circuit 
court  as  in  35th  section  — 

Replevin;  jurisdiction  in  actions  of, 
and  atfidavit  reqtared  — 

"  writ  of,  how  issued,  bond  requir- 
ed and  assignment  thereof  306 

"  damages  awarded  in   •  -^ 

"  if  bond  is  not  given  in  24  hours 
goitds  shall  be  restored  to  defend- 
ant — 

"  on  giving  bond,  plaintiff  shall 
have  goods,  and  further  proceed- 
ings 

"  double  costs  in,  not  taxable 
Execution,  a  lien  from  delivery,  and 
constable  to  endorse  the  time  — - 

"  penalty  on   debtor  giving    up 
property  not  his  own  — 

"  stay  of 

"  for  want  of  bail  or  payment,  to  is- 
sue forthwith  — 

"  recital  and  command  of  writ ; 
when  stay  of,  may  be  taken  and 
writ  recalled  308 

"  property  taken  on,  how  ^  where 
advertised  and  sold  -~ 

"  after  stay  expired,  fi.  fa.  to  issue, 
and  on  feturn  of  no  goods,  &lc. 
scire  facias  shall  go  vs.  the  bail       — 
Bail  for  stay  of  execution ;  judgment 
against  shall  not  be  stayed  — 

"  remedy  in  favour  of,  fearing  in- 
solvency uf  principal  — 

"  may  make  aflidavi  tand  have  ex. 
issued  — 

"  New  bail  may  be  given  and  ex- 
ecution recalled  309 

"  after  judginent  vs.  bail,  he  may 
have  execution,  and  transcript 
vs.  principal  — 

Transcript  may  be  filed  in  circuit 
court  to  bind  real  estate,  and  scire 
facias  and  execution  thereon, and 
this  remedy  extended  vs.  lands  of 
a  decedent,  by  scire  facias,  &c       -^^ 
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Non-resident  plaintiff  shall  p;ive  se- 
curity tor  costs,  by  bond  or  en- 
try on  docket  30;^ 

Constable  may  be  appointed  by  J. 
P.  he  standing  as  surety  310 

Remedy  vs.  J.  P.  for  neglecting  or 
refusing  to  pay  over  money  col- 
lected — 

Judgments  vs.  J.J*.,  and  on  delive- 
ry botids,  and  against  bail  sliall 
not  be  stayed  -311 

Alias  execution,  and  venditiom  ex- 
ponus,  when  to  issue  — 

Witness  disobeying  suhj>oena,  how 
punished,  and  his  liability  to  the 
party 

Witnesses ;  attachment  against,  for 

contempt  — 

"  party  subpcenaing  more  than  two 
to  one  point  to  pay  costs 

Stock  taken  in  execution ;  expenses 
of  keeping  how  paid 

Jury  trial ;  either  party  may  have  312 
"  venire;  oath  of  jury  j  verdict  and 

jury  fee 
"juror  or  arbitrator  may  be  fined 
for  non-attendance 

Confempts  before  J.  P.  how  punish- 
ed 

Set-off,  judgments  befijre  J.  P.  may 

be  set-'jfFand  how  proved 
"  proceedings  where  judgment  is 
pleaded  as  a  set-off,  and  penalty 
fr  giving  false  transcript  313 

Satisfaction  of  judgment  paid,  how 
pi'Ofured  to  be  entered 

J.  P.  removing,  shall  vacate  his  of- 
fice, and  dockets,  &c.   shall  be 
delivered  t<>  successor 
"  absenting  himself  30  days,  shall 

deposit  his  docket,  &:-c. 
^  witK  whom  docket  is  deposited 
shall  transfer  to  his  own  docket, 
and  issue  execution,  and  succes- 
sor of  J.  P.  may  issue  execution, 
give  transcripts,  &c.  314 

Transcripts;  proceedings  on  to  en- 
force execution ;  scire  facias  or 
capias  may  issue;  and  stay  only 
frum  first  judgment 

Replevy  bail ;  proceedings  against 
jn  another  county  315 


Neglect  of  duty,  penalty  against  J. 

P.  for  '  315 

Executi'in  may  be  served  through- 
out the  county 
J.  P.  or  constable,  shall  not  buy  a 

judgment  rendered  by  J.  P. 
ca.  sa.  shall  not  issue  until  a  return 
of  no  goods,  tStc.  unless  on  affida- 
vit 
Defendant  shall  not  be  detained  in 
custody  more  than  24  hours,  far 
trial;  and  beft)re  proceeding  vs. 
special  bail  there  shall  be  a  re- 
turn of  not  found  vs.  principal       316 
Surrender  of  principal  may  be  at 
any  time  before  judgment  against 
the  bail ;  notice  of  surrender,  and 
costs  .         — 

Pleas  in  abatement,  non  est  factum, 

non-assignment,  must  be  sworn  to  317 
Appeal  to  circuit  court;   appeal 
bond;  transcript,  &c. 

"  shall  not  be  dismissed  for  infor- 
mality of  bond 

"  to  be  filed  ten  days  before  court 
or  be  continued 

"  sureties  in,  mav  object  to  a  con- 
tinuance, but  other  sureties  may 
be  given  318 

"  how  tried  in  circuit  court,  and 
costs  how  taxed 

"  may  be  authorized  after  30  days 
in  certain  cases 

"  attorney  acting  as  J.  P  shall  not 
appear  in  appeals  from  his  dock- 
et, &c.  — 

"  case  may  be  dismissed  or  tried 
if  appellant  does  not  appear 

Ne  exeat,  may  be  issued  by  J.  P. 

"  affidavit,  writ  and  bond  319 

"  defendant  taken  on,  shall  give 
hail  or  be  committed,  and  how 
disc  h  irged 

"  appeal  from  trial  of  320 

"  exe<"ution  in,  to  be  stayed 

"  special  bail  in,  may  surrender  a? 
in  oiher  cases  -— 

Ri;;ht  of  property ;  in  trial  of,  jury 
shall  find  the  value  of  property 

Surety,  may  object  to  a  stay  of  ex- 
ecution being  take.'i  by  pciiicipal       — 

Cajfia^  may  issue  on  sabbath        *     -^v 
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Mandamus  may  issue  to  compel  J. 

P.  to  enter  j  udgment  320 

Forms  for  J.  P.,  viz:  summons  321 

"  capias  — 

"  subpoena  — 

Judgment  in  debt  •  — 

"  in  assumpsit  322 

"  in  covefiant  — 

*'  in  trespass  — 

"  in  case  — 

*'  of  non-suit  — 

"  vs.  defendant  for  not  appearing  — 
"  on  trial  without  jurvjibr  defendant  — 
"  on  verdict  of  jury  — 

*'  for  plaintiti'  in  replevin  323 

"  for  defendant  in  ditto  — 

Execution ;  fieri  facias,  (fi.  fa.)  — 

"  capias  ad  respondendum,  (ca.sa.)  324 
"  affidavit  for  state  warrant  ■  — 

"  strite  warrant  — 

"  search  warrant  -- 

"  Peace  warrant 
"  Recognizance 
"  Mittimus 

"  attachment  and  summons  to  gar- 
nishee 
"  affidavit  for  landlord's  warrant 
"  landlord"'s  warrant 
"  writ  of  replevin 
"judgment  in  state  case,  scire  fa- 
cias or  transcript 
"  judgment  in  other  cases 
"  judgment  on  scire  facias 
Fees  of 

May  solemnize  marriage 
J.  P.  shall  report  to  county  boaitl 
annually,  a  statement  of  all  fines 
assessed  by  him,  &c- 


325 
326 


327 


328 


329 


255 

370 


490 


K. 

KIDNAPPIKG. 

Crime  and  punishment 

L. 


183 


LANDLORD  AND  TENANT. 

Landlord  may  oistnun  tor  reni ;  see 
also  rent  &l  distress ;  tenants  hold- 
ing over  423 
LANDS. 

List  of  United  Saues,  to  be  annual- 
ly procured  &  forwarded  to  ci'ksi 
of  counties  91 


Justice's  transcript,  filed  in  clerk's 
office,  shall  be  a  lien  on ;  see  clerks    97 


LARCENY,  GRAND. 

Crime  and  punishment 


LARCENY,  PETIT. 

Crime  and  punishment. 


181 


181 


LAWS  IN  FORCE. 
Common  law  of  England,  and  sta- 
tutes in  aid,  prior  to  fourth  year 
James  I.  330 

LAWS  REPRINTED. 
General  acts  from  -      330  to  333 

Documents 

Repealing  and  saving  clauses  334 

Special  acts,  reprinted  by  their  ti- 
tles, from  335  to  359 
Salvo  to  repealing  clause  — - 

LAWS  IN  NEW  COUNTIES. 

How  carried  into  effect,  by  appoint- 
ment by  the  governor,  of  a  she- 
riff,- and  writ  of  election  for  oth- 
er county  officers  359 

Writ  of  election,  how  executed,  and 
return  thereof;  notice  of  election, 
certificates,  oaths  of  office,  ^c.      360 

Officers  falling  within  new  coun- 
ties shall  continue  to  act,  and  ci- 
vil and  fiscal  proceedings  shall 
not  be  affected  . — 

Contested  elections  in  new  coun- 
ties, shall  be  tried  at  nearest 
county  seat  361 

LEAP  YEAR.       . 
In  leap  year,  2bih  and  2i7th  Febru- 
ary shall  be  as  one  day  409 

LEASES. 
To  be  in  writing,  aiso  assignments 
thereof  269 

LEGACY. 
To  a  subscribing  witness,  void  273 

LEWDNESS. 
Crime  and  punishment  192 

LICENSE. 

To  attornies  at  law  •       84 

"  vender  of  merchandize  137 

See  county  treasurer^  county  business; 

revenue 
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LIEN. 

Of  ronsisfnee  on  guils  nftached 
"  jastice'o  transcript,  f>n  land 
Holder  of  lien  on  real  estate,  to  be 
made   party    in  proceedings  in 
probate  court,  to  have  land  of 
dece-ient  sold 
Of  judgment  upon  real  estate  regu- 
lated and  limited 
"  jus<^ic'e's  execution  on  personal 

pro}>erty 
"  taxes,  o»  lands  and  town  lots 


80 
97 


162 

274 

307 
437 


LIBRARIES,  COUNTY. 
H-r^'vij.jvrp^jrated  361 

Tn.s;ees;  notice  of  election  of;  elec- 
tion ;  term  of  otfice  and  certificate 
.   of  election  — 

"  oath  of;  president  of;  corporate 

powers  of;  sea!;  vacancies,  &-c.    362 
"  notice  of  election  of,  shall  be 
given  by  sheriff;  and  elections, 
how  conducted  — 

Librarian,  treasurer  and  other  offi- 
cers, shall  be  appointed  by  trus- 
tees; by-laws,  treasurer's  bond, 

&G.  

County  agent  shall  pay  over  to 
treasurer  the  library  fund,  and 
remedy  against  him  lor  failure       — 

Pi'esident  pro  tern ;  quorum;  library 
fund,  payable  in  specie,  and  how 
expended ;  and  how  the  fund  shall 
be  collected  where  the  10  per 
cent,  has  been  received  in  coun- 
ty orders  363 

How  fund  shall  be  recovered  from 
county  where  it  has  not  been  re- 
served by  agent  361 

Bi>)ks  of,  exempt  from  execution 
for  county  debts  — 

LIBRARIES,  PUBLIC. 
How  incorporated 
Shareholders  may  choose  directors 
Proceedings  to  be   recorded,   and 

corporate  powers 
Shall  not  issue  bills  of  credit 
May  make  by-laws,  tax  members, 

have  a  seal,  &c. 
May  receive  donations,  and  how 

applied 

LIBRARY,  STATE. 
Books  of,  fur  whuse  use 


364 


365 


366 


366 


State  officers  shall  for'm  a  board  of 

trustees  367 

Board  shall  procure  laws  of  other 

states,  &c.  — . 

"  shall  make  by-laws,  put  up  a 
copy  in  library  room,  and  col- 
lect fines  .— . 
Librarian  and  his  duties  — 
Limitation  of  ri^ht  to  take  books  — 
Annual  appropriation  for  — 
Tanner's  map  to  be  purchased          368 

LIEUTENANT  GOVERNOR. 
His   e.eidon,    how   certified    and 
transmitted,  and  how  contested     220 


LLMITATION. 
Of  state  prosecutu.ns 
Of  action  of  disseisin 
In  ti)rcible  entry  and  detainer 
Of  actions  of  ejectment 
"  actions  in  general 

LIMITED  PARTNERSHIPS. 
See  partnerships,  limited. 

LOAN  OFFICE. 
(See  seminary  funds) 


195 
212 
268 
378 
401 


495 


MALICIOUS  MAYHEM. 
Crime  and  punishment  183- 

MALICIOUS  PROSECUTION. 
Crime  and  punishment  190 


MfLICIOUS  TRESPASS. 
Crime  and  punishment 


187 


MANDAMUS  &   QUO  WARRANTO. 

Hjw  issued  and  returned  3tj8 

Return  may  be  traversed;  replica- 
tion; proceedings;  issue;  trial; 
verdict;  judgment;  execution; 
peremptory  mandamus  — 

Usurpation  or  intrusion  into  office, 
person  guilty  of,  how  procecled 
against;  prosecuting  attorney" 
shall  fiie  infn-mation;  proceed- 
ings thereon ;  several  claims  may 
be  tried ;  person  informed  a^iviust 
mav  plead;  if  found  guilt-^',  shnll 
!,e  rem  ved,  fl  ,ed  and  puy  c  sts    369 

Circuit  court  may  issue  manuamus 
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to  compel  J.  P.  to  enter  up  judg- 
ment 320 

MANSLAUGHTER. 
Crime  and  punishment  180 

MARKS,  BRANDS,  ic. 
Altering;  crime  and  puiiislunent       185 

MARRIAGE. 

Who  may  connatt  870 

*'  may  solemnize  — 

License  to  be  issued  by  clerk  and 
be  recorded  — 

Minors  shall  have  consent  of  pa- 
rents or  guardians,  if  in  the 
state;  and  consent,  how  proved 
to  the  clerk  — 

Penalty  foi-  gi-anting  license  to  non- 
residents, and  indemnifying  bond, 
void;  proof  of  residence,  how 
made  to  clerk  371 

Certificate  of  marriage  to  be  filed 
and  recorded  in  three  months, 
and  penalty  for  not  making  cer- 
tificate — 

penalty  for  solemnizing  marriage 
contrary  to  law ;  and  if  done  by 
unauthorized  person,  shall  be  u- 
surpafion  — 

Former  marriages  legalized  372 

MASONIC  LODGES. 
Deeds  to,  how  made  480 

MASTER  AND  SERVANT. 
(See  apprentices)  70 

blaster   may   travel   tlu'ough  this 

state  with  his  slaves  376 

Master  may  be  sued  on  indentures 

given  by  overseers  of  poor  382 

MASTERS  IN  CHANCERY. 
Shall  be  appointed   by   president 
judge  398 

MAYHEM. 
Malicious  183 

Simple  187 

MEASURES  AND  WEIGHTS. 

See  iceights  and  measures. 

MEDICAL  SOCIETIES. 
Proceedin^^  otsiaio  and  disirict  so- 


cieties legalized,  and  their  pow- 

ees  372 

Annual  meetings  of  — 

Who  may  be  members  of  — ■ 

May  make  by-laws  — 

MEMBERS  OF  CONGRESS. 
See  senatorUd  and  repriacntative 
diatricts;  elections,  general. 

MEMBERS  OF  GENERAL  ASSEM- 
BLY. 
See  senators  and  representatives. 
Privileged  from  arrest  416 

Appor  i  jnnient  of  503 

MEETING  HOUSES. 
Trustees  to  receive  aeeus  tor,  how 
appointed  480 


MILITIAMEN. 
Privileged  from  arrest 


417 


MILLS  AND  MILLERS. 
Water  giist  mills;  rates  of  toil  of      373 
Miller's   accountability  for  grain, 

bags,  &ic.  — 

Baga,  &LC.  how  marked  374 

Where  water  is  backed,  o^vner  of 
water  mill  may  erect  fortifica- 
tions, &c.  — 
Miller  shall  grind  in  turn;  receive, 
l(«d  and  unload  grain ;  be  exempt 
from  militia  duty,  &  how  punish- 
ed for  exacting  more  than  legal 
toll  — 
Steam  mills ;  owners  of  shall  post  up 
their  rates  of  toll  and  charges  for 
grinding;  and  penalty  fir  neglect 
to  do  so  &L  for  taking  higher  rates  375 


MILL  SEATS. 
How  condemned ;  see  ad  qaod  dam- 
num 


65 


MINISTERS  OF  THE  GOSPEL. 
May  soieminze  marriage  370 

MINORS. 
Contracts  of,  void  71 

(See  probate  court;  marriage.) 
Selling  spirits  to;  crime  and  punish- 
ment 194 
May  not  contract  marriage  without 
consent  of  paretits  or  guardians  370 
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Taken  up  as  vagrants,  shall  be 
bound  out  531 

MORTGAGE. 

H-^w  foreclosiei;;  scv;'  H-.ecition  244 

Shall  be  recorded  within  90  days  270 

Sads!'acti»n  of.  how  etivered  272 
Form  of  mortgage  given  to  school 

coniniissicojer  46tJ 
The  after  marriage  of  mortgager 

sliall  not  incumber  school  land  471 

To  superintendent  of  loan  office  4i>7 

MURDER, 
Crime  and  punishiiient  180 

N. 

NATURALIZATION. 

Of  foreigners  59 

NE  EXEAT. 

Writ  of,  may  be  issued  by  two  asso- 
ciates or  president  judge,  in  va- 
cation 139 
"  may  be  issued  by  J.  P.                  318 
"  how  issued  by  P.  or  associates    396 

NEGLIGENCE. 

Of  ferrymen;  crime  and   punisli- 

ment"  189 

Official  negligence;  ditto  190 

i^EGROES  AND  MULATTOES,  SER- 
VANTS AND  SLAVES. 

Heareafter  coming  into  this  state, 
shall  give  bond  for  good  l)ehavi- 
our,  «^c.  and  conviction  ol'a  crime 
shall  forfeit  the  bond ;  and  mea- 
sure of  damages  375 

Failing  to  give  bond  may  be  taken 

*  before  J.  P.  and  ordered  to  be 
hired  out  six  months;  proceeds  to 
go  to  negj'o's  benefit,  or  be  remov- 
ed as  a  pauper  376 

Penalty  on  sheriff  or  jailer  for  com- 
mitting negro,  without  duo  pi-o- 
cess  of  law  — 

"  for  harbf^ring  negro  who  has  not 
given  bond  ~ 

Masters  may  travel  with  their  slaves 
throngh  this  state  — 

Kegro,  milatto  or  iadian  shall  not 
b«j  R  wiiiiess  against  white  persen  407 


NEW  COUNTIES. 

How  and  where  contested  elections 
of  officers  for,  shall  be  tried  224 

"  laws  shall  t^e  earned  into  effect 
in,  officers  how  appointed  and  e- 
lected  359 

'«  seats  of  justice  may  be  establish- 
ed in  450 

NEW  TRIALS. 
Not  more  that  two  to  be  granted        409 

NON  SUIT. 
Must  be  sullered  oeioio  jury  retire    403 

NOTARY  PUBLIC. 
Shrdl  \,e  appoiafed  by  the  gt^vernor 

for  fi'.  e  years  376 

"  take  an  oath ;  give  bond ;  procure  a 
sea! ;  may  take  acknowledgmer.ts 
©f  deeds,  &c.  and  his  fees  therefor  377 


NOTES. 
Negotiable  and  assignable 
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NOTICE  TO  QUIT. 
When  it  siiali  and  when  it  need  not 
be  given  518,  520 

NUNCUPATIVE  WILL. 
Validity  of,  and  how  proved  273 

NUDUM  PACTUM» 
See  frauds  and  perjuries 

NUISANCE. 
Crime  and  punishment  188 

O. 

OBSTRUCTING  ARREST  OF  SLAVES 
(See  ai.t  of  congre&^s)  281 

OBSTRUCTING  FERRY  LANDING. 
Penalty  for  i:64 

OBSTRUCTING  LEGAL  PROCESS. 

Crime  and  punishnie  it  187 

OBSTRUCTING  NAVIGATION. 
Crime  and  punishment  189 

OBSTRUCTING  ROAD. 
Penalty  for  452 

"  for  «uiiWrin2  it  to  remain 
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OCCUPYING  CLAIMANTS  AND 
EJ£CTM£?v  1. 
Tenant  conreaiing  declaration  in  e- 
jectment  shall  forfeit  two  years 
rent  377 

Landlord  how  admitted  to  defend  in 

ejertnient  378 

Liuiitation  of  action  of  ejertment         — 
Occ  ipving  claimant  shall  be  paid 
t  ■■•  improxements  by  him   who 
recovers  in  ejectment  — 

Improvements  how  valued  37D' 

Siiccessful  claimant  may  pay  for 
improvements  or  demand  the  \  a- 
liie  of  the  land  without  the  im- 
provements, 6l  if  the  occupying 
ciainiant  fails  to  pay,  he  shall 
be  ousted  — 

OFFENCES  AGAINST  REVENUE. 
Crime  and  punishu.ent  it>l 

OFFICIAL  NEGLIGENCE. 
Crime  and  punishaient  190,  191 

ORDINANCE. 

-Of  congress  for  the  gdvornment  of 
the  territory  N.  W.  of  the  river 
Ohio  24 

■*'  (he  convention  in  favour  of  going 
into  a  state  government  37 

OVERSEERS  OF  THE  POOR. 

Hmv  and  when  elected ;  see  county 
business  133 

,Duties  of ;  see  poor,  also  illegi- 
timate children. 


P. 


PARDON. 

Shall  not  restore  person  convicted 
of  infamous  crime  195 

PARTITION  OF  REAL  ESTATE. 

Application  to  circuir  coart;  iotice 
of  application ;  appointment  and 
oath  of  commissioners  3N 

Commissioners;   their  duty  and  re- 
turn to  circuit  court  — 
"  return  of,  to  be  recorded  and  its 

effect  S?-'r- 

"■  vacancies  in  office  of,  how  filled     — 

Where  commissioners  rep"r!th;)t  the 
estate  cannot  le  di\ idee,  court 


shall  order  sale;  terms  of  sale; 
mutual  releases,  and  deed  to  pur- 
chaser — 

Com|:>ensation  to  commissioners         389 

Guardians,  acts  (if,in  regard  to  par- 
tition 1  inching  on  minors  — 

Partition  shall  not  be  made  contra- 
ry to  a  devise ;  how  made  w  here 
estate  lies  iii  different  counties         — 

Cohimissit.-ners  may  assign  dower, 
if  widow  request  — 

Ad  v'ancements  to  be  considered  in 
making  partition  among  heirs  — 

Review  <;^f,  hi^w  ijranted  — 

Law  and  eq;  ity  shall  have  concur- 
rent jurisdiction  in  390 

PARTNERSHIPS,  LIMITED. 

May  be  termed,  a-.d  how;  sryie  of 
the  fimi,  and  their  liabilities  as  • 
geiieral  and  special  partners  390 

Names  of  partners  to  be  registered 
in  clerk's  office;  their  residence, 
amount  and  afbdavit  of  capital; 
period  of  partnership,  &c.  391 

May  not  assign  or  convey  partner- 
ship property  in  certain  cases  — 

May  make  annual  dividends  of 
profits;  afiidavit  of  amount  of 
profits,  &LC.  398 

In  case  of  insolvency,  special  part- 
ners shall  not  claim  — 

Suit  may  be  in  name  of  general 
partners;  and  names  of  general 
partnei's  shall  be  published  in 
newspaper  — 

Clerk's  fee  for  registry  — 


PATENT. 
For  seminaiy  lands,  to  be  record- 
ed by  treasurer  of  state 

PAUPERS, 
^-inging  them  into  the  state,  crime 

and  punishment 
^•'ke  poor. 


93 


199 


PAYMENT. 


Plea  of 


405 


PENITENTIARY. 

See  state  fjinaon. 
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PERJURY. 

Crime  and  punishment  185 

Subornation  of  perjuiy,  do. 

In  false  voluntary  affidavits  186 

PERMIT. 
To  vend  merchandize,  may  be  is- 
sued by  clerk,  in  vacation;  see 
covnity  treasurer  138 

PERPETUITY  OF  TESTIMONY. 
See  testimo7iy  perpetuated. 

PETIT  JURORS. 
How  selected  291 

PETIT  MISDEMEANORS. 

See  crime  and  punishment. 

PL\TS  OF  TOWNS, 
See  town  plats. 

PLAYING  BULLETS. 
On  street  or  highway,  crime  and 
punishment  194 

PLEAS. 
Certain  pleas  before  J.  P.  must  be 

sworn  to  316 

<'  pleas  in  C.  court,  to  be  sworn 

to  403 

POOR. 

Overseers  of,  how  and  when  elect- 
ed ;  see  county  business  133 

Oath  of  overseers  of  the  poor:  their 
corporate  style  and  powers  380 

Poor  shall  be  farmed  out  1st  Mon- 
day of  May  annually,  and  may 
make  temporary  contracts  in  the 
interim  — 

County  boards  may  make  annual 
allowances  to  certain  paupers       381 

Overseers  shall  bind,  rather  than 

farm  out  minors  — 

"  shall  inquire  into  the  treatment 

of  paupers,  and  how  to  proceed  — 
"  shall  put  poor  children  as  ap- 
prentices ;  take  duplicate  indent- 
ures ;  have  one  recorded  by  re- 
corder ;  and  penalty  on  recorder 
for  not  recoi'ding  — 

Copy  of  recorded  indenture  shall  be 
evidence,  and  how  suit  shall  be 
brought  against  master  on  for- 


feited indenture  382 

Poor  book,  how  kept,  and  pteiialty 
on  overseer  fur  refusing  to  serve       — 

Overseer  removing,  or  administra- 
tor of  a  deceased  overseer  shall 
deliver  over  books,  ^yi.  to  some 
other  overseer  — 

hvgal  settlement  of  poor,  what  shall 
be  deeaQcd ;  of  ferae  covert ;  pau- 
pers  how  removed,  unless  "bond 
be  given  to  indemnify  — • 

Transient  poor,  how  pi-ovided  for; 
and  how  poor  may  have  the  be- 
nefit of  the  poor  laws  383 

Apjjeal  to  C  court  from  order  of 
removal,  and  notic©  of  appetil 

Poor  removed  to  another  county, 
shall  be  received  by  such  coun- 
ty .         ..  - 

Persons  abandoning  their  families, 

how  proceeded  against  for  main- 
tenance , 

Their  goods  and  rents  may  be  seiz- 
ed; order  of  sale  of  goods;  if 
there  be  no  estate,  court  shall 
order  payment,  and  how  order 
shall  be  enforced  384 

Appeal  from  justice's  judgment  un- 
der ]xior  law  -~ 

Poor,  how  admitted  to  prosecute 
and  defend  in  forma  pauperis 
and  counsel  to  be  assigned 

Penalty  on  counsel  for  taking  fee     385 

Orders  may  be  iHade  in  vacation 
by  a  judge  — 

Affidavit  i-equired  to  entitle  a  party 
to  sue  4rc.  as  a  pauper;  and 
costs  shall  not  be  taxed  against 
him,  but  he  may  recover  costs        — 

Overseers  shall  make  annual  set- 
tlements with  county  boards  385,386 
"  shall  afford  temporary  aid  to 
transient  poor;  funeral  expenses 
when  to  be  defrayed  by  county 

Tax  may  be  assessed  by  county 
board  for  support  of  poor;  asy- 
lums erected;  poor  removed  to 
asylum;  directors  of  asylums  to 
be  appointed,  and  their  powers         -*- 

Overseers  sued,  may  plead  the  ge- 
neral issi^e,  and  give  the  matter 
in  evidei'oe  387 

^^Tiere  parents  object  to  having  m- 
73 


ms 


INDEX, 


nors  bcRind  oiii,  probate  coiirt 
may  summon  them  to  show 
cause,  Sec.  &c.  387 


PORK. 


Inspection  of 


28e 


POUNDS, 
How  erected,  and  keeper  how  ap- 
pointed ;  see  county  business 


135 


PRACTICE  IN  CHANCERY. 

Chancery  causes,  bow  certified  up 
to  sup.  court,  on  account  of  in- 
terest of  president  judge;  see 
clerks  98 

Bill  may  be  filed  in  vacation  393 

Process  may  be  issued  to  another 
county  where  one  defendant  re- 
sides in  or  flees  to  county  to  which 
issued,  and  where  cause  of  ac- 
tion is  local,  or  defendant  has  re- 
moved after  bill  filed 

Alias,  pluries  or  other  process  may 
issue  without  order  of  court 

Notice  to  a  non-resident  defendant, 
by  three  weeks  publication  in  a 
newspaper 

Sheriff'  shall  endorse  firae  of  receiv- 
ing process 

Complainant  may  make  as  n^any 
defendants  as  he  chooses 

Amended  bills  and  answers,  terms 
of 

Time  to  plead 

Decree  for  failure  to  make  up  the 
issue  394 

Answer  to  be  on  oath,  and  no  de- 
cree unless  bill  is  supported  by 
two  witnesses  — 

Defendant  may  make  nev/  party 
and  file  interrogatories  ~ 

Exceptions  to  answer  shall  be  be- 
fore replication,  and  shall  stand 
for  hearing  at  that  term  — 

Issue  may  be  by  bill  and  answer, 
and  shall  stand  for  hearing  at 
terfti  after  issue  is  completed ;  if 
issue  is  tried  by  jury,  court  shall 
fix  the  time  — 

Titnc  to  answer  over  •'  attachment 
for  tailing  to  answer  — 


Pleadings  may  be  lodged  with  clerk 
in  vacation  3.95 

Depositions  may  be  taken  by  com- 
plainant thirty  days  after  subpoe- 
na executed,  and  by  defendant 
as  soon  as  answer  filetl ;  notice  to 
1)0  given  — 

[f  complainant  fails  to  prosecute, 
and  defendant  to  appear,  cause 
may  b>e  dismissed  or  continued         — 

Non-resident  defendant  may  open 
decree  in  one  year;  and  infants, 
femes  covert,  &c.  within  one 
year  after  disability  removed  — 

Bills  of  revivor  and  review,  and 
supplemental  bills  — 

Continuances  for  cause  to  be  on 
payment  of  costs 

Injunctions  may  be  awarded  by 
president  or  two  associate  judg- 
es; bofid  required  to  enjoin  judg- 
ment at  law ;  also  release  of  er- 
rors; injunction  of  judgment  of 
J.  P.;  restraining  orders,  <!^c.  — 

Notice  of  application  for  injunction, 
unless  in  open  court  396 

Bond  required  in  all  cases  of  in- 
junction, and  bill  sworn  to  — 

Subpcena  to  issue  with  injunction        — 

Motion  to  dissolve  injunction,  and 
10  per  cent,  on  dissolution  — 

Ne  excai  may  be  issued  by  presi- 
dent or  two  associates  in  vaca- 
tion, up6n  bill  filed  supported 
by  oath;  bond  in;  suit  on  bond; 
amount  of  bond  to  be  ordered  — ^ 

"  may  be  discharged  by  giving 
security,  &c.  39'^ 

Notices  required  by  practice  act 
may  be  given  to  the  party,  his 
agent  or  attorney ;  or  if  a  non- 
resident, be  filed  in  clerk's  office, 
or  published  in  paper  three 
weeks  — 

Costs ;  execufion  

Feigned  issues  abolished ;  facts  to 
be  tried  by  jury  — 

Revivor  vs.  representative,  who  di- 
ed after  answer,  nia}  be  without 
bill,  and  proceedings  thereon  — 

Proceedings  vs.  known  and  un- 
known heirs  — 
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Coratnissionev  to  convey  real  es- 
tate unrler  a  decree,  and  effect 
of  conveyance  398 

Master  in  chancery,  appointed  by 
president  judge :  his  oath;  pow- 
ers and  djties  — 

E^iceptions  to  master's  report  ~ 

Depositions  shall  be  filed  one  day 
before  trial;  publication  of;  ob- 
jections to  admissibility,  to  be 
made  before  trial  399 

PRACTICE  AT  LAW. 

Declaration,  when  to  be  filed  399 

Process  (except  subpoenas)  to  l« 
sealed ;  process  vs.  a  corporation 
to  be  a  sutamons  and  how  served      ~ 

Special  bail  required  in  actions  of 
debt;  case  founded  on  writing; 
covenant;  and  wherever  an  affi- 
davit of  existing  debt  is  filed; 
and  in  cases  ordered  by  a  judge; 
affidavit  to  hold  to  bail  made  in 
another  state 

"  recognizance  of;  exceptions  to; 
notice  of  exceptions ;  not  discharg- 
ed if  adjudged  insufficient;  offi- 
cer's liability  for  taking  insuffi- 
cient bail  400 

Process,  time  of  receiving  and  exe- 
cuting to  be  endorsed ;  alias,  plu- 
ries,  &c.  when  to  issue ;  on  sug- 
gestion of  "not  found"  as  to  some 
judgment  may  go  against  others; 
those  not  found  may  be  after- 
Avards  proceeded  against  — 

"  may  be  sent  to  another  county, 
but  no  judgment  unless  served 
on  some  defendant  in  the  county 
Avhere  commenced;  may  be  sent 
to  another  county  where  defend- 
ant went  after  suit  commenced     401 

Limitation  of  actions ;  exceptions  to  401-2 

Bond  for  costs;  remedy  on;  affida- 
vit for ;  to  the  state ;  writs  in  suits 
on,  how  endorsed,  and  for  whose 
benefit  — 

Docket,  when  to  be  made  and  iiow 
kept  403 

Clerks  offices  to  be  annually  examin- 
ed 

Trials  to  be  had  first  term,  if  pro- 
cess be  executed  and  declaration 


filed  ten  days  before  court:  if 
writ  issues  betbre  filing  de^-lara- 
tion,  plaintiff"  shall  declare  on 
calling  the  cause  403 

Defence,  all  matters  of,  may  be 
pleaded 

Pleas,  to  the  jurisdiction,  abate- 
ment and  special  demurrer,  shall 
be  filed  by  day  set  for  trial ;  in 
abatement,  non  est  factum,  non 
assignment,  &c.  must  be  sworn  to  -'- 

Penal  bonds,  in  actions  on,  several 
breaches  may  be  assigned ;  judg- 
ment on;  defendant  may  bring 
moneyinto  court ;  public,for  whose 
use;  one  recovery,  no  bar;  not 
void  for  want  of  form 

Payment,  plea  of  to  action  on  bond, 
&c.;  in  mutual  dealings;  judg- 
ment for  plaintiflT;  for  defendant     405 

Consideration;  failure  of,  in  whole 
or  in  part  may  be  pleaded  — 

Pleadings,  shall  be  made  up  by  the 
calling  of  the  cause,  and  judg- 
ment foi"  failure,  unless  time  be 
given ;  anffindment  of,  aiwi  terms 
of  406 

Continuance,  by  reason  of  material 
amendnoent ;  for  other  cause  — 

Interlocutory  judgment  may  be  set 
aside  and  plaintiflT  have  continu- 
ance — 
-Plaintilf  failing  to  pi-osecute,  and 
defendant  to  appear,  non-suit  or 
continuance  may  be  granted           — 

Filing  pleadings^  time  of  to  be  en- 
doi'sed  — 

Demurrer,  what  shall  be  cause  of      — 

Ejectment ;  declaration  in,  shall  not 
be  objected  to  after  issue  joined  407 

Actionable  words ;  chai'ge  of  incest, 
fornication,  adultery,  whoredom, 
&c.  shall  be  actionable  without 
special  damage  — 

Deeds,  bonds,  &c.  shall  be  sealed ' 
with  wax,  wafer  or  by  a  scrawl       — 

Negro,  mulatto  or  indian,  shall  only 
be  a  witness,  where  negroes,  4*^. 
are  parties  — 

De|X)sition,  within  the  state  may  be 
taken  Ijy  J.  P.  and  how  authenti- 
cated; taken  by  J.  P.  out  of  the 
state,  how  authenticated  •  dediraus^ 
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to  take  may  issue  without  affidavit  407 
"  (rf  witness  about  leaving  the  state, 

may  be  taken  de  bene  esse  408 

"  notice  to  be  given  — 

Judgme  n  *  may  be  rendered  by 
court,  without  a  jury  — 

Jury;  challenges  allowed  in  civil 
causes ;  dc  medietate  lingua  may 
be  empannelled  — 

Elizors,  may  be  appointed;  their 
oath,  bond  and  duties  — 

Interpreters,  may  be  called  and 
sworn  — 

Non-suit  must  be  suffered  before 
jury  retire 

Faulty  counts  in  declaration,^  disre- 
garded 409 

Verdict  in  detinue  omitting  price  or 
value,  may  be  supplied  by  jury, 
of  inquiry ;  if  an  item  in  detinue 
be  omitted  by  jury,  verdict  still 
good  -— 

New  trials,  not  more  than  two  shall 
be  granted  — 

Special  bail,  may  surrender  princi- 
pal, any  time  before  judgment  vs, 
bail ;  exoneretur ;  bail-piece  from 
another  state ;  from  another  coun- 
ty, and  authentication  of  — 

Ca.  sa.  from  another  county,  how 
executed  — 

Leap-year,  28th  and  29th  Februa- 

•  ry  to  be  considered  one  day  — 

Suits  abated,  by  death  of  plaintiff, 
how  revived  by  administrator; 
by  administrator  de  bonis  non  — 
^'  by  death  of  defendant,  how  reviv- 
ed vs.  heirs,  executors,  cSfc. ;  vs. 
administrator  de  bonis  non  410 

Co-plaintiff  ^s  or  co-defendant's  death 
shall  not  abate  suit ;  nor  marriage 
oi'feme  sole,  after  suit  brought         — 

Title  bond,  how  enforced  against 
heirs  of  deceased  obligor,  to  per- 
fect a  title :  application  to  circuit 
court;  notire  of  application;  re- 
port of  commissioner;  hiscompen- 
sation;  no  conveyance  if  objected 
to;  concurrent  jurisdiction  of  law 
and  chancery  410,  11 

Jeofails  411 

P|"oc€ediqgs  of  circuit  court,  to  be 


drawn  up  each  day  and  signed 

by  president  or  associates  41 C 

Execution  docket,  how  kept  — 

Subpoenas,  when  and  how  issued ; 
not  more  than  three  to  any  one 
point,  or  the  party  calling  to  pay 
costs  — 

Scire  facias,  may  be  served  as  a 
summons  — 

Cause  reversed  by  supreme  court 
and  remanded,  shall  not  be  tried 
in  circuit  court  the  first  term  — 


PRINCETON  ACADEMY. 
Incoiporated 
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PRISONERS. 

Committed  under  authority  of  Unit- 
ed States,  shall  be  received  by 
jailer  of  any  county;  penalty  for 
neglect ;  United  States  to  support 
prisoner ;  marshal  may  use  coun- 
ty prisons,  as  sheriff  might  413 

Escaping  from  another  state  into 
this,  how  reclaimed  by  executive 
of  such  state  277 

May  be  sent  to  nearest  prison  where 
there  is  no  sufficient  one  in  the 
county  — 

PRISONS  AND  PRISON  BOUNDS^ 

Circuit  court  shall  designate  by 
metes  and  bounds;  extent  of;  to 
be  recorded  and  put  up  in  debtor's  ^ 

room  414    ■ 

Persons  imprisoned  for  debt  shall 
have  benefit  of;  bond  for  jail  li- 
berties ;  liability  of  sheriff  for  sol- 
vency of  bail ;  assignment  of  bond     — 

Action  vs.  sheiiff  for  escape,  he 
may  plead  general  issue  and  give 
the  act  in  evidence  — 

Process  under  which  prisoner  is 
committed^  how  preserved  by  the 
jailer  415 

Grand  jury  shall  examine  jail  eve- 
ry term,  and  report  to  C.  court       — 

Sexes  to  be  kept  in  separate  rooms 
and  expense  of  keeping  to  be 
paid  by  county  — 

Where  county  jail  is  insufficient, 
prisoners  may  be  sent  to  another 
coaoty  for  safe  keeping  27^ 
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PRIVILEGE. 

From  arrest;  oi  members  and  offi- 
cers of  the  general  a&sembly;  e- 
lectors;  judges  and  clerk  of  sup. 
and  rir^iiit  courts;  county  com- 
niissio'iers ;  justices  of  the  peace ; 
at'oruies  and  counsellors  at  law; 
sheriffs ;  coroners ;  criers ;  suitors ; 
v'itnesses ;  jurors ;  militia  men  416, 17 

No  arrest  in  civil  suit,  on  Sunday; 
nor  in  a  p!ace  of  religious  wor- 
ship ;  nor  on  4fh  of  July ;  nor  in 
le^'isiative  chamber;  nor  in  any 
court  of  justice  417 

Arrests  made  on  water  course 
bounding  this  state,  shall  be 
lawful  — 

Persons  illegally  arrested  may  be 
discharged  by  habeas  corpus  or 
on  motion  — 


PUBLIC  LIBRARIES, 
How  incorporuicd  364 

Q. 

QUO  WARRANTO. 
See  mandamus  ana  quo  warranto. 


PROBATE  CQURT. 
(See  court  probate) 


154 


PROCESS. 
Issuing  out  of  circuit  court  shall  be 
in  the  name  of  the  state  of  India- 
na ;  see  court  circuit  140 
"  issuing  eut  of  probate  court,  how 

issued,  tested,  sealed,  ^-c.  177 

Obstructing  legal  process  186 

Li  chancery,  how  issued^  and  when, 

to  another  county  393 

Against  a  corporation  3i)9 

At  law ;  when  it  may  issue  to  ano- 
ther county  401 


PROFANE  SWEARING. 
Crime  and  punishment 


194 


PROPERTY  EXEMPT. 

From  execution 

235 

"  distress 

424 

PROSECUTING  ATTORNIES. 

(See  attornies  prosecuting)  88 


PROTESTED  BILLS. 
Bamages  on 


95 


PUBLIC  BUILDINGS. 
Shall  be  erected  in  each  county  by 
county  board ;  see  county  busi- 
Sie^         ■  134 


R. 

RAPE. 
Crime  and  punishment 


183 


REAL  AND  PERSONAL  ESTATE. 
Subject  to  execution  234 

RECEIVING  STOLEN  GOODS. 
Crime  and  punishment  181 

RECORDERS. 

Office  of  recorder  established  ;where 
to  he  kept;  his  bond  and  for 
whose  use;  penalty  for  acting 
before  bond  is  given  418 

Shall  record  deeds  in  regular  suc- 
cession, and  give  receipts  there- 
for — 
Penalty  against,    for  violation  of 

duty  419 

Shall  make  indexes  and  cross  index- 
es to  all  deeds,  &c.  recorded  — 
May  appoint  deputy  — 
Shall  record  town  plats,  bonds,  &c.     — 
Clerk  of  sup.  court  may  record 

deeds,  <Sfc.  99 

Fees  of  253 

May  issue  fee  bills  257 

Of  Gibson  and  Monroe  counties, 
compensation  to,  for  recording 
seminary  transactions,  and  how 
paid  502 

RECOGNIZANCES. 

May  be  taken  by  judge  of  C.  court, 
and  how  payable ;  see  court  cir- 
cuit 139 

Amount  of,  to  be  taken  by  sheriff, 
shall  be  endorsed  on  writ  196 

Shall  nf)t  be  void  for  want  of  form       — 

To  keep  the  peace,  and  of  witness- 
es at  court  293 

Of  special  bail  in  C.  court  400 

RECORDS,  fee. 
Of  Other  states,  how  authenticated    419 
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Of  courts  of'  United  States 


420 


REDEMPTION. 

Of  moi"tgaged  premises;  see  execu- 
tion 244 

"  mortgaged  premises  taken  by 
school  commissioner  472 

•'  lands  mortgaged  to  loan  office, 
sold  for  taxes  500 

RELIGION  AND  LEARNING. 
See  seminary  in  Gibson  503 

RENT  AND  DISTRESS. 

Distress,  how  nmde;  wari'iiut,  how 
obtained ;  complaint  on  oath  420 

Tenant  may  replevy  in  five  days; 
notice  of  distress  to  tenant,  how 
given  — 

Appr<"isement  after  five  days ;  ap- 
praiser's oath;  sale  of  goods  af- 
ter ten  days  42.1 

Rescue  of  goods,  penalty  for  — 

Distress  sliall  not  be  driven  out  of 
county ;  shall  be  reasonable ;  pe- 
nalty for  distraining  and  selling, 
where  no  rent  is  due  — 

Landlord's  lien  on  property  on  pre- 
snises  tor  one  year's  rent ;  how 
he  may  assert  his  lien,  if  proper- 
ty is  levied  by  execution ;  shall 
prove  his  plaim  before  J.  P. ;  no- 
tify officer;  J.  P.  shall  certify 
proof  to  the  officer ;  and  if  appeal 
be  taken,  otBcer  shall  hold  tlie 
mpney  until  suit  is  determined      422 

Second  distress  may  be  made, 
if  first  be  insufficient  — 

Goods  removed  to  avoid  distress,  li- 
able for  thiily  days,  wherever 
found,  unless  sold  honajide  — 

Lessor  may  distrain  cattle,  corn, 
grass,  hops,  roots,  pulse,  &c. 
growinij;  423 

Claim  to  property  distrained,  how 
tried  — 

Distress  may  be  discharged,  by  con- 
fessing and  replevying  judgment     — 
"  may  be  made  after  expiration  of 
lessee's  term,  if  lessor's  title  re- 
main 424 

Property  exempt  from  execution, 
is  exempt  from  distress  — 


Use  and  occupation,  remedy  for,  in 
assumpsit  424 

REPEAL. 
Of  acts  not  p^^ssed  or  adopted ;  and 
proviso  to  repeal  334,  359 


305 
424 


425 


REPLEVIN. 

Jurisdiction  of  J.  P.  in,  to  $20;  see 

justices  of  the  peace 
"  of  C.  court  in 

Fw  what  cause  writ  may  issue ;  af- 
fidavit 

Clerk  shall  issue  writ,  and  mandate 
thereof 

Bond  to  prosecute  and  return  goods, 
to  be  taken  by  sheriff";  assign- 
nient  of  bond,  action  thereon  and 
damages;  if  bond  be  not  given  in 
twenty-four  hours,  goods  to  be 
returned  — 

"•rocecdings  and  judgment  where 
three  is  non  suit,  or  judgment  on 
deuuin-er  against  the  plaintiff*, 
before  issue  joined ;  proceedings 
and  judgment  where  such  non 
suit,  <$fc.  is  after  issue  joined     425-6 

Defendant  may  avow  generally,  for 
rent  426 

Judgment  vs.  plaintiff"  in  case  of  dis- 
tress for  reiit,  s>hall  carry  double 
costs  — 

Replevin  will  not  lie  in  favour  of 
execution  defendant  — - 

Justice's  jurisdiction  in  replevin       305 

REPLEVY. 

None  allowed  on  delivery  bonds        107 
i\Jlowed  on  judgment  of  probate 

court,  as  in  circuit  court  178 

Allowed,  of  fines  assessed  in  circuit 

court  •  '^196 

Allowed  on  judgments  in  C.  court    239 
Sheriff  may  take  replevy  recogni- 
zance, and  eflfect  of  — 
Replevy  bonds  shall  be  entered  oa 
judgment  docket,  but  shall  not  be 
a  satisfaction  of  the  original  judg- 
ment                                            243 
Fines,  how  replevied  on.  justices' 

docket  294 

Judgment  of  J.  P.  how  replevied      307 
No  replevy  allowed  J.  P.  on  judg- 
ment for  money  collected;  nor 
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on  delivery  bonds ;  nor  in  favour 
of  bail  for  stay  of  execution  311 

Replevy  of  judgment  confessed  for 
rent  distrained  for  423 

REPREStNTATIVES  IN  CONGRESS. 
See  senators  and  representatives. 

RESCUE. 

Crirae  and  punii^hment  187 

Rescuing  fugitive  from  justice,  (act 
of  congress)  281 

REVENUE. 

State,  shall  be  received  by  state 
treasurer  92 

Objects  of,  for  state  purposes  42G 

County  boards  may  exempt  those 
unable  to  pay,  or  for  bodily  dis- 
ability 427 

Objects  of,  for  county  purposes  — 

Exemptions  in  favour  of  societies 
and  corporations;  revolutionary 
soldiers  — 

Assessors  to  be  appointed  by  coun- 
ty boards;  their  oath;  bond;  pe- 
nalty against,  for  refusing  to  act ; 
another  appointed  on  refusal  of 
the  first  to  act;  how  assessment 
to  be  completed  where  assessor 
shall  die  42S 

Assessments  to  be  completed  by 
first  Monday  of  iMay 

-Description  of  lands  in  assessment 
lists  429 

Assessor  shall  take  two  assistants 
in  valuing  town  lots  — 

Assessment  lists,  how  corrected; 
blank  forms  to  be  prepared  by 
clerks;  auditor  may  instruct  as 
to  forms;  but  shall  be  returned 
by  first  Monday  of  April,  and 
corrected  by  clerk  and  assesa^r      — 

Uncertain  descriptions,  how  aided     430 

Assessment  to  be  approved  by  coun- 
ty board ;  to  be  corrected  annual- 
ly ;  transfers  of  real  estate  to  be 
noted  on  tlie  list;  omitted  lands 
may  be  assessed  for  three  years 
bade  — 

First  assessor  shall  hand  over  a  du- 
plicate to  his  successor;  assess- 
or's compensRt  ion ;  may  be  cur- 
tail in  (jompensatiop,  and  lift- 


ble  on  his  bond  for  deduction  by 
boaitl  43.1 

Rates  of  assessment  to  be  fixed 
when  assessor  is  appointed  — 

Clerk  sliall  cany  out  state  and 
county  taxes,  in  separate  col- 
umns; send  statement  to  audi- 
tor, and  one  to  county  treasurer      — 

Duplicate  and  precept  to  collector     432 

Occupant  of  land,  liable  for  the  tax- 
es; lien  of  taxes  on  real  estate         — 

SlierifF  shall  collect,  where  board 
fails  to  appoint  collector,  and 
shall  use  duplicate  of  preceding 
y€>ar,  where  board  fails  to  ap- 
point an  assessor  — 

Collector  to  be  appointed  by  coun- 
ty board;  his  oath,  bond,  depu- 
ties; collector  who  is  delinquent 
shall  not  be  re-appointed ;  sheriff 
shall  collect,  where  no  other 
will  act;  penalty  for  refusing; 
coj^y  of  collector's  bond  to  be 
sent  to  auditor;  copy  shall  be 
evidence ;  collector  shall  demand 
payment  of  taxes,  and  how  438 

"  shall  give  receipt  for  ta7ces;  re- 
ceive part  payment  fur  land  tax- 
ed in  grosg;  shall  sell  goods,  if 
tax  is  not  paid  by  first  of  Sep- 
terater;  may  sell  lands,  if  not 
paid  by  second  Monday  of  No- 
vemlier ;  notice  of  sale,  how  giv- 
en, &c.  434 

Certificate  of  sale  of  lands;  shall 
be  assignable  435 

Redemption,  within  tv.'o  years;  per 
centum  on  ^• 

Deed,  after  two  years;  prima  facie 
evidence  of  regularity  of  sale; 
may  be  executed  by  successor; 
shall  be  recorded  436 

Infant,  idiot,  feme  covert,  or  insane, 
may  redeem  in  throe  years  — 

Clerk's  fee  for  redp.mption  — 

Deed  of  no  validity,  if  tax  has  been 
paid  — 

Taxes,  declared  a  lien  on  lands  and 
lots;  misnomer  of  owner  shall 
not  avoid  sale;  may  be  paid  any 
time  before  sale;  surplus  of  sale 
to  g>:>  to  owner;  paymetit  of  ta?: 
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improperly  assessed,  shall  be  re- 
funded 437 
Collector  may  re-sell,  wliei^  bid  is 
not  paid ;  may  in  certain  cases, 
sell  land  first  Monday  of  April, 
and  have  delimpient  list  allowed 
him;  his  return  and  its    requi- 
sites; iadividual  remedy  against 
him  for  false  return  oi*  other  ille- 
gal acts                                     437-8 
Delinquent  list;  may  be  collected 
within  ten  days  after  return ;  de- 
linquent taxes  may  be  collected 
within  two  years                       438-9 
Persons  omitted,  may  be  assessed 
by  collector  Sf  non-resident  owner 
of  stud  horse ;  all  which  shall  be 
returned  by  collector  439 
Double  listing  and  excessive  listing 
.  may  be  corrected  by  collector, 
and  return  thereof  made  — 
Collector  may   be   appointed    by 
clei'k,  if  predecessor  die  or  be 
infirm;  his  bond,  &.C.  — 
Deceased   or   removed    collector'^s 

bond,  remedy  on  440 

Infirm  collector  may  appoint  a  de- 
puty — 
County  ordei-s  and  audited   war- 
rants shall  be  received  by  col- 
lectoi'  — 
State  revenue  shall  be  paid  over  by 
second   Monday  of  December; 
insettlement,  delinquent  list  to  be 
allowed  — 
Auditor's  quietus  for  state  revenue  441 
Collector's  fees  — 
Collector     failing    to    pay    over, 
chargeable  with  five  per  cent;  if 
not  paid  within  thirty  days  after 
second  Monda}^  of  December, 
suit  shall  be  brought,  and  10  per 
cent,  damages  — 
Suit  againat  collector,  shall  not  be 
continued    without    consent;   in 
suits    vs.   collectors,    judgment 
shall   go  vs.    those    defendants 
found,  and  the  otheis  may  be  af- 
terwards proceeded  against  by 
scire  facias;  auditor's  stated  ac- 
count shall  be  evidence;  plea  of 
payment  restrictf^d :  six.  per  cent. 


to  prosecuting  attorney ;  auditoif 
may  employ  attorney ;  collector 
to  be  sued  where  he  resides  442 

County  revenue ;  treasurer  shall  sue 
collector  for,  if  not  paid  in  by  1st 
Monday  of  January  ;  judgment 
arid  5  per  cent,  to  county ;  t)  per 
cent,  to  the  attorney ;  plea  of  pay- 
ment restricted;  suit  vs. collector 
for  failing  to  return  precept  and 
duplicate;  prcsecuting  attorney 
shall  aid  in  all  revenue  cases       443' 

Penalty  for  any  violation  of  olTicial 
duties  in  regard  to  revenue  laws; 
against  clerk  for  failing  to  certify 
to  the  auditor  — 

Revenue  l)onds  shall  be  payable  to 
the  state,  and  how  sued  444 

Otficers  withholding  state  money, 
liable  to  pay  5  per  cent,  penalty     — 

Accounts  stated  by  auditor  and  trea- 
surer authenticated  by  state  seal 
shall  be  evidence  •— 

Licenses ;  to  grocers,  tavern  keep- 
er, merchants,  and  vendors  of 
wooden  clocks  shall  be  taxed 
when  granted ;  how  licenses  shall 
be  granted ;  to  vend  foreign  mer- 
chandize shall  be  according  to 
capital;  tax  on  ferries  except 
state  ferries,  how  collected  135, 444-5 

Tax  on  lands  mortgaged  to  loan  of- 
fice, how  enforced  445 

See  county  treasurer 

REVIVOR. 

See  practice  at  laiv,  and  practice 
in  chancery. 

REVOLUTIONARY  SOLDIERS. 
Exempt  liom  iuipiififtument  tor  debt  235 
Exempt  from  poll  tax,  and  tax  on 

personal  property  427 

REVISED  CODE. 
To  comprise  the  geiiCral  a*.  i&.  t^c.     334- 

RIGHT  OF  PROPERTY. 

Levied  unuer  domestic  attachment, 
how  tried  77 

Levied  under  fi.  fa.  from  C.  court, 
how  tried  237 

in  trials  uf,  the  jury  shall  find  the 
value  of  the  property  320 
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"Property  distrained,  right  of,  how 
tried  423 


RFOT, 
Crime  and  punishment 


187 


ROADS  AND  HIGHWAYS. 

All  matters  in  regard  l'»,  shall  be 

ordered  by  county  Ixtards  445 

New  roads;  petitiui  for:  notice  of 
application:  viewers  appomted, 
and  their  oath  and  dtitiet^:  sliall 
not  run  thr^xigh   enclosure   of 
one   year's  standing,   unless   a 
good  way  cannot  otherwise  be 
had :  V  iewers  shall  make  return : 
if  not  objected  to,  shall  be  opened  446 
Remonstrance  against  road,  by  in- 
dividual:  reviewers,   and   their 
oath  and  duties:  assessment  of 
damages  and  re]H)rt:  if  reix«"t  be 
in  favour    of   ol  jector,   county 
shall   pay  damages  and  costs: 
if  against  him,  he  shall  pay  costs     — 
Three  freeholders  may  remonstrate 
for  non -utility:    if  report  be  a- 
gainst  the  utility  erf'  the  road,  if 
opened  must  be  at  expense  of 
petitioners  447 

Owner  of  land,  may  apply  for 
Jeave  to  turn  road  through  his 
land  at  his  own  expense :  view- 
ers and  their  report:  \vhen  o- 
-pened  shall  be  reconled  — 

State  road,  may  be  changed  on  ap- 
■plication  to  C.  court;  viewers 
and  their  report :  report  to  be  fil- 
ed and  recorded:  road  already 
-evened,  may  be  changed  — 

ritate  road  running  into  another 
county,  how  changed :  clerk  to 
notify  clerk  of  adjacent  county, 
who  shall  lay  it  before  next  C. 
court  of  his  county :  three  com- 
missioners to  he  appointed  hy 
«ach  court:  sheriff  shall  notify 
commissioners:  their  oath  and 
duties:  their  report:  coiifirma- 
tion  by  court,  and  compensation 
to  commissioner  44& 

Vacation  of  road,  petition  for,  to  be 
presented  to  county  hoard,  read 
and  laid  over '  again  read :  order 


that  it  be  vacated  if  not  objected 
to:  if  oljerted  to,  viewers  shall 
he  app(jinte<3:  judgment  conclu- 
sive, unless  appealed  from  in 
nine  months  44^ 

Cart  way,  how  obtained :  shall  be 
recorded :  if  objected  to,  damages 
shall  be  paid  by  applicant:  own- 
er of  land  may  tuni  cart  way : 
gates  may  he  hung  on,  which 
shall  be  kej)t  in  repair,  and  pe- 
nalty for  not  keeping  in  repair        — * 

Who  shall  work  on  public  roads       45D 

Non-resident  land  holder  sliall  pay 
road  tax :  list  of,  to  he  delivered 
to  supervisor:  duphcate  assess- 
ment list  shall  contain  column  for 
road  tax :  may  be  collected  by 
sale  of  lands :  receipt  of  supervi- 
sor shall  discharge  road  tax: 
road  tax  on  town  lots  not  incor- 
porated -r-' 

Penalty  for  failing  to  work,  when 
notified  three  days  — 

Supervisor  shall  expend  money  on 
his  road  district:  shall  he  witness 
against  delinquent :  written  no- 
tice to  work,  sathcient  451 

Labour,  with  wagons,  teams, 
ploughs,  &c.  how  credited  — • 

Oa^h  of  supervisor:  penalty  on 
householder,  refusing  to  serve  as 
supervisor  — ■ 

Hands  and  districts  shall  be  assign- 
ed by  county  ix)ard  — 

Sheriff  shall  deUver  appointment 
to  supervistir  — 

Hands  may  be  called  oyj  whenev- 
er needful  — 

Supervisor  may  enter  upon  adjoin- 
ing lands  to  repair  roads,  dig 
•drains,  take  timber,  gravel.,  &c. 
damag:es  to  be  paid  by  (bounty       452^ 

Penalty  for  injuring  drains,  &c.  . — ■ 

Guide  posts  shall  be  erected  by  su- 
pervisor; peiialty  for  injuring  — ^ 

Obstructing  road,  penalty  for :  and 
for  suffering  obstruction  to  re- 
main: supervisor  shall  inform  a- 
gainst  those  guilty  — 

Owner  of  land  adjoining,  shall  je- 
move  obstruction  4Sfe 

Conipeasartoii  to  supervisor  •  pepai- 
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ty  against  for  neglect  of  du'iy        453 

Supervisor  may  be  directed  by 
county  board  to  build  toll  bridg- 
es, or  they  may  appoint  superin- 
tendent: oalh  of  superintendent: 
shall  give  notice:  let  the  con- 
tract: take  bond:  receive  sub- 
scriptions, &e.  — 

Toll  bridges  may  be  built  as  ferries 
are  let:  county  may  purchase 
out  at  any  time  454 

Road  fund  may  be  applied  to  build- 
ing bridges  — 

Hands  shall  all  work  their  number 
of  days,  or  pay  to  the  supervisor 
50  cents  per  day  — 

Account  shall  be  kept  by  the  super- 
visor, of  the  work  done,  money 
collected,  «Sic.  and  report  to  coun- 
ty board,  and  pay  over  money 
to  bis  successor  — - 

Penalty  against  supervisor  for  fail- 
iiig  to  require  the  work  or  money ; 
and  for  failing  in  any  other  duty     — 

J.  P.  collecting  fines  against  a  su- 
pervisor shall  pay  over  to  his 
successor,  and  shall  also  give 
him  a  liist  of  judgments  obtained 
by  predecessor  — 

Supervisor  may  purchase  ploughs, 
sci'apers,  c^'c.  — • 

Road  on  county  line,  to  be  worked 
as  if  ill  the  county  — 

ROBBERY. 
Crime  and  punishujent  ISl 

ROUT, 
CriAe  and  punishment  187 

S. 

SABBATH. 
Attachment  may  ue  issued  on  81 

Violation  of,  crime  and  punishment  194 
Ca.  sa.  may  tie  issued  on  320 

SALARIES. 
Of  auditor  of  pul.l  ic  accounts 
"  treasurer  of  state 
"  (jovernor 
"  secretary  of  state 


SALES. 
By  eoiislables ;  see  constables 


91 

93 

256 

489 

100 


SALINES  AND  SALINE  RESERVED. 

» loverniir's  duiy  in  rciution  t«.  salt 
springs  discovered  on  land  of  U. 
States;  shall  have  them  examin- 
ed ;  application  to  the  president 
for  laP(',  iSfc.  455 

President  judges  may  lease  newly 
discovered  springs,  taking  bond 
and  security  — 

Lease  shall  forfeit  for  failure  to 
make  saft    •  456 

Superintendents  of  Royce^s  lick, 
Rock  lick,  French  lick,  and 
Jackson's  lick  appointed ;  bond  of 
superintendents  of  Royce's  lick, 
Rock  lick,  and  French  lick ;  their 
powers  and  duties  as  to  leasir^ ; 
notices  of,  Viow  given ;  bond  of 
lessees;  compensation  to  superin- 
tendents 456-7 

Jackson's  lick,  powers  and  duties 
of  superintendent  of;  notice  of 
leasing,  how  given ;  bond  of  les- 
see; superintendent's  bond;  his 
compensation  457-S 

Superintendents  shall  pay  over  mo- 
ney to  state  treasury ;  vacancies 
in  office  of,  may  be  filled  by 
county  boards;  nsay  demand  and 
sue  for  monies,  books,  &lc.  from 
predecessors  •    45S 

Private  leases  may  be  made  where 
public  lease  has  not  been  effect- 
ed — 

Saving  clause,  of  vested  rights  un- 
der former  acts  — - 


Inspection  of 


SALT. 


288 


SALT  PETRE  CAVES. 
Keeping    unenclosed,   crime    and 
punisliKient 


SEAL. 


193 

131 
138 
153 
ISS' 


Of  county  board 
"  circuit  court 
"  supreme  court 
"  probate  court 

SCIRE  FACIAS. 
How  sued  out  on  judgment  vs.  ad- 
ministratorss  &.C-  see  court  pro- 
bate 170 


INDEX. 


587 


How  sued  out  to  have  execution  a- 
gainst  real  estate  for  judgment  of 
J.  P.  .  309 

May  be  executed  as  a  summons      412 

SCHOOL  COMMISSIONER. 
How  eiected,  and  his  duties:  see 
schools,  congressional  465 

SCHOOLS,  CONGRESSIONAL. 

C  vngressioual  townships  incorpo- 
rated ;  style  and  powers  463 

Trustees,  election  of;  ballot  for  and 
against  sale  of  school  sectien;  cor- 
porate style  of;  oath  of;  shall  ap- 
point township  clerk  and  his  oath  464 

Seciion,  how  divided  by  trustees: 
minimum  price  to  he  fixed,  and 
report  thereof  to  be  sent  to  school 
commissioner  464-5 

School  commissioner,  how  elected : 
his  oath,  bond  and  duties:  shall 
receive  and  loan  monies  and  re- 
port to  county  board :  term  of  of- 
tice :  may  be  removed  and  indict- 
ed for  malversation  in  office  : 
county  treasurer  may  accept  of- 
fice of  465 

Sale  of  school  section,  commissioner 
shall  give  notice  of,  and  how: 
may  adjourn  sale:  sale  shall  be 
recorded  by  recorder:  terms  of 
sale :  forfeiture  for  non-payment 
and  re- sale  465-6 

Leases  may  be  cancelled  by  trus- 
tees and  lessees:  or  lands  be 
sold  subject  to  the  lease  466 

Commissioijer,  allowed  $1  00  per 
day :  shall  pay  over  money  to  his, 
successor :  penalty  and  suit  for 
failure  — 

Certificate  of  purchase,  form  of  — 

Penalty  for  non-payment  of  bid,  and 
how  recovered ;  commissioner  a 
witness  467 

Deed  of  commissioner:  assignment 
of  certificate,  how  made  — 

Section  divided  by  county  line,  may 
be  sold  in  either  county  — 

Principal  and  interest,  account  of 
to  be  kept  separate  by  commis- 
sioner — 

Voters  of  township  shall  determinQ 


whether  to  deposit  school  fund  in 
state  loan  ofl:ce  or  loan  it :  vote 
to  be  recorded  — 

Trustees  shall  notify  commissioner 
if  fund  is  to  be  deposited  &  com- 
missioner shall  make  deposit :  in- 
terest of  deposit  may  be  drav\^n, 
and  how;  state  shall  pay  thein*e- 
rest  annually  468 

L/>ans,  how  made  in  case  voters  de- 
termine not  to  deposit  fund ;  terms 
of  loan ;  on  freehold  secu  rity  — 

Mortgage,  to  secure  loan;  form  of; 
to  be  recorded,  how  foreclosed  for 
default;  sale  and  conveyance  of 
mortgaged  premises  469-70 

Penalty  against  coiTimissioner  for 
not  loaning  money  470 

Interest  for  one  year,  on  amount 
loaned  shall  be  retained  by  com- 
missioner — • 

Fees,  for  services  in  loaning,  &c. 
shall  be  paid  by  bcri'ower      47C-71 

Commissionei '»  per  cent,  on  depo- 
sits 471 

Purchaser  of  school  lands  may 
make  prompt  payment  — 

The  after  marriage  of  a  mortgager 
shall  not  incumber  mortgaged 
premises  with  d3wer  or  courte- 
sy ;  heirs  of  deceased  mortgager 
need  not  be  made  parties  in  pro- 
ceeding to  foreclose  — 

Redemption,  may  be  effected  by 
payment  any  time  before  sale     472 

Tax,  on  school  lands  shall  not  be 
assessed  until  full  payment ;  mort- 
gager failing  to  pay  tax,  premisses 
may  he  sold  subject  to  mortgage     — 

Commissioner,  may  appoint  depu- 
ty ;  office  of  shall  be  kept  at  his 
dwelling  house;  vacancy  in  of- 
fice of,  to  be  filled  by  county 
board ;  may  sell  section  at  pri- 
vate sale  — 

Puchaser  forfeiting  land,  liable  for 
waste ;  may  recover  for  waste  or 
trespass  to  land  purchased  473 

Trustees, shall  form  school  districts; 
and  appoint  three  sub-trustees  in 
each  district  — 

Sub  trustees,  shall  take  an  oath; 
call  meeting  of  inhabitants  of 
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school  district  to  decido  upon 
supporting  a  school  in  the  dis- 
trict, &c. 

Who  sliail  perform  work  on  school 
house  or  pay  50  cents  per  day ; 
suit  for  failure;  materials  shall 
be  received  in  payment 

Schocvl  house,  dimensions  and  de- 
scription of 

List  of  inhabitants  to  be  kept  in 
each  district;  quantity  of  land 
owned ;  numi>er  of  children  be- 
twe^i  5  &  21 ;  inhabitants  shall 
furnish  ti'ue  statement  of,  and  pe- 
nalty for  failure 

Sub-trustees,  subject  to  orders  of 
trustees |  and  may  be  by  them  re- 
moved from  office 

Trustees,  township ;  shall  examine 
school  houses  built;  receive  the 
same  or  order  alterations 

Money  tax,  how  raised  in  a  district ; 
by  vote  of  inhabitants;  vote  re- 
corded ;  list  of  taxable  property ; 
person  not  participating  in  school, 
not  liable  for 

Teacher,  how  employed ;  his  quali- 
fications 

School  fund, how  apportioned  among 
district  schools^  and  how  drawn 

Township  treasurer,  shall  be  ap- 
pointed by  trustees 

Deficit  in  township  treasury  shall 
be  supplied  by  taxation  on  dis- 
trict inhabitants;  tax  limited  to 
one  fourth  per  centum 

Tax  how  collected ;  notice  to  inha- 
bitants, to  deposit  amount  with  J. 
P.  &L  tor  failure  J.  P.  shall  collect 

Trustees,  may  lease  unsold  section 
for  eight  years,  and  their  powers 
generally;  shall  report  annually 
to  county  bf)ard 

County  board  may  appoint  trustees 
if  voters  fail  to  elect 

Commissioner,  shall  record  their 
proceedings;  may  be  prohibited 
fiom  loaning  money  by  trustees 

Trustees  having  collected  money 
shall  pay  over  to  commissioner; 
may  lease  section  for  any  term 
by  vote  of  inhabitants ;  and  apply 


473 


474 


475 


476 


477 


478 
479 


rents  to  support  of  schools  479 

Inhaliitants  may  furnish  materials 

fir  school  houses  480 

Trustees  need  not  call  a  vote  for 

a  tax  unless  requested  •^■ 

No  schcxil  district  deprived  of  its 

portion  of  funds  — 

Trustees  may  loan  money  on  band, 

lieing  accountable  — • 

SCHOOLS,  MEETING-HOUSES,  AND 
MASONIC  LODGES. 

How  deeds  shall  be  made  to  480 

Trustees  to  receive  deeds,  for  con- 
gregation, religious  society  or 
church,  how  elected;  notice  of  e- 
lection ;  certificate  of  election  to 
be  recorded  481 

Deed  and  effect  thereof;  cemetry  in 
towns  prohibited 

Rides  for  subsequent  elections  — 

Limitation  rrf"  property,  &c.  to  be 
held  — 

Trustees  may  sell  or  lease  the  cor- 
porate property ;  their  corporate 
powers;  donatiims   previously 
made,  governed  by  same  rules      482 

Deeds  to  masonic  lodges  — 

Corporation  dissolved,  may  be  re- 
vived within  five  years;  powers 
of  new  trustees,  same  as  the  old    483 

Trustees  may  be  elected  according 
to  the  custom  of  any  religious  so- 
ciety, &c.  — - 

SCHOOLS  IN  CLARK'S  GRANT. 

Circuit  court  shall  lay  off  Clark's 
grant  into  school  districts ;  trus- 
tee to  be  elected  for  each ;  his 
bond ;  term  of  office ;  vacancies, 
how  filled  484 

Trustees  shall  meetatCharlestown ; 
form  board ;  appoint  president  &. 
clerk ;  body  corporate ;  style  of; 
powers  485 

President  and  trustees  shall  meet 
annually ;  determine  the  proper 
disposition  of  the  lands  given  by 
act  of  congress  of  *  th  of  May, 
1822;  apply  for  patent;  shall 
pcdnt  out  mannerof  seHinglaod; 
sha  11  make  deeds ;  invest  the  fund ; 
apply  the  interest ;  lease  lands,&Co  4BGi 
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Proceedings  against  tmstees,  for 
virlatioaofdaty  487 

Trustees  shall  render  account  to 
circuit  court;  expenses  of,  how 
paid  - — 


SEAL  AND  PRESS. 
Governor  authorized  to  pro\  ide 


450 


SEATS  OF  JUSTICE. 

How  estaolished ;  five  coninussion- 
ers  459 

Commissioners  shall  receive  dona- 
tions for  use  of  county ;  take  bond 
for  conveyances  of  land ;  report 
to  county  board ;  may  adjourn  for 
want  of  a  quorum  460 

A^ent  to  be  appointed  by  county 
board ;  vacancy  in  office  of,  how 
filled  460-1 

County  board  may  hold  special  ses- 
sion, relative  to  county  seat  — 

Town  already  built,  may  be  select- 
ed as  the  county  seat  461 

Commissioners  shall  give  to  donor, 
a  certificate  of  any  trust  of  lands 
received  as  a  donation,  which 
shall  entitle  him  to  any  surplus  of 
the  sale  thereof  out  of  county  trea- 
sury ;  compensation  to  commis- 
sioners ^3  00  per  day  — 

Agent  removing  or  vacating  his  of- 
fice, shall  deliver  over  to  his  suc- 
cessor, or  county  board  or  trea- 
surer, all  books,  papers,  &c. ;  du- 
ty of  agent's  successor;  agent  . 
shall  settle  with  county  boards 
every  four  months,  shall  be  re- 
moved by  county  board  for  fail- 
ure to  perform  any  duty,  and 
suit  on  his  bond,-  shall  pay  over 
kind  of  money  received ;  adminis- 
trator of  deceased  agent  shall  de- 
liver over  books,  &c.;  county 
commissioner,  treasurer  or  clerk 
shall  not  be  agent  462 

SECRETARY  OF  STATE. 

Shall  atlix  state  seal  to  governor's 
official  acts;  take  bonds  to  the 
state  487 

Copies  authenticated  by  liim,  shall 
\fe  evidence  488 


Shall  preserve  acts  of  general  as- 
sembly :  permit  inspectio*i  of  his 
office,  bot^ks,  &.c.:  furnish  ab- 
stracts:   keep    branding     irun; 
brand  state  property:   preserve 
state  furniture :  keep  register  of 
executive  correspondence:  copy 
acts  fi>r  state  printer:  make  in- 
dex and  notes  to  acts :  prepare 
acts  for  disiribufion:  aflix  state 
seal  to  pardons:  perform  all  du- 
ties required  by  law  488 
Shall  give  bond :  bond  to  be  record- 
ed _ 
His  salary                                          489 
His  fees  — 
May   appoint  deputy:    his  office 

hours  — ■ 

Shall  cause  statement  of  votes  for 
governor,  lieutenant  governor, 
and  representatives  in  congress, 
to  be  published  22() 

Fees  of  25& 

Librarian  of  state  library  367 

SECRETARIES  AND  CLERKS. 
Of  general  assembly,  per  diem  al- 
lowance to  257 


SEIZURE  OF  BOATS,  &c. 
For  wages,  equipments,  >fcc. 


95 


SEMINARIES,  COUNTY. 

Statement  of  fuud  to  Le  laid  before 
grand  jury  and  county  board  by 
clerk,  at  last  session  in  each 
year :  see  clerks  100 

Trustee  of,  to  be  appointed  by  coun- 
ty board :  his  term  of  office :  oath 
and  bond :  bond  to  be  filed  with 
clerk:  and  suit  for  penalty  of 
bond  134, 489-90 

Money  in  hands  of  predecessor  to 
be  demanded  -.  suits  in  equity  or 
b}^  motion  for  failure  to  deliver 
over :  suit  on  bond  49(^ 

Holder  of  seminary  money  shall 
pay  over  to  trustee 

Clerks  and  justices  shall  make  an- 
nual reports  to  county  boards  of, 
the  names  of  persons  fined,  and 
amount  and  cause  thereof  — 

Officer  withholding  seminary  mo- 
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ncy  sliali  be  sued  by  trustee  by 
luotion:  jiulgiuent  tfiereon,  and 
ten  per  cent,  also  six  per  cent, 
to  attorney  prosecuting :  no  stay 
on  judgment  491 

i  Trustee  shall  report  to  county 
board  annually,  the  siate  of  the 
fund,  •xhibiting  the  amount  loan- 
ed, expended,  and  on  hand :  shall 
submit  his  bj»ks,  t^c.  to  inspec- 
tion of  county  board :  board  shall 
remove  him  for  violating  trust, 
and  ap[X)int  successor:  shall  sue 

,      for  money  loeued :  his  cotnpensa- 

!     tion  __ 

District  trustees:  one  shall  be  e- 
lected  in  each  commissioner's 
district  as  soon  as  fund  amounts 
to  $100 :  term  of  office :  oath  and 
bond:  bond  to  be  filed  and  re- 
corded :  a  body  politic :  powers : 
corpoitite  style :  vested  with  and 
succeed  to  ail  trusts,  rights  and 
matters  relative  to  seminary  fund : 
may  hold  real  estate:  appoint  a 
clerk,  treasurer,  &c.  erect  sem- 
inary ;  take  a  bond  from  contrac- 
tor :  pay  contractor :  accept  build- 
ing :  shall  keep  record  of  their 
proceedings  and  report  to  coun- 
ty board  annually  492-93 

Seminary  re]ioils  to  be  recorded- 
statement  of,  to  be  made  to  pro- 
secuting attorney,  who  shall  for- 
ward a  copy  to  the  speaker  of 
the  house  of  representatives  494 

Board  of  trustees  may  loan  money: 
collect  semiriary  debts:  a  majo- 
rity of,  shall  act.  triennial  elec- 
tions of:  may  make  by-laws  — 

Scmiuavies  shall  be  permanent  — 

Former  acts  of  seminary  trustees, 
legalized  — 

Prosecuting  attorney  shall  conduct 
all  suits  involving  seminary 
rights  — 

Trustees,  vacancies  in  office  of,  to 
be  filled  by  county  board :  may 
draw  for  conscientious  fines :  pe- 
nalty for  violation  of  duty  491 

Circuit  court  shall  have  jurisdic- 
tion of  all  seminary  matters  — 


Special  acts  relative  to  county  se- 
minaries, not  alfected  '         495 

SEMINARY  FUNDS,  STATE. 
OfFxe  estahiished  to  loan  fhe  tund 
arising  from  sales  of  state  semi- 
nary lands  in  Gibson  &l  Monroe 
counties  495 

treasurer  of  state  shall  be  super- 
intendent, and  his  powers  and  du- 
ties 496 
Title  of  mortgaged  premises  to  be 
investigated  previous  to  any  loan, 
and  value  ascertained  — 
Compensation  to  commissioners  ap- 
pointed to  value :  rate  of  interest 
and  form  of  mortgage                   49T 
Clerk  shall  certify  whether  there  is 
any  incumbrance,  and  applicant 
shall  make  oath                                — 
Mortgage  to  be  recorded  within  90 
days :  money  to  be  loaned  for  5 
years,  and  how  mortgage  shall 
be  foreclosed                                 49S 
Treasurer  shall  report  to  general 
assembly,  annually,  the  names 
of  the  borrowers  and  amount  bor- 
rowed :  treasurer  may  loan  to  the 
state :  interest  to  be  paid  to  India- 
na college                                       — 
Treasurer's  compensation                 499 
List  of  lands  mortgaged  to  semina- 
ry, shall  be  sent  to  clerks  of  coun- 
ties by  1st  of  May  annually:  list 
to  be  given  to  collectors,  who 
shall  inform  purchasers  of  its  be- 
ing mortgaged,  and  sale  shall  be 
subject  to  mortgage                          — 
Superintendent  or  owner  may  re- 
deem                                            500 
Loans  not  to  be  on  improvement  or 

tax  title  security  — 

Mortgage,  how  foreclosed,  &  when 
bought  in,  how  resold  and  con- 
veyed — - 
Sales  to  be  made  in  Indianapolis: 
deed  to  be  recorded  by  the  super- 
intendent 501 
Interest  of  college  fund  may  be 

loaned  ~ 

Superintendent  may  administer  the 
requisite  oaths  — 
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Treasurer'  honk,  entries,  «fec.  501 

Cumpe,-.sati<  >n  to  recorders  of  Gib- 
son anri  Monroe  for  seminary 
transactions  502 

Certificate  of  purchase  of  seminary 
.■  lands,  iiov/  assigned  — 

SEMINARY  IN  GIBSON. 

Board  ot'irjsleusof  Prijiceton  aca- 
demy 0J5pointed :  agent  required 
ft)  convey  lot  No.  1.  to  trustees, 
and  for  what  purpose  5(XJ 

SEMINARY  TRUSTEE. 
See  county  business;  seminaries, 
county. 

SEMINARY  LANDS. 

Returns  oi'  commissioners  ot",  lo  be 
recorded  by  treasurer  of  state         93 

Patents  fljr,  to  be  recorded  by  trea- 
surer of  state 

SENATORS  &  REPRESENTATIVES. 

Senators  to  congress,  how  eiocted: 
and  vacancies  of,  how  filled :  see 
congressional  districts  107 

Congressional  representative  dis- 
tricts, state  divided  into  three, 
and  when  to  he  elected  — 

Election  of  representatives  in  con- 
egress,  how  certified  and  trans- 
mitted 218,  220 

How  contested  221 

Election  of  state  senator  or  repre- 
sentative, how  certified  and  how 
contesteid  218, 219 

Per  diem  compensation  to  gtate  se- 
nators and  representatives  253 

Apportionment  of  senators  and  re-    ■ 
presentatives  in  the  general  as- 
Bembly  50  3 

SERVANTS. 

See  opprentKcs ;  fugitives  from  la- 
hour;  negroes  ami  mulatioes, 
servants  and  sl.ivfs, 

SHERIFFS  AND  CORONERS. 

May  not  practice  law  ixi  tlieu*  coun- 
ty 85 

Powers  of  sheriff  extended  to  con- 
stable in  serving  procese  108 


Sheriffs,  coroners,  &c.  shall  ex. 
officio  prosecute  for  offences  a- 
gainst  the  revenue :  see  county 
treasurer  138 

"  of  the  county  in  which  the  su- 
preme court  is  held  shall  be  she- 
riff of  supreme  court,  and   his 
duties  as  such:  s-ee  court  su- 
pix^me  147, 507 

Supreme  court  may  make  allow- 
ance to  sheriff  of  Marion  county  153 

Sheriff  shall  execute  process  of  pro- 
bate court  156 

"  conveying  convict  to  state  pri- 
son, may  call  aid  196 

''  prosecuted  f()r  escape  may  plead 
general  issue,  and  give  insohent^s 
discharge  in  evidence  204 

Successor  of,  may  make  deed  for 
land  sold  on  execution  by  prede 
cessor  236 

May  take  replevy  recognizance,  on 
execution  239 

Sheriff,  how  pn^ceeded  against  for 
failing  to  return  execution  246 

Fees  of  sheriff  256 

"  of  coroner  253 

Sheriff  shall  deliver  copy  of  fee  bill  257 

Sheriffs  and  coroners  shall  endorse 
on  the  process  their  fees  258 

llenieriy  against,  ibr  failing  to  col- 
lect fee  bills  — 

Sued,  may  plead  general  issue,  and 
give  act  regglating  fees  in  evi- 
dence 259 

Their  duties  in  new  counties,  in 
conducting  the  first  county-  elec- 
tion 800 

Sheriff  n?ay  recapture  prisoner  es- 
caping 415 

Shall  keep  separate  rooms  for  the 
sexes  in  prison  —^ 

Governor  shall  ccmmissi on  sherifis 
and  coroners  electcxi,  ^c.  504 

Sheriff's  bond :  copy  to  be  sent  to 
secretary's  office :  sheriff ""s  oath  : 
term  of  service  505 

Governor  shall  appoint  sheriff  and 
coroner  in  new  counties        859,  505 

Goversor  shall  fill  vacancies  500 

Boiid  and  duties  — . 

Sheriff  may  appoint  deputy  507 


593 


INDEX. 


Sheriff,  out  of  office,  may  collect 
taxes,  fee  bills,  ♦fcc.  507 

"  in  executiiig  process  may  call 
assistance  — 

Corouei",  how  to  proceed,  on  being 
called  to  view  dead  body:  jury 
charge:  proclamation:  witness- 
es: verdict:  in  case  of  felonious 
homicide,  coroner  shall  inform 
J.  P.  507,  508,  509 

SHOWS  AND  EXHIBITIONS. 
Tax  on:  eee  county  treasurer  138 

Towns  incorporated  may  assess  an 

additional  tax :  see  ib.  — 

Exhihitirig  without  license:  crime 

and  punishment  191 

SLANDER. 

Charge  of  incest,  adaitery,  &c.         407 

SLAVES 
Encouraging  escape  of,  crime  and 

punishirient  188 

Fugitives  from  labour  from  other 

states,  how  reclaimed  278 

SOCIETIES* 

Trustees  to  receive  deeds  for,  how  481 

-cliosen 
Literary,  benevolent  or  religious, 

exempt  from  taxation  427 

SPECIAL  ACTS, 
Ordered  to  be  re-printed,    by  their 
titles  335 

SPURIOUS  MONEY. 
Circulation  of,  crime  and  punish- 
ment 188 

STATE. 

Constitution  of  38 

May  have  attachment  vs.  an  ab- 
sconding debtor,  without  oath  or 
bond  81 

^hall  take  as  heir  and  administra- 
tor, the  property  of  a  corporation 
dissolved  109 

Shall  have  preference  of  other  cre- 
ditors 243 


STATE  LINE. 
Between  Illincis  and  Indiana 
Northern  boundary  of  Indiana 

STATE  SEAL. 

See  seal  and  press 

STATE  PRISON. 

Established  at  Jefferson viile 

(jovernor  shall  fy  rra  out 

Superintendent :  his  powers  and  du- 
ties 

Bonus  to  the  state 

Notice  of  letting  out  prison,  how 
given :  proposals,  how  accepted : 
contractor  to  te  notified 

Superintendent's  corporate  powers 

Bond  and  oath  of  superintendent: 
he  shall  keep  account  books  and 
descriptive  list  of  prisoners,  and 
transmit  semi-annual  transcripts 
to  secretary  of  state :  deliver  o- 
ver  books,  prisoners'  property, 
&c.  to  his  successor 

Governor  shall  appoint  a  visiter 

Visiicr's  duty 

Superintendent  shall  supply  priso- 
ners with  bibles  and  testaments: 
permit  preachers,  &c.  to  visit 
and  instruct  them  on  the  sabbath, 
distribute  tracts,  &,c. 

Cells  to  be  prepared,  prisoners 
ke|M;  separate  during  the  night: 
conversation  prohilited,  Sfc. 

STATE  ROADS. 
See  roads  and  highways 

STAY  OF  EXECUTION. 
See  replevy. 

STEAM  MILLS. 
See  mills  and  miiiers 


509 
512 


459 


512 


513 


514 


515 


STATE  LIBRARY. 
See  library,  state 


447 


374 


SUBORNATION  OF  PERJURY. 
Crime  and  punishment  185 

SUBPOENAS. 
See  court  supreme;  courts  circuit, 
and  justices  of  the  peace. 


SUITS  IN  CHANCERY. 
366  '  See  practice  in  chaiwery. 


INDEX. 


SUfTS  AT  LAW. 
See  practic     tea:'. 

SUITORS  AND  PARTIES. 

Fri^ile^td  tVoui  arrest 

SUPERSEDEAS. 

Sce'court  supreme 


417 


150 


SUPERVISORS  OF  ROADS. 

Hov  an '.  when  e'ecte>: :  see  county 

business  133 

Dij'ies  of,  (see  roads  aiid  highways) 


SURETIES. 

Of  a  constable,  mav  have  him  re- 
moved, or  compel  him  to  give 
other  surety :  see  constable 
"  an  executor,  administrator,  or 
guardian,  may  have  him  remov- 
ed 

For  defendant's  appearance  in  a 
state  prosecution,  may  surren- 
der their  principal  at  any  time 

Of  debtors  may  notify  creditor  to 
bring  suit:  see  debtors  and  their 
securities 

Having  paid  debt  of  principal,  may 
have  judgment  on  motion 

For  costs,  liable -as  principal 

Remedy  in  favour  of  surety  for  stay 
of  execution  on  judgment  of  J.P, 

Sureties  in  appeal  may  object  to  a 
continuance 

Surety  may  have  ne  exeat  vs.  the 

principal 
"  may  object  to  a  stay  of  execution 
in  favour  of  principal 


SURVETORS,  COUNTY. 

Fees  of 

Mjuy  issue  fee  bills 

Shall  be  appointed  by  county  boards : 
oath  and  bond;  may  appoint  de- 
puties '.  and  when  they  are  inter- 
ested, court  may  appoint  for  the 
occasion 

Chain  carriers,  to  be  sworn 

Surveyors  shall  procure  from  U. 
Siates  land  office,  field  notes,  &c. 
and  deposit  them  in  the  I'ecord- 
er's  office 

Corners  of  land,  how  perpetuated 

Expense  of  field  notes  to  be  paid 


108 

175 

197 

206 

258 
308 
317 
320 


258 

257 


516 
517 


out  of  county  treasury,  and  re- 
corder's transcript  shall  be  evi^ 
dence  sn 


T. 

TALESMEN. 
Allowed  as  at  conmion  law 


292,  518 


TAVERN  KEEPERS. 
Crime  and  puiushmcnt,  fur  suffer- 
ing gaming  193 
"  for  failing  to  post  tavern  rates     192 

TAX 

On  shows  and  exhibitions  138 

On  ferries  262 

See  also  revenue. 

TEACHERS  OF  CONGRESSIONAL 
SCHOOLS. 
How  employed,  and  their  qualifica- 
tions 476 

TENANTS. 

ConceaUng  deciaraiion  in  eject- 
ment, shall  forl'eit  two  years  rent  377 

Holding  over,  how  dispossessed ;  3 
months  notice :  complaint  to  two 
justices:  venire:  challeng'e  to  ju- 
rors: talesmen  518 

Judgment  and  damages:  writ  of  re- 
stitution; appeal :  on  plea  of  title 
sworn  to  justices  shall  not  rea- 
der judgment:  bond  to  prosecute 
in  circuit  court,  by  him  who 
pleads  title  519,  520 

In  what  case  notice  to  quit  need  not 
he  given :  provided,  tenant  shall 
have  emblements  and  crop  530 

See  also  rent  and  distress. 

TEP-RE  TENANTS. 
How  summoned,  to  obtain  execu- 
tion of  land  descending  to  heir, 
&c.  248 

TERRITORY  NORTH  WEST  OF  THE 
OHIO. 

Cession  of,  by  Virginia,  to  United 
States  _      26 

Act  of  Virginia  ratifying  five  arti- 
cles of  the  ordinance  of  congress 
ofthei3th  of  July- 1787  ^ 
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Ordinance  of  congress  for  the  gov- 
ern! )  rent  of  the  territory  24 

Act  of  congress  to  provide  for  do,  30 
"  of  congress  to  divide  the  territo- 
ry into  two  sepai'ate  govern- 
ments '  — 
"  of  congress  dividing  the  Indiana 
territory  into  two  separate  gov- 
ernments 32 

"  of  congress  to  enable  the  people 
of  the  Indiana  te?Titory  to  form  a 
state  government  34 

Ordinance  of  the  territory  of  Indi- 
ana, declaring  in  favour  of  a 
state  government  37 

TESTIMONY  PERPETUATED. 
In  what  cases  may  be  taken  520 

Court  or  officer  shall  order  rK)tice  to 

or>posite  party  — 

When  and  how  testimony  shall  be 

taken,  and  when  permitted  to  be 

read  in  evidence  521 

Testimony  of  non-resident  witness, 

how  taken  — 

TIPPLING  HOUSES, 
How   restrained,   in    incorporated 
towns  527 

TITLE.. 
Plea  of,  being  filed  l»efore  two  justi- 
ces on  trial  ior  possession  of  land, 
judgment  shail  not  be  rendered      519 

TITLE  BOND.     . 
Specific  perl'  rmaice  ol,  how  en- 
forced against  heirs  410 

TOWNS,  INCORPORATED. 

Who  may  vote  to  incorporate  522 

Meeting  to  be  organized  by  choos- 
ing a  president  &:-  clerk,  and  vote 
how  taken,  for  and  against  — 

Trustees,  whojj  and  how  to  be  chos- 
en, and  their  term  of  ofike  — 

Town  to  be  divided  into  5  districts 
and  one  trus'ce  for  each;  presi- 
dent and  cierk  of  meeting  shall 
preside  at  election ;  succeeding 
elections;  vacancies;  certificate 
of  election  to  Ix;  filed  in  circuit 
court  and  recorded  523 

Trustees  shall  elect  a  president; 


style  of  corporation  J  cojporate 
powers  523 

By-laws ;  taxes  on  property ;  poll 
tax;  lister;  treasurer;  clerk;  col- 
lector ;  certificate ;  deeds  524 
Real  estate  of  minors  and  femes  co- 
vert shall  not  be  sold                     525 
Redemption  in  two  years  with  50 

per  cent.  — 

Penalty  for  violating  any  ordinance 

limited  to  ^3  00  at  any  one  time  — 
Ordinances  to  be  published  ten  days  — 
Bounds  of  corporation  — 

Jurisdiction  over  commons  526 

May  erect  town  jail,  and  its  uses         — 
Fine  may  be  commuted  by  labour 

on  streets  at  50  cents  per  day         — 
May  establish  fire  companies        527 
Tippling  houses  may  be  restrained     -^ 
Towns  now  incorporated  may  adopt 
this  act ;  powers  extended  to  those 
already  incorporated  — 

General  assembly  may  dissolve  in- 
corporations — 
Act  incorporating  Washington,  in 

Baviess  county,  revived  528 

Proceedings  inc9rporating  towns, 
legalized  t— 

TOWN  PLATS. 
Shall  be  recorded  before  sale,  and 

donations  noted  on  the  record  530 
Plat  shall  be  acknowledged  — 

Penalty  for   non-compliance  with 

this  law  — 

Uncertain  plats  may  be  amended 

by  sufl[icient  designations  531 

TOWNS,  VACATED. 

Individual  or  corporation  may  peti- 
tion county  board  and  give  no- 
tice for  vacation  of  lot,  street  or 
common,  in  town  not  incorporated  528 

County  board  may  vacate  if  not 
objected  to  — 

Objections  how  tried,  and  effect  of 
vacation  529 

Part  of  an  incorporated  town  may 
be  vacated  by  board  of  trustees; 
if  public  square  is  vacated  it  shall 
vest  in  county  board,  and  if  a 
common,  shall  vest  in  trustees       "-- 
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TOWNSHIP  ELECTIONS. 

See  cotcnty   hminrss;   elections^ 
township  and  county. 

TRANSCRIPTS. 

Of  justice's  jiidgineuis,  how  filed  to 
!>e  a  lien  on  real  estate  97,  309 

From  circuit  court,  iiow  certified  up 
to  supreme  court  149 

Of  judgment  of  supreme  or  circuit 
court,  may  be  sent  to  other  coun- 
ties to  bind  real  estate  therein       274 

.  TREASON. 

Crime  and  punishment  180 

TREASURER. 
^ee  auditor  and  treaJiurer;  county 
treasurer;  court  probate;  reve- 
nue; seminary  funds. 

TRESPASS. 
Malicious,  to  property  ,•  crime  and 

punishment  187 

Simple  trespass  — 

Trespassing  animals  226 

TRUSTEES. 
Trustee  of  county  semiiiarv;  sec 
county  business,  and  seminaries 
county. 
f  of  insolvent  debtor's  estate ;  see 

debtors,  insolvent. 
To  receive  deeds ;^e  schools,meef- 
ing-houses  and  masonic  lodges. 

TRUSTS. 
Creation  of,  to  be  in  writing  269 

Assignment  of  ditto  270 

Execution  to  be  levied  on  trust  es- 
tate 276 
Trust  estate,  on  death  of  cestui  que 
trust,  shall  be  assets  — 

u. 

UNITED  STATES. 
Constitution  of  7 

List  of  lands  sold  by,  to  be  annually 
procured  by  auditor,  Sf  forward- 
ed to  the  several  clerks  91 
May  commit  their  prisoners  to  coun- 
ty jaiis                                            413 
Judge  of,  for  Indiana  district,  may 
hdd  court  ip  court  room  of  S.  court  414 


UNLAWFUL  ASSEMBLAGE, 
Ci'ime  aiiu  pvuiishiiieiit  186 

USE  AND  OCCUPATION. 
Remedy  for,  vvhere  there  is  no  ex- 
press lease  424 


USURPATION. 
Crime  and  pumshmenL 


190 


UNWHOLESOME  PROVISIONS, 
Crane  and  punishment  189 

V. 

VACATION  OF  TOWNS. 
(See  towns  vacated)  528 

VAGRANTS. 

Who  shall  be  deemed,  anct  how  pro- 
ceeded against  331 

May  be  committed  to  jail,  and  if  a 
minor  he  shall  be  bound  out  332 

Money  arising  from  hire  (o  be  ap- 
propriated to  minor's  benefit  — 

J.  P.  shall  see  that  vagrant  act  be 
enforced  — . 

VENDING  CARDS  AND  OBSCENE 

BOOKS. 

Crime  and  punishment  194 

VENDING  MERCHANDIZE. 
Without  license,  crime  mul  pu.iisli- 
ment  191 

VENDING  SPIRITS. 
Without  license,  crime  and  punish- 
ment 192 

VENDITIONI  EXPONAS. 
Sec  execidion ;  Justice^  sf  the  peace. 

VENIRE. 
May  be  issued  by  j)roi>ale  court       177 
'*  "  "       by  J.  P.  312 

VENUE. 
Change  of,  before  J.  P.  in  sJale 

cases  294 

"  in  civil  causes  302 

How  changed  and  for  v/hat  causes, 

in  circuit  court  533 

Papei-s,  how-  forwarded  — 

Expenses  of  removal  to  bo  paid  by 

person  applying  for  change  534 

Clerk's  accoimtafcility  for  papers; 


596 


INDEX. 


judges  order  to  be  preserved  by 
liiin  534 

Ca'ise  shall  not  be  sent  to  a  county 
where  either  party  resides  — 

Shall  not  be  sent  to  another  circuit 
unless  president  judge  be  inter- 
ested — 

Notice  of  application  — 

Petitioner  failing  in  application  shall 
pay  ^'5  00  to  opposite  party  ~ 

VIRGINIA. 

Cession  of  N.  W.  territory  by,  to 
United  States  20 

Act  of,  ratifying  5th  article  of  the 
compact  between  United  States 
and  the  people  N.  W.  of  the  Ohio    23 

Seventh  section  of  an  act  of,  con- 
cerning erection  of  Kentucky  in- 
to a  state  — 

VISITER  OF  THE  STATE  PRISON. 
Shall  be  approved  by  the  governor  514 

VESSELS  AND  BOATS. 
How  seizeti  tor  deot,  niarinei's  and 
boatmen's  wages,  repairs,  <Src,    95-6 

w. 

WASHINGTON. 

Act  incorporating  town  of,  revived  528 

WASTE, 
fetecutor  or  administrator  may  be 

sued  for  169 

To  school  lands,  hov/  sued  for  473 

WATER  CRAFT. 
Going  adrift,  how  taken  up  229 

WEIGHTS  AND  MEASURES, 

vbhall  be  procured  by  c'ty.  boards, 
to  be  kept  by  clerk  who  shall  seal 
all  weights  and  measures  of  the 
proper  standard  535 

Penalty  tor  ecIUng  by  false  weights 
and  measures  — 

Notice  shall  be  given  when  county 
weights  and  measures  shall  be 
procured  — 

WIDOW. 

How  summoned  in  distribution  of 
estate,  bj'  probate  court  168 

Her  dower;  see  desc^vfs,  distrUni' 
tion  and  den-fr. 


WILLS. 

See  court  probate,  descents;  distri- 
bution, and  dower. 

Power  in  a  will  to  sell,  is  a  power 
to  convey  180 

To  be  in  writing,  attested  by  tM'o 
witnesses  272 

Revocation  of,  to  be  in  writing  — - 

How  proved;  wills  executed  out  of 
the  state,  how  authenticated,  and 
their  effect;  proved  wi'ls  shall  o- 
perate  as  conveyances ;  to  be  re- 
corded within  three  years ;  nun- 
cupative will,  when  valid  and 
how  proved  273 

Alteratiun  of,  to  be  in  writing  — 

Estates  per  autre  vie,  devisable        274 

Subsequent  birth  of  a  child  shall  re- 
voke will 

WITNESSES. 

How  summoned  in  supreme  court     153 
"  in  probate  court  177 

Injured  party  competent  in  state 
prosecutions  198 

Fees  of,  in  sup.  and  circuit  courts    252 
"  before  J,  P.  — 

Shall  claim  fee  at  each  term  258 

May  be  summoned  by  J.  P.  through- 
out the  county  298 

For  disobeying  sub.  issued  by  J.  P. 
may  be  fined  $3,  and  be  attached  311 

Negro,  mulatto  or  indian  shall  not  be 
a  witness  against  white  person     407 

Privileged  from  arrest  417 

WOLVES. 
Killing  of,  encouraged  535 

State  bounty  $1,  if  over  6  months 
old,  and  50  cents  if  under,  if  killed 
within  eight  miles  of  a  settlement, 
provided  the  premium  be  not  more 
than  the  state  revenue  of  such  c'ty  536 
Oith  — 

Clerk  shall  destroy  the  ears ;  his  fee    — 
County  boards  may  allow  bounty      — 
Liability  of  owner  cf  a  dog  which 
kills  sheep  — 

WOODS  AND  PRAIRIES. 
Firing;  crime  and  punishnitnt         198 

WRIT  OF  ELECTION. 
To  supply  a  vacancy  in  the  olfxeof 

senator  or  rep.  in  general  assembly  218 
ForcFk,  recorder  or  associate  judge  222 
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